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UNITED STATES OfF AMERICA
NUCLFAR REAUTATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND TICFNSING

In the Matter of

Docket Nos. 50-413
50-414

January 28, 1983

DUKE POWER COMPANY, et al.

(Catawba Nuclear Station,
Units 1 and 2)

PATMETTO ANILIANCE MUTION
TO COMPEL DISCOVERY
AND
SUPPLEMENT TO MOTIONS TO COMPEL DISCOVERY

Pursuant to 10 CFR Sections 2.740(f), 2.744 and the Board's memo-
randum and Order of December 22, 1982, Intervenor Palmetto Alliance herebv
moves to campel discovery fram the Apolicants with respect
to its contentions No. €, 7, 8, 27 and 44 which have been admitted for
litication in this proceedinc, supplements and renews its motions to camel
filed October 4 and November 3, 1982. Palmetto Alliance specifically moves
for an order overruling objections, denying motions for protective order
and compellinc discovery from the Aoplicants regarding their inadecuate
Responses dated December 31, 1982. to Interrocatories and Requests to

Produce on Palmetto Contentions 6, 7 and 44;

As directed by the Board in its December 22, 1982, Memorandum and Order,
Slip Op. at pp. 20 and 21, Palmetto Alliance hereby also supplements and
renews its Motions to Compel dated October 4, 1982, and November 3, 1982
recarding Applicants' Responses dated Septerber 22, 19€2, on Palmetto
contentions 8 and 27,

As so directed Palmetto will herein
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endeavor to address each interrogatory objected to or to which Applicants
vere unresponsive, “including consideration of the objection to

it, point by tedious point." 1d, p.20.

At the outset, however, Palmetto urges upon the Board several general
observations. For a non profit citizen's oruanization such as Palmetto
Alliance participation in this licensing proceeding to protect the acknow-
ledoed interest of its members reguires considerable sacrifice of time and
very limited financial resources. While the Board suqaests that the retention
of experts and the taking of depositions are superior devices to written
interrogatories for development of our case, it properly recognizes the
additional expense to an intervenor entailed in the use of such litigation
tools. Written interrocatories and the production of documents are the
least costly and therefore most available means of obtaining evidence
known to be in the hands of another party. Here, each of the contentions
admitted for litigation questions the design, construction or operation orf
the Catawba facility by its desioner, constructor and operator. In each
instance the detailed, complex and highly technical evidence needed to prove
or disprove the intervenor's contention is likely to be only in the hands
of the Applicants who seek to license the plant or the NRC staff which bears
responsibility for its licensing and regulations and for similar facilities
under its jurisdiction. Effectively then, an intervenor in Palmetto's
position, must find proof for its case from the "mouths" (or records) of
its adversaries if it is permitted to find such proof at all.

In such a posture a natural incentive exists for the party in possession
of evidence of use to its adversary to resist its disclosure or production.
Here, incentives are present for the Applicants and Staff to resist respon-
siveness to the intervenor's discovery both because the disclosure of such
evidence is against their interest and because the intervenors' lack of

resources make them particularly vulnerable to the paper "war of attrition"



interposing myriad objections providino only incamplete or evasive
recuiring the searchina and examination of inacessible and volum-
inous nts, and - as here - the burden of seeking responsivenesc in

costly and time consumina efforts to compel such production "point by

tedious point." Palmetto Alliance asks this bBoard's protection fram the

i
~due handicaps of such a posture and disparity of resources between 1t
and its adversaries. Neither faimess to the parties nor the just reso-
lution of these health and safety issues is served by the imposition of

such handicaps

APPLICANTS' RESPONSES TO PATMETTO ALILIANCE

AT ANIUN L O

FIRST SET OF INTERROGATORIES AND REQUESTS
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THIRD SET OF INTERROGATORIES AND
REQUESTS TO PRODUCE" (REGARDING
CONTENTION 44)
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December 31, 1982
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Alliance moves to camel discovery fram Applicants, and

Al llarg

ections and the Motion for Protective Order served with the

dated December 31, 1982, be overruled. Applicants

wotective Order relate to P 5 conternitions

INTERROGATORIES

Imettc ses four ageneral interrocatories to the ) Yior
to setting forth the specif interroaatories on each contention. In order
these seek (1) identification of the persons answering each specific inter-

watory, (2) witnesses to be called to testify on each contention, (3) the

description of any calculations underlyino Apolicants’ position on the

i i

contention, and (4) identificatior. of any cammunication in oral or written

form underlyina Arplicants' pcsition on the contention. These general
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interrogatories are identical to the "General Interrogatories" posed by
Applicants own discovery to Palmetto and CBSG, but for the editorial mod-
ification necessary to address "your position on the contention" in place
of "the contention" as originally framed by Applicants. Curiously what
is good for the "goose" is apparently not good enouch for the "oander."
Applicants have failed to respond to General Interrogatories No. 3 and 4.

Asserting that Interrogatory No. 3 is samehow "not applicable,"”

Applicants - rot too helpfully - volunteer to respond if Palmetto Alliance

identifies "such calculation" buried somewhere "in the appropriate section
of Applicants' Application, Final Safety Analysis Report, Envirormental
Report" etc. If they know of a calculation on which their "position on
the contention" is fared, Applicants should provide the information regarding
it as sought by their own Interrogatory No. 3.

Applicants object to their own question in General Interrocatory No. 4
seekino identification of oral or written cammunication on which "your
position on the contentions is based." They recast the question as seeking

solely records "regarding Applicants' legal position" on the contentions to

which they assert an unparticularized and absolute privilese not onlv

from production but also fram identification or "jtemized listing." While
they seem to recognize that the Board obligated Palmetto Alliance - and
therefore presumably Applicants as well - to "provide a list of the specific
documents, correspondence, and cammunications as to which a claim of privi-
lece is beinc asserted, and an explanation of why the privilege applies to
each," Response, at p. 13, the decline to do so on the basis of the "attorney
work-product dorl:t.ri.ne, " and "hecause camunications and documents reflecting
the bases for their positions on these contentions were ongoing until the
time .ne Response was filed." Offerina to file such a list by "February

1, 1983,... if the Board believes that an itemized list is necessary, Applicants

force Palmetto "point by tedious point" to compel what they already understand



is a proper and responsive answer or objection to this interrogatory.

Palmetto recognizes that the Rules of Produce, 10 CFR Section 2.740(b) (2),

and decisional authority, Hickman v. Taylor, 329 V.S. 495 (1945), protect

ssions, conclusions, opinions, or legal theories of an attornmey"

facts or evidence which are otherwise discov-

ERROGATORIES

QONTENTION NO.
he Board's December

Contention
Because of systematic deficiencies in plant construction
and company pressure to approve faulty workmanship, no faulty
workmanship, no reasonable assurance exists that the plant can
operate without endangerino the health and safety of the public.

10UT

Board went on to characterize the contention as now recast:

The thrust of this Contention is primarily toward alleced
proof of this Contention, pre-
misfeasance need not be

canpany attitudes and practices;
1 ~ 13 m ~ ~ S ~ y
ing specific instances of
s stage.

- - T<r 14 . o)kt
sumebly involv

adduced at thi

Palmetto Alliance originally served interrogatories upon Applicants

1982, regarding Contention 6 as previcisly admitted by the Board

more specific through initial
cants' request the Board suspended discovery by Order

appeal. While Palmetto did respond on

April to Aprlicants' discovery recarding Palmetto Contention 6,

Applicants' response to these interrocatories and recuzsts by Palmetto was
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not made until December 31, 1982, as a resul* of the Board's December 1,
1982, Order admitting Palmetto 6 as recast and directinc the resumption

of discovery on this subject.

Interrogatory 1.

This question seeks to elicit Applicants' position on the relationship
between its Quality Assurance prooram, Commission GA standards as enunci-
ated in Appendix B to 10 CFR Part 50 and its entitlement to the licenses
it seeks in its Application. Of course a quality assurance program is in-
tended to "provide adecuate confidence that a structure, system, or campo-
nent will perform satisfactorily in "service," 10 CFR Part 50, Appendix B.

Through systems of Quality Control, includina inspections, audits
and approvals of work on the facility the recuirements of a GA proaram pro-
vide the necessary link between requlatory recuirements and the actual
performance of the facility as built. Deficiencies, derelictions and mis-
feasance by Applicants in their implementation of a quality assurance pro-
gram potentially impuon the degree of confidence that the plant will operate
in a manner adequate to protect the public health and safety.

Applicants object to answerina this interrogatcry as "irrelevant,"
servina "no substantial purpose" and calling "for a legal conclusion un-
related to the facts." Response, pp. 14 and 15.

10 CFR Section 2.740 (b) (1) permits parties to obtain discovery
through use of written interrocatories and other devices

reqarding any matter, not privileged, which is relevant to
the subject matter involved in the proceeding, whether it relates

to the claim or defense of the party seeking discovery or the
claim or defense of any other party ...
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Interrocatory 1 seeks to elicit Apolicants position on this potential
claim by Palmetto that compliance with t = Cammission's 10 CFR Part 50
Apppendix 3 QA criteria is a "rerequisite to entitlement to the licenses
sought and a responsive answer should therefore be campelled.

Interrogatory 2.

This question follows fram a negative answer, in whole or part, to
“nterrogatory 1, and seeks a description of the respects in which campliance
with the Caormission's QP criteria is not required, in Applicants view, and
the "factual and leéal basis" for their position. Applicants' answer:

"See response to Interrocatory 1." A responsive answer should be cumpelled
for the same reasons stated above in support of the first guestion.
Interrogatory 4.

The question seeks identification of the bases for the three preceeding
responses. Applicants reassert their objections to identifying oral com-
munication as asserted in response to General Interrogatory No. 4, and
Palmetto reiterates its arqument here as made above. Palmetto asks that
Applicants be required to respond to this "basis" question more fully in
light of the further answers to be campelled to Interrocatories 1 - 3.
Interrogatory 5.

This cuestion seeks Applicants' position on the relationship between
substandard workmanship and plant performance and is objected to:
"Applicants are unable to respond." Response, p. 16. They assert that
the questior 'does not seek disclosure of factual matters within their know-
ledge or cuntrol." It remains unclear from Applicants response whether, in
truth, they "don't know: the answer, or whether they know but refuse to

respond subject to the objection. If they don't know they should say so,
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but Palmetto is entitled to elicit Applicants' rosition on this "claim or
defense" for the reasons stated in regard to Interrogatory 1, above.
Interrogatory 6.

This aquestion calls for Applicants' positinn on the relationship between
the failure of safety related systems and the risk to the public in the
event of accidents. It is objected to for reasons substantially the
same as those given with respect to Interrogatory 5, and Palmetto reiterates
the arouments made and referenced above.

Interrogatory 7.

This question follows and is premised on a negative answer to questions
5 and 6. It should be answered in light of the responses campelled to those
questions.

Interrogatory 11.

This question calls for the bases for answers to interrogatories 5 - 10.
Applicants object to identifyinc oral cammunications asserting the grounds
set out with response to General Interrocatory No. 4. Palmetto directs the
Board attention to its aroument on that question above.

Interrogator’ 12 and
Intervogator 13,

These questions seek, respectively, identification and description of
10 CFR Section 50.55 (e) design and construction deticiencies, and identifi-
cation and description of those deficiencies which represent "a sicnificant
breakdown in any portion of the Quality Assurance program."

In response Applicants list only Significant Deficiency Report No. 5
and dates "for construction at the Catawba Nuclear Station," require Pal-
metto to examine the reports at their offices in Charlotte to ascertain same
part of the information sought concerning these deficiencies, abject to pro-

vidino the additional information sought by Palmetto regarding these



deficiencies, and abiject to providinc any identification or description
of Quality Assurance proagram deficiencies at their other facilities or
involving their contractors.

With respect to that portion of Interrogatory 13 seeking information
regarding Duke experience at its facilities other than Catawba and the
experience of Duke's contractors, within the knowledge of Applicants, the
cuestion extends only to deficiencies representing a "sionificant breakdown

in any portion of the Quality Assurance prooram" conducted pursuant to
NRC regulations.

As recast by the \rd Pa > content > "systematic de-
ficiencies in plant construction" the ti 1S primarily toward
alleged company attitudes and practices," - f of which involves

"

specific instances of misfeasance," Board Order of December 1, Slip Op.

at p. 5. Sin it is the effective inplementation of a Quality Assurancce

procgram which is desi d to systematically "provide adequate confidence

that a structure rstem, o n1ll perform satisfactorily in
just such significant defi-
canpany attitudes practices,
likely to result in systematic deficiencies
plant construction itself. The experience of Duke at its contractors
with significant Quality Assurance program deficiencies both at Catawba
and elsewhere is clearly relevant, discoverable and should be campelled.
Applicants object further "to providinc the specific information
called for ... beyond that listed in the Sicuificant Deficiency Reports
themselves," Response at p. 23, as unduly burdensame, without any further

particularization of the nature of the infommation not provided or the basis

asserted burden, leaving Palme . to to quess at the extent of its
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actual knowledage or the degree of burden of rnroduction. Applicants should

be required to particularize the basis for abjection if it is to be cred-
ited at all.

Finally, Applicants object to providing any information whatsoever in
response to the Interrogatories beyond the listing of reports by number
and date. As explained in our general observations made earlier in this
pleading every roadblock placed by Applicants in intervenor's path makes
participation in this proceedinc more difficult and costly and the proof
of intervenor's Contentions artificially more burdensame. Applicants blithely
assert:

(T)he Burden of deriving that information fram the

specific reports would be substantially the same for Palmetto

Alliance as for Applicants.
Response, at p. 22. Such a claim ionores wholly the disparity of resources
between the Duke Power Campany and this larvely volunteer citizen organi-
zation, the superior knowledge of the Applicants regarding their own
practices and records, and the difficulty in time, distance, and expense
required of Palmetto to search Duke's recc:ds for the answers to these
questions. Applicants should be reguired to answer the questions as asked,
or at the very least to identify specifically to precise document, or
portion thereof, containina each answer and to supply at Applicants’
expense a copy of each such document to Palmetto if Applicant chooses to
provide a document in lieu of a responsive answer.
Interrogatory 14.

This question relates to the implementation of the audit criterion of
the camission fules tor quality assurance by Applicants and seeks identi-
fication and description of audits which reflected deficiencies. Applicants

provide only a list of audits by number, general subject and date, refuse
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to provide further information concernina the nature of the deficiencies
disclosed, assert that the "major part of the information sought: is in
each file without further particularization and assert the same objections
as interposed in response t~ Interrogatory 12 and 13. Applicants should
be campelled to respond for the reasons and in the manner asserted as
addressed above regarding Interrogatories 12 and 13.
Interrocatory 15.
This cuestion seeks description by Applicants of reviews condu~ted by
its Quality Assurance program and that of its prin-
cipal supplier Westinghouse including a description of a specific review
referenced in the CP plicants cbject on the grounds of burden
and expense, assertinc ey ve "no discrete set of records, as it
only that information known to Applicants through the exercise of
diligence, they should be required to answer if they know and par-

their assertions of burden.

question regarding selection, training and testing of Quality
Control Inspectors at Catawba Applicants assert that Palmetto should inspect
a Duke document on the subject which will "permit it to locate and identify,
as readily as can Applicants, the information soucht." Response, & p. 30.
Palmetto reasserts the same arqument and request made above with respect
to Interrogatories 12 and 13.
Interrogatory 1

Interrogatorv 1

19
and
nterrogatory 2

EJ
21

Applicants identifv documents in their poss ) inspection of

Palmetto "to locate and identify, as readily as can
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Applicants, the information sought." Response at pp. 31 and 36. Palmetto
reasserts the same arouments and requests made above with respect to Inter-
rogatories 12
Interrocatory
seeks identification of persons employed at the facility
in the areas of Quality Assurance and Quality Control. Applicants object
initially on grounds of relevance, and further on the basis of an asserted
policy of nondisclosure and the need to protect themselves and the
ployees from "embarassment as well as harassment by Palmetto

Alliance." Response, at 37. In the alternative Applicants seek an order

requirina execution of an agre nt of nondisclosure by Palmetto as a con-

dition of release of this information, Id., p. 40.

of course expressly authorize disclosure of "the
and location of persons havina knowledge of any discoverable ma
Section 2.
contention 1es "pressure to
he campany, and a e ¢ > basis for the
experience of a former Quality Control Inspector
ities and location of others emploved in
the company QA/QC programs who likely have had
central relevance and must
to contact and inter-
liscoverable matter.
any desire to "annoy, embarass or oppress"
that workers d mer workers have been and
assistance to Palmettc Alliance in protectina

from the consequences of faulty workmanshij




at the Catawba plant. Palmetto is willing to agree to any reasonable
measure to protect such workers and former workers from annoyance, embar-
assment and harassment from any source including Duke Power Campany.

terrogatory
interrcoatory

These questi seek the identification of documents reflecting disputes
between Quality Control Inspectors and supervisors, and camplaints by workers
or pressure to perform or approve such workmanship,
assert that their search for such documents is
incamplete and they should be required to supplement their response as needed.
Applicants provide only a listinag of the documents by object to answer-
ing any specific cquestions posed. Palmetto reasserts the same arguments and
requests made above with respect to Interrogatories 12 and 13.
Interrogatory 25.

Duke objects to providing infor it has regarding the basis for

the NRC "below average" SALP eval ion and corrective action, if any, taken

in response. It suocests that the Staff may know more on the subject while
>stion may be accurate, it should not relieve Applicants of the

3

respond within their knowledge, which response should pe campelled.

s question seeks e lases for respconses to Nos. 16 - 26 and is
objected to with respect to oral cammnication on the crounds civen under
General Interrogatorv No. 4 Palmetto directs the Board's attention to its
argqument above on tha on and asks that Applicants be reguired to

1€ - 26 are campelled.
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CONTENTION NO. 7

As finally admitted by the Board in its December 1 Order, Slip Op.
at pp. 5 - 6, Palmetto Alliance Contention No. 7 reads as follows:
No reasonabl. assurance can be had that the facility can be operated without
endangerinag the public health and safety because of Duke's consistent failure
to adhere to required Cammissicn operating and administrative procecdures
provided for in Camission rules and reqgulations. "The Nuclear Regulatory
Camission has the statutory responsibility for prescribing licensing standards
to protect public health and safety and for inspecting the industry's activi-
ties against these standards. The Camission does not thereby certify to
the industry that the indus*ry's designs and procedures are adequate to
protect its equipment or operations." Federal Tort Claim of General Public

Utilities Corp., et al, CLI-81-10, 13 NRC 773, 775-776 (1981). At both

Oconee =nd Catawba facilities of Duke Power Campany the Systematic Assesament
of Licensee Performance Review Group found "weaknesses in personnel adherance
to operating and administrative procedures" and "failure to follow procedures."
NUREG 0834, Licensee Assessments, August 1981, op. A-3, B-1l. As long aco

as 1977 Duke, Licensee for the Oconee facility, was assessed civil penalties

of $21,500 where "the history of repetitive and chronic non-campliance, when
considered in conjunction with fz lure <o institute effective corrective action
and management controls, demonstrates that management is apparently not
conducting licensed activities with adequate concern for the health, safety,

or interest of its employees or the ceneral public."” Ernst Volgennau, Director,
Office of Inspection and Enforcement, USNRC, to Carl Horn, Jr., President,

Duke Power Company, March 29, 1977, Docket Nos. 50-269, 50-270, 50-287.
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The Board observes in admittinc Palmetto 7:

This "track record" contention questions the Applicant's
managerial and technical campetence to operate the Catawba facility
safely, based in part upon past performance at other nuclear facilities.
Id, p. 6. It is specific evidence of this "track record" which Palmetto
seeks in the discovery which is the subiject of this motion to campel.

Interrogatory 5, and
Interrogatory 8.

These are both "basi¢ questions to which Applicants assert an objection
to identifying oral communications on grounds "given in respunse to General
Interrogatory 4," Pesponse, pp. 47 and 49. Palmetto directs the Board's
attention to its aroument on that subject above and recuests a direction
for further response.

Interrocatory 11,
Interrocatory 12,
Interrogatorv 15.and
Interrogatory 14

These questions seek to elicit a description of existances of non-com-
pliance by Duke Power Campany with NRC cperating and administrative pro-
cedures and the results of corrective actions, if any, taken by Duke in
response. In answer Applicants concede that

Since Oconee began operation, there have been 1203 Incident
Reports and 610 Reportable Occurrences. There have been 27 QA
Operation and Administration audits which identified deficiencies.
There have been 336 NRC Inspection Reports, in which there were 324
violations identified. The total number of documents for Oconee
which identify deficiencies is in excess of 2100. Since McGuire I
began operation, there have been 298 Incident Reports and 226
Reportable O-currences. There have been 15 QA Operation and Admin-
istration audits which identified deficiencies. There have been
93 NRC Inspection violations identified. The total number of docu-
ments for McGuire I which identify deficiencies is in excess of
630. The total number for both s*ations is more than 2700.



Response, at p. 51.

plicants object to answerino any further questions or providing
any further description of these instances of non-campliance or cor-
rective action taken asserting undue burden where

...the burden of deriving it from these documents would be
substarcially the same for Palmetto Alliancw as for Applicants.

14, at p. 53.

For the reasons there stated Palmetto recuests that Board require
Applicants to either answer the specific cuestions posed here or provide
copies of the subject documents with specific references noted at no cost

Palmetto in Q such answers all as argued above with respect to
Interrogatories 12 and 13 recardino contention 6.
Interroaatory 16.

This question asks the Applicants to identify Duke Power or contractor
employees, known to it, who have been subject to same adverse versonnel
action as a result of non-campliance with NRC operating and administrative
procedures. Applicants object.

This information is necessary and properly riiscoverable since it 1is

just these persons who themselves have knowledge of the underlying noncom-

Their "icentity and location" is expressly discoverable. 10 CFR
(b) !1). The circumstances and nature of the disciplinary or
other actions taken acainst th:se persons by Duke fears directly on question
by Duke with respect to the noncampliance, and is therefore relevant to
either Palmetto's claim or Applicants' defense on Contention 7.

Applicants object on the grounds of burden and relevance, and assert

hat disclosure would subject Duke and these employees to embarassment and
/
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Applicants object on the grounds of burden and relevance, and assert
that disclosure would subject Duke and these employees to embarassment and
harassment by Palmetto Alliance. As urged with respect to Interrogatory 22
regarding Contention 6, to which the Board's attention is directed, Palmetto
agrees that reasonable measures to protect such workers fram harassment by
Duke Power Campany or any other party are appropriate, and asks the Board
to direct Applicants to answer this question.

Interrogatory 17.

This cuestion calls for Applicants to identify and describe instances
where it has been subject to punitive action for activities under its Comis-
sion licenses. Applicants concede that they have been subject notices of
violation, civil penalties, an order to show cause and five orders for mon=
ification of licenses, but they object to answering any further questions
concerning these actions asserting that

(T)he burden of deriving such information from those docu-
ments would be substantially the same for Palmetto Alliance as
for Applicants.

Response, at p. 62.

Palmetto asks that either the questions be answered or the actual docu-
ments with specific references by provided Palmetto at Applicarts' expense
as arqued in regard to Interrogatories 12 and 13 or Contention.é above.

CONTENTION 44 (CESG 18)

This Board admittad Palmetto Contention 44 in its July 8, 1982 Order,
Slip Op. at pp. 12 and 13, which reads as follows:

The license should not issue because reactor degradation in the
form of a much more rapid increase in reference temperature than

had been anticipated has occurred at a number of PWR's includina

Applicant's Oconee Unit 1. Until and unless the NRC and the indus-

try can avoid reactor embrittlement, Catawba should not be permitted
to operate.
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In its December 1 Order the Board lifted the story of discovery on
Contention 44, and Applicants thereafter responded to Palmetto outstanding
discovery on this subject.

Interrogatory 2.
Interrogatory s, and
Interrogatory 4.

These cuestions se~k to elicit information concerning Applicants' know-
ledge of embrittlement problems and planned remedial action at Duke's own
Oconee facility and at Carolina Power and Light's H. B. Robinson plant, each
of which has experienced the "much more rapid increase in reference temperature
than had Leen anticipated,: accordinc to Palmetto's information, as expres-
sly alleged in the text of the contention. We believe that such evidence
of exverience fram other facilities bears directly either on our claim or
on Applicants' potential defense, and to the extent of Applicants' knowledge
should be discoverable. Design differences between these facilities and
Catawba may distinouish the circumstances at one facility fram another, but
that fact alone does not make this information non-discoverable.
Interrogatory 11.

Applicants again object to describing the remedial action by then to
address the embrittlement problem at their other facilities. Palmetto re-
asserts the aroument above made with respect to Interrogatories 2, 3, and 4.
Interrogatory 15.

Applicants object to providing the results of examinations of its
reactor vessels. Palmetto can only cuess at the basis for objections,

but if, as presumed, Applicants assert the irrelevance of evidence regarding

embrittlement at other facilities, Palmetto reiterates the arqument advanced
above on Interrogatories 2, 3 and 4. Any differences in examinations results

may distinquish Catawba, but are not non-discoverable.
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Interrogatory 22.

Applicants again object to describing thermal shock studies, tests
and experiment results in its possession regardinc facilities other than
Catawba. Palmetto reiterates its arcument above.

Interrocatory 23.

Again, production of fracture toughness test results referenced speci-
fically in Applicants' FSAR is objec-ed to on the same grounds. Palmetto
reasserts its arqument above.

Interrogatory 25,
Interrocatory 26,
Interrogatory 27,
Interrogatory 28,
Interrogatory 29,
Interrogatory 30,
Interrogatory 31,
Interrogatory 32,
Interrogatory 33,
Interrogatory 34, and
Interrogatory 35.

Applicants reiterate the same objections made previously to providing

any information recarding its Oconee facilities on the subject of embrittle-

ment. Palmetto renews its arqument to the contrary as advanced with respect
to Interrogatories 2,2, a .a 4, above.
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II

SUPPLEMENT TO MOTIONS
TO COMPEL REGARDING

APPLICANTS' RESPONSES TO "IALMETTO
ALLIANCE SEOOND SET OF INTERROGATORIES
AND REQUESTS TO PRODUCE,"
DATED SEPTEMBER 22, 1982
AND
APPLICANTS" RESPONSES TO "PALMETTO
ALLIANCE THRID SET OF INTERROGATORIES

AND REQUESTS TO PRODUCE,"
DATED OCTOBER 13, 1982

Pursuant to the Board's direction in its December 22, 1982, Order,
Slkp Op. at p. 20, Palmetto Alliance hereby renews and supplements its
Motions to Compel dated October 4 and November 3 directed toward Appli-
cants Responses, above-referenced, on the subjects of Palmetto Contentions
8, 27 and 16, respectively.

GENERAL INTERROGATORIES

Applicants take the same pocition and assert the same objections to
these General Interrocatories as they did to the same questions posed with
respect to contentions 6, 7 and 44 above. Palmetto urges the Board to
require answers for the same reasons advanced above. We add only that here
Applicants assert a wholly unparticularized privilege cla.m without acknow-
ledaina any duty whatsoever to provide an itemization and claim regarding
specific "work product" documents, a duty which they later recognize (but
seek refief fram) in their December 31, 1982, Response in light of the
Board's express injunction to Palmetto contained in its December 22, 1982

Discovery Order.
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SPICIFIC INTERROGATORIES

TiON 8
The contention reads:

No reasonable assurance can be had that thefacility can be
operated without endangerinc the public health and safety because
the Applicants' reactor operators and shift supervisors lack suf-
ficient hands-on cperating experience with large pressurized water
reactors. The resumes of Catawba Plant Supervisors show that only
a ve.y few of these individuals who will have primary management
responsibility for safe operation of the plant, FSAR, Table 1.9-1,
p.2, have experience at large PWR's like Catawba NUREG 0737,
Clarification of TMI Action Plan Reocuirements, I.C.3. Resumes of
Senior Operators and Reactor Operators show similar lack of exper-
ience.

Interrogatory 2.

The question seeks identification of Cammmnication between Applicants
and the NRC on the subject of operator qualifications at each of its
facilities including Catawba. Applicants object on relevance and burden
arounds to providing any information beyond that

...regarding the direct and related work experience at ‘arge PWR's as

a corponent of operator qualification for reactor operators and
senior reactors operators for the Catawba Nuclear Station.

Response, at p. 13.

Palmetto submits that all aspects of operator qualifications and
evidence on the subject arising from experience at Applicants' other facil-
ities as well as Catawba is discoverable as relevant to the subject matter
and bearing on either Palmetto's or the Apolicants' potential claims or
defenses on contention 8. It is Palmetto's view, as asserted in the conten-
tion, that there is no adequate substitute for actual "hands-on operating

experience with large pressurized water reactors" to establish sufficient



qualification for R)'s and SRO's for safe operation. Palmetto anticipates,
however, that Applicants or Staff may assert the defense that sufficient
qualification may be established by other means such as classroam or
simulator training, testing or operatcions at other than large PWR's. A
responsive answer should be compelled.
Interrogatory
scription of the selection criteria for all
to providino any information
actual work experience for reactor operators. On the same basis as
response to interrogatory 2. Again, the general subject matter 1is
qualification for safe operation of the facility. Selection criteria other

than work experience bears on po tial claims and defenses on this con-

explanation of temms employed by Applicants in
operator cualification. Applicants object on
same grounds as above and Palmetto reiterates the arouments advanced re-
gJardina interrogatory
Interrogatory 15.
This question seeks the bases for previous answers. Applicants object
to identifyinc oral cammunications on arounds asserted under response to

General Interrocatory No. 4. Palmetto reiterates its arcument above on

the same subject.

Interrogatory 1#7.

Applicants assert that evidence regarding the details of and differences

in desian between other reactors on which personnel have experience and
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Catawba is not significant because training "take full account of such
possible differences," Response, at p. 19. Whether true or not such
inf-rmation is clearly relevant and should be discoverable. The specific
character of actual operating experience of Catawbal personnel is the very
core of contention 8.

Interrogatory 19.

Applicants object to explaining what if any involvement control roam
personnel have had in Catawba control room desiun and procedures. The
degree to which such design and procedures accamodate personnel qualifications
and needs clearly bears on the assurance that the facility will be operated
safely.

Interrogatory 24.

See aroument on General Interrocatory 4.
Interrogatory 35.

Applicants object on relevance, burden and annoyance grounds to providing
test results for its control room personnel. Palmetto asserts that training
and testing are camonents of operator cualification arguably substituting
or supplanting inadequate "hands-on experience," and that evidence of
Applicants operator test results bears on anticipated claims or defenses on
this contention.

Interrogatory 36.

Applicants object to detailing their involvement and position on NRC
rule makings on operator cualification. Palretto believes it r=levant to
potential claims and defenses on this contention to ascertain positiors on

this subject taken by Applicants.
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CONTENTION 27
This contention reads:

The Applicants should be required to place real time monitors
capable of reading gamma radiation levels around the site in order
to provide emergency operations personnel with the information
required to make decisions necessary to reasonably assure the

health and safety of the public under conditions of radiological
release to the enviromment.

Interrogatory 2.

This question seeks a description of the "off site radiological moni-
tering system to be installed at Catawba." Applicants response is limited
by the phrase, "to be used in response to emergency conditions" not included
in the question and any further response in objected to on grounds of rele-
vance and undue burden, leaving Palmetto to wonder what information is being
witheld.

Interrocatory 4.

This question seeks to elicit any information known to Applicants con-
cerning alternative methods available for meeting regulatory standards avai .-
able for meeting reculatory standards referred to in answer to Interrogatory
2 with respect to off site radiological monitering systems. Applicants
object on grounds of relevance and undue burden. Central to this contention
is the allegation that Applicants should be required to employ an alterna-
tive method for off site radiological moniterinc and thus their knowledge
of alternatives is relevant and discoverable.

Interrogatory 6.
Applicants object on relevance and burden grounds to this question

concerning the costs of installation and operation of the monitering system

at Catawba. Palmetto anticipates that the cost of various alternative
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moniterino systems will bear on its claim or potential defenses on this
contention. For example in NUREG/CR 2644, "An assessment of Off Site, Real-
Time Dose Measurement Systems for Emergency Situations" (April 1982) one of
the primary items sti ad was,

5. the availability, cost, and the instrumentation requirements
for a system

Id., at V. (emphasis supplied).

The information sought is relevant, discoverable and should ke produced.
Interrogatory 7, and
Inter rogatory 8.

Applicants object on relevance and burden grounds to providing any
information to describing the process of selection employed in choosing the
system of moniterina to be used and the reasons for rejectina other camponents.
Palmetto asserts that the altermative of real time moniters is superior to
the system chosen by Applicants and we should be entitled to discover what
information if any was known to Applicants upon which it based its decision
to select the system to be employed at tie facility.

Interrogatory 10.

Applicants object to identifying communication with the NRC sought in
this cuestion regarding off site mointering systems at Catawba and Duke's
other facilities. Evidence of the reculatory experience of Duke with such
monitering at existing overating facilities clearly bears on the feasibility
of systems and procedures to be used at Catawba.
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Interrogatory 11,

Interrocatory 12, and

Interrogatory 13.

Again these questions seek information concerning Applicants' exper-
ience with off site monitering systems at its other operating facilities,
includina descriptions, differences from that at Catawba, NRC evaluations,
and problems encountered. This information is clearly relevant to potential
claims or defenses on this contention and should be produced.

Interrogatory 17.

Applicants seem to object to providing information regarding standards
for the reading of TLD's in "routine situations" since they interpret this
contention only to permit discovery of information regarding monitering
under emergency conditions. Clearly, TLD will be read under both routine
and emergency conditions and information on both circumstances is relevant
for comparative use. In addition Palmetto understands that routine moni-
tering data is essential in order to effectively baseline data for use
in emergency conditions.

Interrogatory 23, and
Interrogatory 24.

There questions seek to elicit information known to Applicants regardina
the description of real-time monitering systems now available, their costs,
and any problems associated with them. Applicants object on the grounds
f relevance and burden. Either they know or they don't, but their level of
knowledge and the nature of the information known clearly bears on the

validity of the choice of systems which they have made for use at this facility.
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Interrogatory 25,
Interrogatory 26, and
Interrogatory 27.

These questions ask what Applicants know of real time monitering sys-
tems now in use at other nuclear facilities, including any information sought
andreceived from other operators and any knowledge on the part of Applicants
regarding the cost effectiveness of real time monitering systems. Applicants
object and provide no informatior. whatsoever. Either Applicants know or
they don't; they did not. The state of their knowledge and the nature of
the information known clearly bears on the validity of the choice of system

which they have selected for thi. facility.

January 28, 1983

Guild, ~
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Charleston, S.C. 29412

Attorney for Palmetto Alliance
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