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The purpose of this letter is to keep the Board apprised
of developments in collateral litigation related to this pro=-

ceeding.

As the Board knows, Suffolk County and Governor Cuomo
filed almost identical suits against LILCO in New York State
Supreme Court in Suffolk and Albany Counties on March 8, 1984,
On April 6, LILCO removed them to the United States District
Courts for the Eastern and Northern Districts of New York. A
copy of LILCO's removal petition to the Eastern District is
Enclosure 1 hereto; the petition filed in the Northern District

is substantially identical.

In addition, as this Board may know, a sepatate suit has
been pending in the United States District Court for the East-

ern District of New York styled Citizens for an Orderly Energy

FRARER 8038,
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Polic et al.(COEP) v. County of Suffolk, et al., (CV-83-
4966). The gist of the complaint in that suit is that Suffolk

County's refusal to participate in emergency planning at
Shoreham violates federal law. On April 3, 1984, LILCO moved
to intervene in this suit and attached as an exhibit to its
motion a complaint, also docketed separately in the event that
intervention was not granted. Copies of that motion and com=-
plaint are Enclosures 2 and 3 hereto. Following a hearing on
April 9, LILCO was granted leave to intervene in the COEP suit.
A copy of the Court's April 11, 1984 Memorandum and Order
granting intervention is Enclosure 4 hereto.

Sincerely ;253,

Donald P. Irwin
One of Counsel for
Long Island Lighting Company

91/730
Enclosures: As Stated

cc w/Attachments: Attached Service List



Enclosure )

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Plaintiff,
v. :  PETITION FOR REMOVAL
LONG ISLAND LIGHTING COMPANY, :
Defendant.

--..o-------....-.-x

TO THE HONORABLE JUDGES
OF THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT

OF NIV YORK:

Defendant Long Island Lighting Company (LILCO), ree
spectfully petitions this Court to remove “he above styled ace
tion from the Supreme Court of the State of New York, County of
Suffolk, to the United States District Court for the Eastern
District of New York, and sets forth in support of its petition
the following:

(1) On c¢r about March 8, 1984 an action was commenced

against LILCO in the Supreme Court of the State of New York,

County of Suffolk, styled County of Suffolk, Plaintiff, v. Long
Island Lighting Company, Defendant, by the service of a Summons

and Complaint upen LILCO (copies of which are attached herets
as Exhibit "A"),
(2) This Action is a ¢ivil action of which this Court

has original jurisdiction under the provisions of 28 U.8.C.



§ 1331 and 1337 and is one which may be removed to this Court
by defendants pursuant to the Provisions of 28 U.s.C. § 1441(a)
and (b), for reasons stated hereinafter.

(3) For the reascns stated more fully hereinafter,
this Action arises under the Constitution and laws of the Unite
ed States, and particularly the Supremacy Clause and the Foure
teenth Amendment of the United States Constitution and the
Atomic Energy Act, 42 U.s.C. § 2011 et seg. (the Act) and regue~
lations adopted by the Nuclear Regulatory Commission (NRC) to
implement the Act, in particular, 10 C.F.R. Part 50.

(#) The primary objectives of the plaintiff are (1) to
thwart and frustrate the purposes of the Atomic Energy Act by
refusing to perform allegedly essential governmental functions,
which functions LILCO is entitled to have performed in accore
dance with LILCO's rights under the Constitution and laws of
the United States, and which refusal is for the intended pur-
Pose of preventing the licensing of the LILZO Shoreham Nuclear
Power Station (Shoreham), and (2) to insert ints the federal
statutory and regulatory provisions for the licensing of nuclee
ar power plants, an additional level of potentially dispositive
governmental scruitiny, which SCruitiny was neither contem-
plated nor permitted by the federal statutory and regulatory
framewcrk. In short, Suffolk County, and presumably its varie

Qus branches, departments and divisions, = eks to obtain



through cthis Action the right to exercise independent veto
pPower over the licensing of nuclear power plants. Plaintiff
Seeks a declaration that it has the power to review indepen-
dently, in accordance with criteria which it alone selects, the
adegquacy of emergency planning provisions for public health,
safety and welfare, associated with the operaticn of nuclear
power plants. This Action represents the latest in a line of
attempts by Suffolk County to arrogate unto itself, by use of
the judicial process, functions which have been preempted to-

tally by federal law. (See e.g. County of Suffolk, et al. v.
LILCO, et al. Docket No. 83-7122)(2d Cir. 1984).

($5) The Complaint acknowledges and alleges that LILCO
is presently seeking an cperating license for Shoreham from the
NRC and that such license is required by federal law before
LILCO will be allowed to operate Shoreham (Complaint s 4 and
5).

(6) The Complaint acknowledges and alleges that for
purposes of protecting the health and safety of persons in the
area of Shoreham, Lhe NRC requires that LILCO submit a ra-
diological emergency response plan (RERP) to the NRC for ap-
proval by the NRC (Complaint %s 6 and 7).

(7) The Complaint acknowledges and alleges that the
Suffolk County legislature has undertaken to substitute its

Jjudgment for that of the NRC in determining whether "any...RERP

‘3.




for a Shoreham accident. .. [would provide| adeguate protection
for the health, welfare and safety of Suffolk County residents
and transients." (Complaint, ¥ 12). The United States Supreme
Court has eéxpressly rejected the conteation that local govern-
ments may completely prohibit the construction of nuclear power

plants until the safety concerns of the local governments are

satisfied. Pacific Cas and Electric v. State Energy Resources
Conservation and Dcvelogmunt Commission, U.s. ., 103

Supreme Court 1713, 1726, Lawyers Edition 1963).

(8) The Complaint alleges that because of the decision
by Suffolk County that ne RERP will adequately provide for the
health, welfare and safety of Suffolk County residents, Suffolk
County will, in the evens ©f a radiological emergency at
Shoreham, withhold from its €itizenry the performance of public
safety functions by Suffolk County employees, such as police,
Thus, the County alleges that it will refuse to perform public
safety functions; that LILZD i3 not empowered to perform public
safety functions in connection with emergency planning for
Shoreham; and that as a result Suffolk County will allegedly
accomplish indirectly what it clearly could neot legally accom-
plish directly, namely, the abandeonment of the Shcreham Power
Station because of the decisions by Sufolk County as to the

health, welfare and safety considerations relating to the op=

eration of the plant.



(2) The United States District Court for the Easter

District of New York embraces the Counity of Suffolk.
(10) LILCO files herewith a bond with good and suffie

the amount of $500, in accordance with 2

P
s |

clant securi LY
U.5.C. Sectien l44l(d) and Civil Rule 3 of this Court, conditie=
oned that LILCO will pay all costs and disbursements incurred
by reason of the removal Proceedings should it be determined
that this action is net removable or improperly removed.

WHEREFORE, defendant Long lsland Lighting Company re-
quests that this Court grant this Fetition, assume jurisdiction
©f this action, and remove this action pending in the Supreme
Court of New York, County of Suffolk, therefrom to this Court
for the reasons stated herein and to grant such other relief as
the Court may deem Just and proper.

Dated: Mineola, New York
April 5, 1984

LONG ISLAND LIGCHTING COMPANY

By

Attorneys for Defendant
Long Island Lighting
Company



Of Counsel:

James E. Farnham

W. Taylor Reveley, III

K. Dennis Sisk

Lewis F. Powell, III
Hunton & wWilliams

P. 0. Box 1535

Richmond, Virginia 23212

e




VERIFICATION

STATE COF NEW YORK )
t 88.:
COUNTY oFf NASSAU )

- being duly sworn, states:

that he is of Long lsland Lighting

Company, defendan* in this action, and that the foregoing Peti-
tion for Remcval is true to his own knowledge, except as to
matters therein stated on informatioan and belief, and as to

those matters he believes thiem to be true.

Sworn before me this

day of April, 1984,

Notary Public
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CERTIFICATE OF SERVICE

I hereby certify that on this day of April, 1984,
& copy of the foregoing PETITION FOR REMOVAL was mailed, poste
age prepaid, to Martin Bradley Ashare, Esquire, H. Lee Dennison

Building, Veterans Memorial Highway, Hauppauge, New York
11788.




SUPREME COURT OF THE STAT. “F NEW YORK &

COUNTY OF SUFFOLK @ ﬂ ™
.";(a .
COUNTY OF SUFFOLR, \ \‘6’8 |
| A"
Plaintiff, ' A%VN
v.

SUMMONS \s//\:;jvy
LONG ISLAND LIGHTING COMPANY, Index No. b

Defendant.

To the above-named defendant:

You are hereby summoned and required to serve upon
plaintiff's attorney, at his address stated below, an answer
to the attached complaint.

If this summons was personally served upon you in the
State of New York, the answer must be served within twenty
days after such service of the summons, excluding the date
of service. 1If the summons was not perscnally delivered to
you wi:hin.the State of New York, the answer must be served
within thirty days afgpr service of the summons is complete
as provided by law.

If you do not serve an answer to the attached complaint
within the applicable time limitation stated above, a judgment
may be entered against you, by default, for the relief
demanded in the complaint without further notice to you.

The action will be heard in the Supreme Court of the

State of New York, in and for the County of Suffolk.

EXHIBIT A
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This action is brought in the County of Suffolk because it
is the residence of the plaintiff, which has its principal
office to conduct business at the H. Lee Pennison Buildinrg,

Veterans !lemorial Highway, Hauppauge, New York 11788.

-
Dated: March 8, 1984 }7/! Ao (/‘é/? &:Z
Martin Bradley Ashare, Esq.

H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, Vew York 11788

(516) 360-4049



SUPREME COURT OF TEE STATE CF
NEW YORK
CCUNTY OF SUFFOLK

COUNTY OF SUFFCOLK,
Plaintiff,

Comglaint
Vs Index No.
LCNG ISLAND LIGHTING CCMPANY,

Pefendant.

N N St Sl Tl Sl Nl S Sl St St

Plaintiff, by its attorneys Martin B. Ashare, Suffolk
County Attorney, and Kirkpatrick, Lockhart, Hill, Christepher &

Phillips, for its complaint against the defendant, alleges:

1. This is an acticon for a declaratory judgment filed
pursuant to CFLR §3001. An actual controversy of a justiciable
nature exists between the plaintiff and the defendant invelving
defendant's usurpation of the police power of Suffolk County
and the State of New York in implementing a plan for responding
to a nuclear accident or radiclogical emergency at the Shoreham
Nuclear Power Station, which controversy may be determined by a
judgment of this Court. Plaintiff asks this Court to declare
that defendant's irplementation of its plan is unlawful and
illegal under the Constitution and laws of the State of New

York.,



2. Plaintiff COUNTY OF SUFFOLK is a municipal entity ex-
isting under and by virtue of the laws of the State of New
York, having governmental jurisdiction over an area known as
the County of Suffolk, consisting of approximately 920 sguare
miles, with a population of approximately 1.3 million
residents, and having its principal office to conduct business

in Hauppauge, New York.

3. Cefendant LONG ISLAND LIGHTING COMPANY (LILCO) is a
gas and electric corporation organized and operating under the
laws of the State of New York, enjaged as a public utility in
the business of providing gas and electric services in the
Counties of Suffolk and Nassau, and in a portion of the berough
of Queens, with its principal place of business located in

Mineola, New York,.

4. LILCO has nearly completed construction of the
Shoreham Nuclear Power Station (Shoreham), an 820 megawatt
nuclear-powered electric generating facility located in the

County of Suffolk on the north shore of Long Island,

S. Before a utility is allowed to cperate a nucliear
power plant, it must obtain an operating license fror the Nu-
clear Regulatory Cormission (NRC). LILCO is presently seeking

an operating license for Shoreham from the NRC.




6. The NRC may not issue an operating license unless it
finds reasonable assurance tha: adeguate measures can and will
te taken to protect the public in the event of a nuclear
accident or radiological erergency at the nucleat power plant,
in the event of an accident or emergency posing an offsite
radiclogical hazard or threat to public health and safety, pro-
tective measures will normally include evacuation ar ‘or shel-
tering of persons within the plume exposure pathway emergency
rlanning zone (EPZ) surrounding the nuclear power plant, This
EPZ for Shoreham, as defined by LILCC, is an area approximately
ten miles in radius from the S.oreham nuclear plant. The lanéd
portirn of this ten-mile EPZ falls entirely within Suffolk
Couvaty, with the remainder located to the north of the facility
in Long Island Eound. Protective measures also include actions
necessary to prevent radiological contamination or other harm
rejulting from ingestion of contaminated feod, water or
frofucts of contaminated land, crops or animals located within
the food ingestion pathway EPZ surrounding the nuclear plant.
This EPZ for Shoreham is an area approximately fifty miles in

sddjus frorm Shorehanm. .

y In order to permit the NRC to find that adequate
offgite emrrgency preparedness exists for a nuclear power

plant, the NRC requires an applicant for an Ooperating license
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to sutmit to the NRC a radiological emergency resgonse plan
(RERP) which sets forth the measures that will be taken to
protect the health and safety of persons within the plume expo=-
sure pathway and food ingesticn pathway EP2s in the event of a

nuclear accident or radiological emergency at the plant.

8. Upon infeormation and belief, all offsite RERPs which
have been submitted to the NRC involving nuclear power plants
other than Shoreham have been RERPs which have been sanctioned,
and would te implemented, by the governments of the states
and/or localities within the EPZs surrounding the nuclear power

plants.

9. In the exercise of its police power under the
Constitution and laws of the State of New York, the Suffolk
County Legislature adopted Resolution No. 262-1982 in March
1982. That Resolution resolved to undertake to develop, at the
County's own expense, an RERP that would provide the best pos-
sible protection for residents and transients in Suffolk County
in the event of a nuclear accident at Shoreham. Resclution No.
262-1982 further provided that no offsite RERP could be sub-
mitted to the NRC by or on behalf of Suffolk County unless such
RERP had been approved by the Suffolk Ccunty Legislature. A

subsequent resolution, Resolution No. 456-1982, provided that
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the County Legislature's review of a draft of the plan to be
ceveloped would include at least two rublic hearings in Suffolk

County.

10. In April 1982, the Government of Suffolk County
proceeded to assemble a team of nationally-recognized experts
to develop the RERP for Suffolk County that had been mandated
by Resolution No. 262-1982. The work of the experts took ap-
proximately eight months to complete and resulted in a draft
County RERP and supporting analysis of arproxirmately 775 pages.
In December 1582, that draft RERP was presented to the Suffolk
County Legislature for its review, as required by Resolution

No. 262-1982. .

11. Pursuant to Resolution No. 436-1932, eight days of
public hearings on the draft County RERP were conducted by the
Suffolk County Legislature during January 1983. 1In the course
of these hearings, the County Legislature received testimeny
from numerous expert witnesses put forth by the County and
LILCO, as well as testimony from hundreds of members of the
public and concerned cjitizens groups which both favored and
orposed the operation of Shoreham. 1In acdition, the County
Legislature travelled to HKarrisburg, Pennsylvania in February

1983, to hear testimony from local public officials and



residents concerning the nuclear accident which had occurred in
1979 at the Three Mile Island Nuclear Plant and the emergency

planning lessons learned in its aftermath.

12. When it had cormpleted its review of the draft County
RERP, the County Legislature deterrineéd in Resolution No.
111-19€3 that it would not adort or irplement the draft RERP,
or any other RERP for.a Shoreham accident, because the local
conditions existing on Long Island (including density of popu-
lation, land configuration and the limited roadway network)
would preclude any RERP, if implemented, from providing
adequate protection for the health, welfare, and safety of
Suffolk County residents and transients. Resolution No.
111-1983 recites that "the preparation and implementation of
any such plan would be misleading to the public by indicating
to County residents that their health, welfare, and safety are

being protected when, in fact, such is not the case."

13. Upon information and belief, the Governor of the
State of New York, after reviewing the results of a seven-month
study of Shoreham prepared by a Cormission which the Governor
arpointed for that purpese, has determined that no offsite REPP
for Shoreham will be subtmitteé to the NRC by or on behalf of

the State of New York.




14. 1In the face of determinaticns by Suffolk County and
the State of New York that no local or state RERP will be sub-
mitted to the NRC by or on behalf cf the County and State,
RERP, referred to by LILCO as the "Transiticn Plan." LILCC's
Transition Plan sets forth the means for irclerenting emergency

measures in the ten-mile and fifty-mile EPZs.

15. The primary means for implementing the emergency
measures called for in LILCO's Transiticn Plan is the creztion
by LILCO of an organization designated the "Local Emergency Re-
sponse Organization™ (LERO). LILCO has estahliished LERO, and
it is staffed by approximately 2,000 persons, most of whom are
LILCO employees entirely under the control of LILCO. The
senior management of LERO consists entirely of LILCO employees
and, in one case, a paid LILCO consultant. The head of LERO is
designated the "Director of Local Response," a position filled
by one of LILCO's vice-presidents. No government official of

Suffolk County or the State of New York is a member of LERC,

16. Suffolk County has determined that the County will
not participate in implementing LILCO's Transition Plan. Upon
information and belief, the Governor of the State of New York
also has determined that the State of New York will not

participate in implementing LILCO's Transition Plan.
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17. 1In the event of a nuclear accident at Shoreham,
LILCC's Transition Plan provicdes that LILCO, through its alter
ege LERO, and without consent cor approval by, or participation
of, Suffolk County or the State of New York, will arrogate to
itself functions purporting to protect the health, welfare and
safety of residents and transients within Suffolk County. The

ffsite emergency response to the accident for a distance of
fifty miles from that plant will, under LILCO's Transition
Plan, be under the ranagement, direction and control of LILCO.
Those public safety functicns which are possessed inherently by
local and state government officials for exercise through the
peclice power will, according to LILCO's Transition Plan, be
possessed and exercised by LILCO employees. 1In the LILCC Tran-
sition Plan, amecng other things LILCC employees, and not any
local or state government official, are designated (a) to
decide what actions should be taken to protect the health, wel-
fare, and safety of persons in the EPZs; (b) to determine
whether and how more than one hundred thousand Suffolk County
residents and transients within the ten-mile EPZ, and several
hundred thousand persons beyond that who will respond to the
emergency, should be evacuated; (¢) to advise Suffolk County
residents and transients, through announcements on the Emer-

gency Broadcast System, press statements and press conferences,



what specific actions th should take to protect their health,

(1]
[

welfare and safety; (&) to activate emergency sirens which

O

LILCO has installed throuchout the ten-mile EPZ to alert the

Y]

putlic to the occurrence of a nuclear accident or radiclogical
erercency; (e) to manage and direct the flow of traffic on

O

Q

Ul

roads within Suffolk County thr h various means including
blocking lanes, altering roads to one-way flow, erecting barri-
cades and installing road signs; (£f) to control and direct the
removal and displacement of more than cae hundred thousand
residents and transients from the ten-mile EPZ; and (g) to
establish controls over drinking water, milk, food, crcrs and

livestock in the fifty-mile EPZ, an effort which could affect

millions of people.

18. LILCO has begun implementing its Transition Plan. 1In
addition to creating LERC, it has assigned specific jobs in its
LERO organization to specific LILCO employees at the senior
management level and throughout the other working levels of the
crganization., Classroem training sessions for these employees
have been held and drills have been conducted. Moreoves, LILCO
has entered into lette;s of intent or agreements with other
private companies to provide buses and ambulances to be used to
evacuate persons pursuant to LILCO's orders. LILCO has also

entered into letters of intent or agreements with radio
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stations for the broadcasting of erergency messages from LILCO

to the public over the Emergency Brcadcast System.

12. LILCO has asserted that it has the necessary legal
autherity to implement its Transiticn Blan and "to effectively
protect the safety and health of the public.™ LILC Transition
Plan, p. 1.4-1. LILCO further asserts:

[N]othing in New York State law prevents
the utility from performing the necessary
functions to protect the public. To the
contrary, Article 2-8B of New York State Ex-
ecutive Law, § 20.l.e, makes it the policy
of the State that State and local plans,
organization arrangements, and response ca-
pability "be the most effective that cur-
rent circumstances and existing resources
allow." 1d.

20. Contrary to the foregoing LILCO assertions, LILCC's
implementation of its Transition Plan is unlawful and illegal.
Under the Constitution and laws of the State of New York, the
police power is inherent in and can be possecssed and exercised
only by the State c¢f New York itself or by a political subdivi-
sion of the State if there has been a proper delegation of au-
thority from the State to such subdivision. New York State
Constitution, Arts. IIi. iX (McKinney); Municipal Hcme Rule
Law, §10; Executive Law, Art. 2-B (M¥cKinney). The State of New

York has delegated its police powers within the territorial

limits of Suffolk County only to the Government of Suffelk

- 10 =
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County and other governmental entities within the County. The
State of New York has never delegated its police powers to

LILCO.

21. An actual and justiciable controversy exists between
the plaintiff and the defendant concerning the legality, under
the Constitution and laws of the State of New York, of LILCS
implementing its Transitien Plan. A resolution of this dispute
is necessary because LILCO is representing that it has authkori-
ty under the laws of the State of New York to implement the
Transition Plan =-- an RERP which usurps the police power au-
thority of the State of New York and Suffolk County == and
LILCO is implementing that Plan. LILCO's acts in implementing
such an RERP have violated, are viclating and will violate the

Constitution and laws of the State of New York.

22. The Chairman of the Atcric Safety and Licensing Board
of the NRC, which is presently conducting hearings on the LILCO
Transition Plan, has stated on the record his belief that the
question of the lawfulness of the Transition Plan under the
Constitution and laws of the State of New York should be re-

solved by the courts of the State of New York.

23. Executive officials within the Federal Emergency Man-

agement Agency, which is reviewing the LILCC Transition Plan at

- 1]
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the request of the NRC, have stated, in official correspondefce

to the NRC that it is essential that a determination be mrade as

to whether LILCO has lecal authority to assurme management and

contrcl of the offsite erer

Wl

at Shoreham under the laws of the State of New
24. The plaintiff has no adecuate remedy

WEEREFORE, plaintiff prays that, pursuant

the Court enter a declaratory judgm

ency respconse to a

nuclear accident

York.

at law.

to CPLR §3001,

ent that LILCO's imple-

mentation of ite Transition Plan is unlawful and illegal under

the Constitution and laws of the State of New York.

Yours & etc.

Martin B.
Suffolk County Cepartment of Law

Dennison Building

Veterans Memorial Highway
Haurpauge, New York 11788

(516) 360-4049

Herbert H. Brown

Lawrence C. Lanpher

- Gilbert C. Miller

Kirkpatrick, Lockhart, Hill,
Christopher & Phillips
1500 M Street, N.W.

Washington, D.C.
(202) 452-7000

20036

Attorneys for Plaintiff

Suffolk County

Dated: March 8, 1984

-13 -
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MARTIN BRADLZIY ASHARE being duly sworn, Jdeposes
and says: That he is the Suffolk County Attorney for the
County of Suffolk, a municipal corporation, in the within

action that he has read the foregoing complaint and knows

\ll

the contents thereof, and that the same is true to depcnent's
own kncwledge, except those tters therein stated to be
alleged on information and belief, and as to those he
believes them to be true.

This verificaticn is made by deponent because

uffolk County is a municipal corporation and deponent is an

officer thereof.

The grounds of depconent's belief as to all matters
not stated upon deponent's knowledge are as follows:
Deponent has been intimately involved with all aspects of the

controversy relating to emergency response planning.

. ?m%

IN BRADLEY ASHARE

Sworn to before me this
Pt ad
] day of March 1984.

_ﬂﬂb'[ )7‘4"_'_4_*:_"4— m“r‘&'ﬁ?ﬁ%m

Notary Public



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

b i L - --ey

COUNTY OF SUFFOLXK, : Index No. 83-35815

Plaintiff, : NOTICE OF MOTION
: TO DISMISS

-against
LONG ISLAND LIGHTING COMPANY,
Defendant.
D R oneaf
PLEASE TAKE NOTICE that upon the attached supporting
Affidavit, and upon its Memorandum of Law hereinafter *“o be
filed, defendant, Long Island Lighting Company ("LILCO") will
move this Court at a Special Term, Part 1, to be held in and
for Suffolk County at the courthouse located at Criffing Ave-
nue, Riverhead, New York, on the 19th day of April, 1984, at
9:30 a.m., or as soon thereafter 4s counsel may be heard, for
an order dismissing the above=-entitled action (1) pursuant to
Section 3211(a)(2) of the CPLR on the ground that the Court
does not have jurisdiction of the subject matter of the cause
of action, and (2) pursuant to Section 3211(a)(7) of the CPLR
on the ground that the Complaint fails to state a cause of ac-
tion.
WHEREFORE, LILCO respectfully reguests that this ac-
tion be dismissed and for such other, further or different re-

lief as to this Court may seem just and proper.

Dated: April 6, 1984



LONG ISLAND LICHTING COMPANY

By

Edward M. Barrett

Herbert M. Leiman

Long Island Lighting Company
250 Old County Road
Minneola, New York 11501
(516) 228-2244

James E. Farnham

W. Taylor Reveley, III
K. Dennis Sisk

Lewis F. Powell

Hunton & Williams

707 East Main Street
Richmend, Virginia 23219
(804) 788-8200

AEFIDAVIT OF SERVICE

I hereby certify that on the 6th day of April, 1984 I
mailed a true copy of the foregoing Notice of Motion to Dismiss
to Martin B. Ashare, Esg., Suffolk County Department of Law,
Dennison Building, Veterans Memorial Highway, Hauppauge, New
York 11788, Herbert H. Brown, Esq., Lawrence C. Lanpher, Esg.,
Gilbert C. Miller, Esq., Kirkpatrick, Lockhart, Hill,
Christopher & Phillips, 1900 M Street, N.W. Washingten, D.C.

20036, counsel for plaintiff.

Herbert M, Leiman
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COUNTY OF SUFFOLK, : Index No.84-4515
Plaintiff, : AFFIDAVIT
~against

LONG ISLAND LIGHTING COMPANY,

Defendant.
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STATE OF NEW YORK )

COUNTY OF SUFFOLK ) 8s.:

HERBERT M. LEIMAN, being duly sworn, deposes and
says:

1. I am a member of the New York State Bar and am
general ccunsel for Long Island Lighting Company.

2. The issues which appear in the Complaint filed by
plaintiff in this action are not within the subject matter ju=-
risdiction of this Court and fail To state a cause of action
because they lhave been Preempted by federal law, in particular,
the Atomic Energy Act of 1954 ("the AEA") and the Nuclear Regu-

latory Commission regulations implementing the AEA.

Dated: April 6, 1984



Sworn to before me
this 6th day of Herbert M. Leiman
April, 1984

Notary Public

AFFIDAVIT OF SERVICE

I hereby certify that on the 6th day of April, 1984 I
mailed a true copy of the foregoing Affidavit to Martin B.
Ashare, Esq., Suffolk County Department of Law, Dennison Build-
ing, Veterans Memcrial Highway, Hauppauge, New York 11788,
Herbert H. Brown, Esqg., Lawrence C. Lanpher, Esqg., Gilbert C.
Miller, Esq., Kirkpatrick, Lockhart, Hill, Christopher &
Phillips, 1900 M Street, N.W. Washington, D.C. 20036, counsel

for plaintiff,

Herbert M. Leiman
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COUNTY OF SUFFOLK

COUNTY OF SUFFOLK, .
Plaintiff,
-against- : NOTICE OF REMOVAL
LONG ISLAND LIGHTING COMPANY, :
Defendant. :
................... X

Please take notice that, in accordance with Title 28,
United States Code, Section 1446(e), a petition and bond for
removal of this action to the United States District Court for
the Eastern District of New York, true copies of which are at-
tached, were duly filed in the office of the Clerk of the Unit-
ed States District Court for the Eastern District of New York
this _;i_ day of April, 1984.

Dated: New York, New York
April , , 1984

HUNTON & WILLIAMS
Attorneys for Defendant
Long Island Lighting

Company

. 0. Box 1535
Richmond, Virginia 23212
(804) 788-8501




Of Counsel:

James E. Farnham, Esq.

W. Taylor Reveley, III, Esq.
Lewis F. Powell, III, Esq.
K. Dennis Sisk, Esq.

Hunton & Williams

P. 0. Box 1535

Richmond, Virginia 23212

Edward M. Barrett, Esq.
Herbert M. Lieman, Esq.
Ceneral Counsel

Long Island Lighting Company
250 Old Country Road
Mineola, New York 11501
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83-4S66
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Edward M. Barret:

Rosalind M. Gordon
Long Island Lighting Company
250 0Old Country Rocad

Mineola, New York 11501
(516) 228-2244
James E. Farnham

W. Taylor Reveley, III

K. Dennis Sisk

Lewis F. Powell, III
Hunton & Williams
707 East Main Street
Richmond, Virginia 23219
(804) 788-8200



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

---------------------------------------- x
CITIZENS FOR AN ORDERLY ENERGY
POLICY, INC., et al.,
Plaintiffs,
-against- : Civil Action No.
: £3-4966
THE COUNTY OF SUFFOLK, and :
PETER F. COHALAN, :
Defendants,
---------------------------------------- x

MOTION BY LONG ISLAND LIGHTING
COMPANY TO INTERVENE AS A PLAINTIFF

Long Island Lighting Company ("LILCO"), by counsel, re-
spectfully moves under Federal Rule of Civil Procedure 24(a)
for leave to intervene in this action as a party plaintiff.
LILCO's motion is timely because the case is still in its pre=-
liminary stages. Morecover, because this litigation arises out
of the defendants' efforts to prevent operation of LILCO's
Shoreham Nuclear Power Station ("Shoreham"), LILCO has a sub-
stantial interest in the outcome of the suit. Third, disposi-
tion of the case without LILCO's participation, though not res
judicata with respect to LILCO, may as a practical matter ime-
pair or impede LILCO's ability to protect its interest in

opposing the defendants' efforts to defeat Shoreham. Finally,




while LILCO has confidence in the ability of the current plain-
tiffs to prosecute their claims, which are essentially the same
as LILCO's, the defendants have challenged the current plain-
tiffs' standing to sue. LILCO believes the current plaintiffs
have standing, but it cannot afford nor sh-uld it be forced to
gamble that the Court will conclude otherwise.

In these circumstances, which are discussed more fully
in the accompanying memorandum, LILCO is entitled to intervene
of right under Rule 24(a). In addition, counsel for LILCO has
been authorized by counsel for the plaintiffs to represent to
the Court that the plaintiffs support LILCO's effort to inter-
vene. As required by Rule 24(c¢), the Complaint LILCO seeks to
file is attached to this motion.

WHEREFORE, LILCO respectfully prays that this Court
allow it to interevene as a plaintiff in this action and to

file and serve the attached Complaint.

Respectfully submitted,

LONG ISLAND LIGHTING COMPANY

April 3, 1984 By

Edward M. Barrett
Rosalind M. Gordon
Long Island Lighting
Company
250 0ld Country Road
Mineola, New York 11501
(516) 22&8-2244

James E. Farnham

W. Taylor Reveley, III

K. Dennis Sisk

Lewis F. Powell, III
Hunton & Williams
707 East Main Street
Richmond, Virginia 23219
(804) 788-8200



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing MOTION BY LONG
ISLAND LIGHTING COMPANY TO INTERVENE AS A PLAINT’FF was on
April 3, 1984 hand-delivered to Martin Bradley Asnhare, Esg., H.
Lee Dennison Executive Office Building, Veterans Memorial High-
way, Hauppauge, New York 11788, counsel for defendants; and
mailed by express mail to David A. Brownlee, Esqg., Kirkpatrick,
Lockhart, Johnson & Hutchinson, 1500 Oliver Building,
Pittsburgh, Pennsylvania 15222, and Herbert H. Brown, Esqg.,
Kirkpatrick, Lockhart, Hill, Christopher & Phillips, 1900 ™M
Street, N.W., Washington, D.C. 20036, counsel for defendants;

and Luci wartz, Esq., Pacific Legal Foundation, 1990 M

Street, .+ Suite 550, Washington, D.C. 20036, counsel for

plaintiffs.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

LONG ISLAND LIGHTING COMPANY,
Plaintiff,

-against-

THE COUNTY OF SUFFOLK, NEW YORK,
a New York municipal corporation,
Serve: Martin Bradley Ashare, Esq.
H. Lee Dennison Executive :
Office Building, s Civil Action No.
Veterans Memcrial Highway, s 83-4966
Hauppauge, New York 11788,

PETER F. COHALAN, in his official
capacity as Suffolk County Executive,
Serve: Peter F. Cohalan

County Executive

H. Lee Dennison Executive

Office Building
Veterans Memorial Highway
Hauppauge, New York 11788,

Defendants.

------ -------------x

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Edward M. Barrett James E. Farnham
Rosalind M. Gordon W. Taylor Reveley, III
Long Island Lighting K. Dennis Sisk
Company Lewis F. Powell, III
250 0ld Country Road Hunton & Williams
Mineola, New York 11501 707 East Main Street
(516) 228-2244 Richmond, Virginia 23219

(804) 788-8200
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

LONG ISLAND LIGHTING COMPANY,
Plaintiff,

-against-

THE COUNTY OF SUFFOLK, NEW YORK,
a New York municipal corporation,
Serve: Martin Bradley Ashare, Esq.
H. Lee Dennison Executive :
Office Building, : Civil Action No.
Veterans Memorial Highway, : 83-4966
Hauppauge, New York 11788,

PETER F. COHALAN, in his official
capacity as Suffolk County Executive,
Serve: Peter F. Cohalan

County Executive

H. Lee Dennison Executive

Office Building
Veterans Memorial Highway
Hauppauge, New York 11788,

Defendants.

......... ----------x

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Long Island Lighting Company, by counsel, respectfully
“ prays that this Court enter judgment against the defendants and
grant LILCO certain declaratory and injunctive relief, plus
reasonable attorneys' fees and such other relief as the Court

N may deem appropriate, because of the defendants' unlawful




attempt under color of state law to prevent LILCO from op-

erating its Shoreham Nuclear Power Station.

Jurisdiction and Venue

(1) This action arises under the Supremacy Clause and
the Fourteenth Amendment of the United States Constitution; the
Atomic Energy Act, 42 U.S.C. 8§ 2011-2296; and section 1 of the
Civil Rights Act of 1871, 42 U.s.C. § 1983. This Court has
subject matter jurisdiction under 28 U.s.C. §§ 1331 and
1343(a)(3).

(2) Venue is appropriate in this district under 28

U.S.C. § 1391(b) because the claim arose in this district.
Parties

(3) Long Island Lighting Company ("LILCO") is a public
service corporation incorporated under the laws of the State of
New York and engaged in the production, distribution, and sale
of electricity, primarily in Long Island, New York. LILCO owns
the Shoreham Nuclear Power Station ("Shoreham"), which is an
809 megawatt nuclear powered electric generating facility lo-
cated on Long Island's north shore in tha County of Suffolk.

(4) Defendant County of Suffolk ("Suffolk County" or
the "County") is a municipal corporation incorporated under the

laws of the State of New York and having governmental

-2-




jurisdiction over the area known as the County of Suffolk,

which comprises the eastern portion of Long Island.

(5) Defendant Peter F. Cohalan ("Cohalan") is and
since January 1, 1980 has been the Suffolk County Executive.
As such, Cochalan is and has been the County's chief executive
officer with substantial policy making and administrative au-

thority in the County of Suffolk.

Background and General Allegations

(6) In 1968, LILCO applied to the United States Atomic
Energy Commission (the "AEC," now the Nuclear Regulatory Com=-
mission (the "NRC")) for a construction permit to build
Shoreham. The permit was issued in April 1973. Construction
is now essentially complete, at a total cost of nearly $4 bil-
lion.

(7) Until approximately February 1982, the defendants
did not oppose, and in some respects encouraged, the construc-
tion and operation of Shoreham. Intended to reduce Long Is-
land's dependence on costly foreign oil, Shoreham has provided
employment even during its construction to thousands and has
generated substantial local pProperty tax revenue. For many
years, the County has appraised Shoreham for real estate tax

purposes at its enhanced value as a nuclear power plant. As a
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result, LILCO has paid approximately $140 million in local
property taxes.

(8) Commencing in early 1982, however, and continuing
to the present, the defendants, acting under color of state
law, have sought to prevent Shoreham's operation and to arro-
gate to themselves regulatory functions which by Act of Con-
gress have been exclusively vested in the NRC. In so doing,
the defendants have undertaken to cripple LILCO economically.
The centerpiece of the defendants' action, however, is the
County's refusal to assist LILCO in the preparation of an
offsite radiological emergency response plan ("RERP") for
Shoreham. Absent approval by the NRC of a RERP, a utility can-
not receive the NRC's permission to operate a nuclear plant at
full power. The defendants' refusal to provide LILCO with po-
lice power protection and their affirmative acts to prevent
Shoreham's operation, predicated without justification in law
or fact on purported concerns regarding Shoreham's radiological
safety, have been wrongful, intentional, arbitrary, and capri=-
ciocus. These acts and omissions amount te attempted regulation
of Shoreham's operation, and they constitute a deprivation of
LILCO's rights without due process of law.

(9) 1If the defendants succeed in preventing Shoreham's

operation, LILCO will suffer substantial economic damage. The
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uncertainty regarding Shoreham's future caused by the defen-

dants' efforts to block its operation has reduced the value of
LILCO stock, hLas directly jeopardized LILCO's ability to obtain
necessary financing, and has resulted in a sweeping austerity
program that has caused massive lay-offs of LILCO employees.
Therefore, the defendants have injured and are continuing to
injure LILCO, and this case raises an actual controversy appro-

priate for resolution by this Court.

Specific Allegations

(10) The construction permit for Shoreham was granted
by the AEC on April 12, 1973, five years after the application
was filed, and following contested hearings before the AEC that
included challenges to the choice of the site and the feasibil-

ity of emergency planning. See Long Island Lighting Co.

(Shoreham Nuclear Power Station), LBP-73-13, 6 AEC 271, 275-76,
285, 298-99 (1973). At that time Suffolk County was not a
party to the licensing proceeding, but H. Lee Dennison, then
the Suffolk County Executive, made a limited appearance before
the licensing board in 1970 to urge that it grant a construce
tion permit for Shoreham:

I am here in representation of the 1,100,000

people of the county of Suffollk, and I speak

as the administrative head of the county gov=

ernment, as the county budget officer; and I

have a certain basic responsibility for the

-5-




health, safety and well-being of the people
of the county, a concern with adequate and
safe transportation, police, finances, the
general economy, human relationships, public

- health and welfare, adequate and clean fresh
water, and surely the assurance of the quali-
ty of service and consumer price for light
and power.

Now there isn't any other source for energy
in this area. We can't depend upon the met-
ropolitan region or New York State or the St.
Lawrence powerplants. We must begin to be

self-sufficient on our own because we are an
island.

I urge you, Mr. Chairman, as County Execu-

tive, to grant immediate licensiig for con-

struction of this nuclear power facility as

proposed at Shoreham.
Construction Permit Hearings Transcript ("CP Tr.") at 229, 211,
216.

(11) When the construction permit was granted, the
Staff of the AEC found that Shoreham satisfied the applicabiw
regulatory requirements respecting compatibility between facil-
ity design and geographic siting on the one hand and cmergency
planning requirements on the other. CP Tr. at 5969-73. 1In al-
dition, intervenor Lloyd Harbor Study Group ("LHSG")
cross-examined witnesses during the construction permit hear-

ings regarding LILCO's development of an emergency plan. Tes-

timony showed that LILCO had outlined generally its plans for

-6-
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coping with emergencies (Preliminary Safety Analysis Report at
XITI-4-1 to -3) and had discussed emergency planning with the
Riverhead Police Department, Suffolk County Police Department,
Suffolk County Health Department, Suffolk County Medical Soci-
ety, and New York State authorities. CP Tr. at 2299, 2511-12.
(12) In its initial decision, the AEC licensing board
rejected LHSG's assertion that LILCO was unable to achieve ade-
quate emergency planning for Shoreham, pointing out that "[t)he
applicant has outlined its plan for coping with emergencies and
has conferred with New York State and local authorities with
respect to them." 6 AEC at 285 (footnote omitted). The AEC

appeal board concurred. Long Island Lighting Co. (Shoreham Nu-

clear Power Station), ALAB-156, 6 AEC 831, 851 (1973). This
issue was not pursued further by LHSG, despite the fact that
LHSG did take an unsuccessful appeal on the granting of the
fhoreham constructicn permit.

(13) Following the issuance of the Shoreham construce
tion permit, the Suffolk County Department of Emergency Pre-
paredness was directed by Executive Order in February 1973 to
develop a "Response Plan == Specific Operating Procedures For
Major Radiation Incidents." 1In early 1975 representatives of
the State, the County, and LILCO met to define the emergency

pPlanning roles and responsibilities of each body. This was the
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first of many sessions to support the development of the
Suffolk County emergency response plan.

(14) 1In 1977 Mr. Norman Kelly, Suffolk County Emergen-
Cy Preparedness Director, was given overall responsibility for
emergency planning beyond the perimeter of the plant, and the
Suffolk County Department of Transportation was directed to de-
velop an evacuation plan. After numerous working-level meet-
ings and discussions between the County and LILCO, Suffolk
County's "General Radiation Emergency Plan" was approved by
County Executive John Klein on August 30, 1978. It was re-
viewed, and eventually accepted, by the New York State Office
of Disaster Preparedness.

(15) In late 1978 the United States Environmental Pro-
tection Agency and the NRC issued NUREG-0396, a guidance docu-
ment regarding generic emergency planning concerns at nuclear
power plants. NUREG-0396 recommended that emergency planning

be expanded to address Class 9 accidents (the most serious pos-

tulated accidents) that might necessitate emergency action out
to 10 miles from the plant. 1In response to NUREG-0396, LILCO
and certain State and County officials began updating
Shoreham's evacuation plan to provide for an emergency response

out to 10 miles.




(16) Following the accident at Three Mile Island in

1979, the NRC promulgated new emergency planning regulations,
which remain in effect. As a result, LILCO and County Execu-
tive John Klein signed a "Memorandum of Understanding™ on
December 8, 1979 outlining the revised responsibilities of
LILCO and the County in emergency planning. Defendant Cohalan
(then County Executive~elect) approved the terms of the agree-
ment. A copy of this memorandum with its.cover letter is at-
tached to this Complaint as Exhibit A.

(17) To respond to the extensive changes in the NRC's
emergency planning requirements following the Three Mile Island
accident, LILCO began discussions with private consulting firms
early in 1980 with an eye toward hiring outside consultants to
assist the County and LILCO in updating Shoreham's existing
emergency plan. Throughout 1980, planning discussions with
Suffolk County officials continued. County emergency planning
personnel inspected the Shoreham site on February 28, 19g0.
LILCO met with 60 representatives of various Suffolk County de-
partments in March 1980 and submitted 9 volumes of material to
the County Legislature's Health Committee in conjunction with
legislative hearings on nuclear power. Chief Deputy County Ex-
ecutive John C. Gallagher met with LILCO regresentatives in

September and December 1980 to discuss a proposal the County

Qs




had received from an outside consultant (EDS Nﬂklear, 5o T
assist in revising the emergency plan.

(18) In February 1981 the County concluded that it
could develop the revised emergency response plan on its own,
since County personnel had already worked on the original plan
and were familiar with local conditions. LILCO Vice President
Dr. Matthew C. Cordaro, Suffolk County Planning Department Di=-
rector Dr. Lee E. Koppelman, and Mr. Gallagher signed a con-
tract on March 15, 1981 calling for the County to produce a re-
vised radiological response plan within 6 months at a cost of
$245,000, to be paid by LILCO. The County Legislature, howev-
er, rejected the initial contract because it had not been con-
sulted on the terms. 1In September 1981 an amended contract
with substantially the same terms was submitted to the County
Legislature and accepted, and LILCO paid the Suffolk County
Planning Department $150,000 as the first installment on the
contract. The County agreed in the contract to complete the
plan by March 18, 1982, at which time the balance of the con-
tract amount ($95,000) would become payable.

(19) Suffolk County represented in the September 1981
contract that it was familiar with the applicable federal regu=-
lations and that it could develop a RERP that complied with

them. The scope of work included preparing a draft and final
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County plan, integrating the plan with State and LILCO plans,

developing implementing procedures, preparing and distributing

public education materials, providing expert witness testimony

concerning planning work, and training emergency planning per-
sonnel in coordination with the State and LILCO. A copy of the
September 1981 contract is attached to this Complaint as Exhib-
it 5.

(20) The County's Dr. Koppelman was to supervise the
County's emergency planning effort. The task of actually
revising the plan fell to two Suffolk County planners, Robert
Meunkle and Laura Palmer. Mr. Meunkle took specialized courses
in traffic engineering and transportation at Polytechnic Insti-
tute of Brooklyn in 1970, and was employed by the New York
Highway Transportation Studies Group and the New York State De-
partment of Public Works before coming to work for Suffolk
County in 1972. Ms. Palmer began work for Suffolk County in
1978 as an engineering aide in the Suffolk County Department of
Transportation, where she gained a background in Suffolk County
transportation routes. After one year as an aide she was given
the professional title of planner.

(21) In a deposition taken in August 1982 in conjunc=
tion with the still ongoing Shoreham operating license proceed-

ing before the NRC, Mr. Meunkle described his involvement in

elle




Suffolk County's planning efforts, including his close working
relationship with LILCO, particularly with Mr. Charles A.
Daverio, who from early 1980 until the spring of 1982 was
Chairman of LILCO's Emergency Planning Task Force:

Q. This is a general guestion. I'm not just
talking about protective action now. During
the time you had contact with Mr. Daverio,
would there ever be an occasion for the Coun-
ty, or through you, to make any demands on
Mr. Daverio for any type of services,
logistical support, information, anything cf
that sort?

A. Yes, sir.

Q. Could you tell me generally the demands
that you made on Mr. Daverio?

A. I wouldn't categorize it as demands.

Q. How about requests? Do you like that
better?

A. Let's say we had what I consider to be a
professional working relationship with the
people a*t the utility. We had a common goal
of an emergency plan, and we did whatever was
necessary to reach that goal. Yes, we made
requests of the utility for services.

Q. All right, sir. Insofar as you were con=-

cerned then, did the utility respond in a
professional manner?

A. Absolutely.
Meunkle Tr. at 90-91.




(22) In another deposition in August 1982, also in

connection with the NRC licensing proceedings, Ms. Palmer
explained why she and Mr. Meunkle were chosen to do the emer-
gency planning work, and described the scope of that work:

Q. As I understand it, the reason that the
Plarnning Department, you and Mr. Meunkle,
were given the responsibility to develop the
Suffolk County emergency plan instead of out-
side consultants was to take advantage of the
recognized experience and familiarity that
you all had with Suffolk County?

A. That is correct.

Q. In deing all the work that you did do on
the emergency plan that resulted in the final
product in April of 1982, did you take into
account as part of your work various local
conditions that are unique to Suffolk County,
such as its population and demography and its
topography and its climate?

A. Yes.

Q. And its geography, all those local condi=-
tions?

A. Yes.

¥. I take it you were able to do so in part
based on your own longstanding familiarity
and experience with the area?
A. Yes, I was.
Palmer Tr. at 26-27.
+ (23) LILCO continued to cooperate with Suffolk County

in exchanging and refining similar information from other nu-

FJ clear plants on emergency planning, population figures, and
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meteorological data. Most of the sections of the County plan
were completed by February 1982. At that time, County planners
indicated they would need assistance on the Health Department
section if they were to finish their work by March 18, the date
agreed to by the County in the September 1981 contract. LILCO
offered to obtain assistance from Stone & Webster Engineering
Corporation, Shoreham's architect-engineer, to complete that
section of the plan.

(24) 1In mid-February 1982, Suffolk County announced it
had retained the law firm of Kirkpatrick, Lockhart, Hill,
Christopher & Phillips to represent the County in the NRC hear-
ings on LILCO's application for an operating license for
Shoreham. The County's new lead attorney, Herbert H. Brown,
stated that emergency planning would be the "centerpiece" of
what subsequent events have shown to be the defendants' new po-
sition of inflexible and aggressive opposition to Shoreham.

(25) Soon thereafter, Dr. Koppelman sent a letter
dated February 19, 1982 to LILCO's Dr. Cordaro, noting the ex-
" istence of "an apparent conflict of interest" in the County's
acceptance of LILCO funds for the preparation ot an emergency

plan, but still promising that the County would develop a plan:

The County will continue, as required by law,
to develop a plan consistent with the re-
quirements of law and its obligation to pro-
tect the health, safety and welfare of the
people.




A copy of Dr. Koppelman's letter is attached to the Complaint
as Exhibit C.

(26) Dr. Cordaro responded in a letter to Dr.
Koppelman dated March 17, 1982, stating the following:

LILCO . . . has requested neither the return

of the $150,000 paid to date nor the dis-

charge of its obligation to make final pay=-

ment. The Company is at » loss to understand

why the County believes that acceptance of

these payments constitutes a conflict of in-

terest.

LILCO is relying on the County to perform its

obligations under this contract and will be

damaged severely if the County fails to per-

form these obligations fully.

A copy of Dr. Cordaro's letter is attached to this Complaint as
Exhibit D. The County subsequently sent LILCO a check in the
amount of $150,000, which LILCO has not cashed.

(27) On March 23, 1982, the County Legislature adopted
Resolution 262-1982, authorizing the County Planning Department
to prepare yet another emergency plan. Resolution 262-1982
also stated that whatever plan was prepared would not become
operable and would "not be deemed adequate and capable of being
implemented" until "approved" by the Legislature. This attempt
to reserve an ultimate right of approval constitutes an
impermissible usurpation by the County of the NRC's sole au-
thority to regulate matters of nuclear safety. Defendant
Cohalan approved this resolution on March 25, 1982. A copy is

attached to this Complaint as Exhibit E.
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(28) Soon after the adoption of Resolution 262-1982,

Palmer was abruptly relieved of her emergency planning du-

ties. As she explained in her August 1982 deposition:

Q. Without going into additional massive
amounts of documents before me that chronicle
the work that you and Mr. Meunkle engaged in
as part of the emergency plan, is it fair to
say that the extent of your work was very
substantial to prepare the Suffolk County
emergency plan?

A. Yes, it was.

Q. There came a time when you stopped work-
ing on the Suffolk County Emergency Plan; is
that right?

A. That's correct.

Q. That was sometime in March of 19822

A. 1 would say closer to April.

Q. But for the change in circumstances, do
you think that a final plan would hav: been
reached by May of 19827

[Objection by counsel omitted. ]

A. Definitely.

Palmer Tr. at 43-44.

Q. What did you do when you stopped working
on emergency planning, Suffolk County?

A. Basically, it was to re-read some of the
work that we had previously done and make
corrections, such as typographical errors, et
cetera, that we never had time to really look
at before; make sure all our files and corre-
spondence were organized in case such
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material was required by our lawyers. In
general, it was just to clean up the project
in the best way possible, tie up loose ends.
Q. Then what did you do?

A. Subsequently, I was transferred to the
Department of Public Works out in Yaphank.

Q. Was that transfer at your request?
A. No, it was not.

Q. Who had requested it?

[Objection of counsel omitted. |

A. The transfer was done through resolution
through the Suffolk County Legislature.

Q. My earlier question was at whose instance
was the transfer initiated?

(Counsel for Suffolk County objected and in-
structed the witness not to answer. |

Palmer Tr. at 49-50.

(29) Mr. Meunkle testified similarly during his August

1982 deposition that he was abruptly discharged from his emer-

gency planning duties:

Q. When did you last have any duties and
responsibilities with respect to the emergen-
cy plan?

A. April 15th of this year.

Q. When your duties and responsibilities in
respect of the emergency plan ended on April
15 of this year, were you given a new job
title?




A. No.

Q. You just were relieved of those duties
and responsibilities?

A. That's correct.

Q. Mr. Meunkle, what is your understanding
of why you were relieved of your duties on
April 15, 19822

[Counsel for Suffolk County objected and in=-
structed the witness not to answer. ]

Meunkle Tr. at 22-24.

(30) After he was directed to abandon his emergency
planning efforts, Mr. Meunkle wrote a memorandum dated May 12,
1982 to Deputy County Executive Frank R. Jones emphasizing the
cooperation that had existed between Suffolk County and LILCO,
and describing the nature of the emergency planning effort at
the time it was abruptly broken off by the County:

The purpose of this memo is to clarify some
aspects of what has been done with respect to
the SCRERP [Suffolk County Radiological Emer-
gency Response Plan]. Initially, let me in-
dicate that everything you have to date was
written and prepared by the County.

I must also state that, until the very recent
intervention by the County at the Nuclear
Regulatory Commission hearings, we were worke
ing in a cooperative vain [sic] with LILCO,
therefore, their preparation and printing of
the exhibits that were designed by the County
were to save the County time and money. Sub-
sequent to the lawsuit [Suffolk County's in-
tervention in the NRC operating license pro=-
ceeding], I received instructions from Dr.




Koppelman to end our formal relationship with

LILCO and to get from the utility whatever

was then in the pipeline. This has been

done.

A copy of Mr. Meunkle's memorandum is attached to the Complaint
as Exhibit F.

(31) On May 17, 1982, the County's Mr. Gallagher
(Chief Deputy County Executive) represented in a letter to
LILCO's Dr. Cordaro that:

The County is preparing a radiological re-

sponse plan which will satisfy all local,

state and federal criteria and regulations,

as contemplated by the September 18, 1981

agreement between the County and LILCO. Pur-

suanut to Legislative Resolution 262 and Exec-

utive Order, such plan will be transmitted to

the County Legislature by October 1, 1982.

A copy of Mr. Gallagher's letter is attached to this Complaint
as Exhibit G.

(32) On May 18, 1982, the County Legislature adopted
Resolution 456-1982, which correctly acknowledged the County's
legal duty to engage in emergency planning, but which, consis-
tently with Resolution 262-1982, impermissibly reserved to the
Legislature the right of ultimate approval of any plan and
foreclosed pending such approval the expenditure of any County
resources to test or implement emergency planning for Shoreham.
A copy of this resolution is attached to this Complaint as Ex-

hibit H.
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(33) In his letter of February 19, 1982 (Exhibit C),

Dr. Koppelman acknowledged the County's legal obligation to
continue to engage in emergency planning. He further repre=-
sented that the County would fulfill this obligation. Mr.
Gallagher's May 17 letter (Exhibit F) contained a similar rep-
resentation. And in Resolution 456-1982, the Legislature rep=
resented that it intended, "through good faith and sound plan-
ning efforts, to assure that the best possible emergency plan
and preparedness are developed." Notwithstanding these repre-
sentations, the County and Cohalan embarked upon a course of
calculated delay, under color of state law, with the specific
intent to induce LILCO to believe the County was seriously
working toward the creation of a RERP.

(34) Consistent with its strategy of delay through di-
version of LILCO's resources, in June 1982 the County filed a
groundless and vexatious lawsuit in state court seeking to com-
pel a full physical inspection of Shoreham (in addition to the
countless inspections that had already occurred, all of which
confirmed the adequacy of the plant's design and construction),
to enjoin operation of the plant pending completion of the in-
spection, and to assess as damages against LILCO substantial
rate relief payable to the Company's ratepayers. LILCO removed

the action to this Court, which denied the County's motion to
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remand, County of Suffolk v. Long Island Lighting Co., 549 F.

Supp. 1250 (E.D.N.Y. 1982), and then dismissed the suit, County

of Suffolk v. Long Island Lighting Co., 554 F. Supp. 399

(E.D.N.Y. 1983). The dismissal was subsequently upheld on ap-

peal by the Second Circuit. County of Suffolk v. Long Island

Lighting Co., No. 83-7122 (2d Cir. Jan. 25, 1984).

(35) The County's emergency planning strategem is also
revealed by the County's actions in the NRC licensing proceed-
ing respecting what were known as Phase 1 emergency planning
issues. "Phase 1" refers essentially to those elements of
eémergency preparedness necessary to cope only with a minor ac-
cident not having consequences beyond the perimeter of the
plant. Throughout the summer and fall of 1982, the County, as
an intervenor in the NRC licensing proceeding, advanced conten-
tions relating to alleged deficiencies in LILCO's Phase I
(onsite) emergency planning efforts. Formal contentions (which
identify issues for litigation before an NRC licensing board)
were filed by the County, extensive discovery was initiated by
the County, and hundreds of pages of written direct testimony
were prepared and filed by the County and LILCO in advance of
the Phase I hearings, which were scheduled to commence on
November 29, 1982. On November 23, 1982, however, after having

diverted substantial LILCO resources for nearly six months, the




County defaulted on all of its Phase I contentions and declined

to litigate them before the NRC. See Long Island Lighting Co.

(Shoreham Nuclear Power Station, Unit l), LBP-82-107, 16 NRC

1667 (1982); Long Island Lighting Co. (Shoreham Nuclear Power

Station, Unit 1), LBP-82-115, 16 NRC 1923 (1982).

(36) After having abandoned without justification in
the spring of 1982 the almost-completed joint LILCO-Suffolk
County emergency response plan, the County delayed considera-
tion of offsite emergency planning for Shoreham for almost a
year, extending repeatedly the promised completion date of its
alleged planning efforts. Finally, during the first week of
December 1982, after the alleged expenditure of $600,000, the
County produced its so-called draft Suffolk County Radiological
Emergency Response Plan (the "draft County plan"). The County
Legislature announced it would hold hearings on the plan, which
were mandated by Suffolk County Resolutions 262-1982 and 456-
1982, and then delayed them until January 1983.

(37) The draft County plan was not a "plan" at all
within any reasonable meaning of that word, nor was it ever ine
tended to be. Instead, it contained very little information
that was site-specific to Shoreham or Long Island. It was lit-
tle more than a generic blueprint, organized along the lines of

NUREG-0654 (another NRC guidance document regarding emergency




planning generally) and identifying the sorts of items one must
develop to plan for an emergency at any nuclear power plant.
Even the draft County plan itself acknowledged that it required
additional "development." Draft County plan at 3, 18. The
areas needing further "development" included such essential
items as implementing procedures, training, and drills for
emergency workers. Draft County Plan at 18-19.

(38) In January 1983, the County Legislature held
hearings on the draft County plan over an approximately two-
week period. Excerpts from these hearings and the County's
subsequent actions confirm that the sole purpose of the hear-
ings was to undertake an evaluation for which under federal law
only the NRC has authority =-- to assess whether the draft Coun-
ty plan would adequately ensure the safety of County residents
in the event of an accident at Shoreham. This wrongful usurpa=-
tion of NRC authority was compounded by the legislators' igno-
rance about fundamental aspects of nuclear power and their pre-
disposition to reject the draft County plan, or, for that
matter, any plan, for allege’ reasons of safety.

Legislator: What type of fuel? I have a car

and I pull into the gas station, and there is

a high octane, low octane, regular, unleaded.
What type of fuel?
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How long does it take to cool down and what
is the radiocactivity that would be released
when you remove the head of the reactor?

Will [an employee working at the plant] take
home any radioactivity to his family?

Leg. Tr. at 209-10. Another legislator stated the purpose of

the hearings:

Leg. Tr.

islator

We are in a new industry, looking for the
kind of regulations and the kind of re-
actability of the public so that there will
be some maximum protection for the public,
and that is precisely what the heart of this
particular hearing and this particular pro=-
cess is about, and that is why we have to
make a judgment call on what we believe to be
the best in the interest of the County of
Suffolk.

at 228. Also on the hearings' first day, another leg-
stated that his mind was already made up:

I don't know that the people that I represent
could accept any plan that leaves them
stranded at a geographical dead-end of an is-
land in the event of some kind of mishap
which we all say is infinitesimally remote
[sic] possible, and yet it could or may
occur. It depends upon the persons that you
speak to that give you these statistical lev-
els of probability that they may or may not
occur at all. The point is that we have a
nuclear [(plant) that has been constructed,
and the risk assessment that has been made by
various experts, but no matter where you look
the substantial communities of eastern Long
Island, especially substantial in terms of
population during certain times of the year
as I said, are virtually excluded . . . .
Based upon the risk that I see and the exclu-
sion of a substantial part of Leng Island, |
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don't see how we could adopt a plan like
this.

Leg. Tr. at 192. In response to a scientist who emphasized the
extraordinarily low probability of an accident in urging that
emergency planning continue for Shoreham, another legislator
rejected statistical probabilities (which are used by the NRC
to assess risks) in connection with emergency planning:

Doctor, I really recognize and appreciate you
are talented in the field of nuclear science,
as well as the gentlemen who have spoken be=-
fore you, and as well as all the statistics
that we have received in the past and will
receive many, many more, I am sure, before
this is resolved, but I am sorry, there is
Just one thing that keeps going through my
head.

You say one in 1,000, one in 10,000, one in a
million, one in a trillion. That only brings
back to my thoughts a vessel that left
England many years ago that was supposed to
be sinkproof, and it sunk on its maiden voy=
age. I mean, things like this happen. Don't
tell me -~ I mean, don't insult me by saying
one in ten billion years, because it could
happen the day Shoreham opens. We do not
know. We are not God, and neither are you.
Therefore, it is our job to protect everycne
on this island.

Leg. Tr. at 443-44. On the fourth day of legislative hearings,
members of the public were invited to make three-minute state-
ment  to the Legislature, reflecting their views on Shoreham.
The first speaker began by saying "1 am here to implore eve-

ryone in this room who has the power to do so to prevent
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permanantly the opening of the Shoreham plant." Leg. Tr. at

468. The statement was so long that the legislator chairing

the session interrupted and embraced the views of the speaker:

Leg. Tr.

Legislator: Excuse me. I have extended your
speech a few minutes.

Citizen: I am sorry. Thank you.

Legislator: May I just make one point? I
know that you are here to express your views,
and I believe we all have the same feelings
on this particular issue . .

at 471. At the end of the hearings that day, the leg-

islators were invited to comment. One legislator closed his

remarks

Leg. Tr.

with the following statement:

[S)tay with the fight to the end, [and] I
think wisdom might eventually prevail and
maybe we will show that there can be no evac-
uation planning and emergency planning for
Longy Island, and maybe we will prove that
there is no justification for Shoreham to
open.

Thanks very much and stay with it.
at 575.

(39) A letter dated January 19, 1983 -- three days

into the two weeks of hearings .ad one month before the Legis-

lature voted on the draft County plan == from a legislator to

the President of the People's Action Coalition of Suffolk Coun=~

ty illustrates a subsidiary motive for holding hearings on the

draft County plan:
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As you will remember, I openly expressed my
displeasure of . . . legislation relative to
the Shoreham Plant. I maintained at the ti.e
that the most simple and direct answer to the
problem would be institution of legal action
by the County of Suffolk at the time the
N.R.C. decides to issue the license and de-
manding that LILCO prove the effectiveness of
a viable Evacuation Plan. It stands to rea-
soni they could not do so in a million years
and then, in my way of thinking, they could
not activate the plant.

I understand your position that the plan

I should not be adopted; however, the reasoning
behind the hearings for a so-called plan, at
the present time, is to use the facts pres=-
ented as a basis for a future lawsuit.

I A copy of the letter is attached to this Complaint as Exhibit

I I
(40) On February 16, 1983, defendant Cohalan issued a
report "Concerning Radiological Emergency Preparedness in

| Suffolk County." Mr. Cohalan stated that:

Because of these insurmountable obstacles
(Long Island geography and human behavioral
characteristics|, the County Executive con-
cludes that no emergency plan can provide ad-
equately for the protection of the public
safety in the event of a nuclear accident at
Shoreham. Thus, the Draft County Plan should
be rejected. . . . The funlamental finding
must be that, because of the inherent condi-
tions on Long Island, there can be no pre=
paredness adequate to protect the public
safety in the event of a serious accident at
Shoreham.
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Cohalan

Report at 6. That same day, Mr. Cohalan issued a sepa-

rate statement, which included the following:

First, the unique local conditions on Long
Island make it impossible to protect the pub-
lic safety if there were a serious accident
at the Shoreham plant. In short, there never
can be emergency preparedness to protect our
citizens.

Second, the result of no emergency prepared=-
ness is that Shoreham should never operate.

(Emphasis in original, as'rcprintod in Newsday at 34 (February

17, 1983)).

adopted

(41) The next day, February 17, 1983, the Legislature
Resolution 111-1983, which stated, among other things:

[Since] no local radiological emergency re-
sponse plan for a serious nuclear accident at
Shoreham will protect the health, welfare,
and safety of Suffolk County resi-

dents, . . . the County's radiclogical emer-
gency planning process is hereby terminated,
and no local radiological emergency plan for
response to an accident at the Shoreham plant
shall be adopted or implemented . 5

[S]ince no radiological emergency plan
can protect the health, welfare, and safety
of Suffolk County residents and, since no ra-
diological emergency plan shall be adopted or
implemented by Suffolk County, the County Ex-
ecutive is hereby directed to assure that ac-
tions taken by any other governmental agency,
be it State or Federal, are consistent with
the decision mandated by this Resolution.

A copy of Resolution 111-1983 is attached to this Complaint as

Exhibit
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(42) The following week, on February 23, 1983, the
County moved the NRC licensing board to terminate the Shoreham
operating license proceeding as a matter of law on the ground
that, absent County participation in emergency planning, there
could be none, thereby obviating the need for further consider-
ation of LILCO's application for an operating license. Resolu-
tion 111-1983 was the justification cited by the County for
this wrongful attempt to prevent Shoreham's operation.

(43) After extensive briefing, the NRC licensing board
denied the County's motion, Long Island Lighting Co. (Shoreham

Nuclear Power Station, Unit 1), LBP-83-22, 17 NRC 608 (1983),

and referred its ruling to an NRC appeal board for interlocuto-
ry review, Long Is'and Lighting Co. (Shoreham Nuclear Power
Station, Unit 1), LBP-83-21, 17 NRC 593 (1983). By order dated
April 26, 1983 (unpublished), the appeal board referred the li-
censing board's decision to the Nuclear Regulatory Commission
itself, which upheld the decision to deny the County's motion.
Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit
1), CLI-83-13, 17 NRC 741 (1983). 1In its opinion, the licens-
ing board correctly observed that the County's strategy was an
impermissible attempt by a local government to regulate matters

of nuclear safety, stating that:
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[Tlhe ability of any response plan to protect
the health and safety of the public is a de-
termination to be made by the NRC (in con-
junction with FEMA), not by state and local
governments. Therefore, a decision to nei-
ther adopt nor implement a radiological emer-
gency response plan based on a state or local
government's assessment of what the public
health and safety requires is clearly pre-~
cluded by federal law. Such a determination,
particularly when accompanied by a finding
that "no local radiological emergency re-
sponse plan can protect the health, welfare
and safety of Suffolk County residents," is
clearly an attempt to regulate matters of ra-
diological health and safety related to "the
construction and operation of . . . [a)
utilization facility," and is thus preempted
from state and local regulation by Section
274(c) (1) of the Atomic Energy Act of 1954,
42 U.s.C. § 2021(¢).

Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit
1), LBP=83-22, 17 NRC 608, 641 (1983).

(44) Although the centerpiece of the defendants' ef-
forts to prevent Shoreham's operation has been their illegal
attempt to veto issuance of an operating license by refusing to
participate in emergency planning, a subsidiary effort has been
mounted by the County in the NRC licensing hearings for
Shoreham on countless issues unrelated to emergency planning.
Since the spring of 1982, the County has endeavored to expand
and delay the Proceedings as long as possible. This proceeding
constitutes the longest and most involved licensing process in

the history of commercial nuclear power in this country. Since

.30.




1982, over 10,000 pages of prefiled direct testimony have been
submitted by LILCO, the intervenors (including the County), the
NRC staff, and the Federal Emergency Management Agency; over
150 witnesses have testified; over 150 days of prehearing con-
ferences and hearings have been held; over 100 witnesses have
been deposed; and over 25,000 pages of hearing transcript have
been generated. In September 1983, following the submission by
LILCO, the NRC Staff, and the County of over 4,000 pages of
proposed findings of fact and conclusions of law, the licensing
board issued its partial initial decision, which exceeded 1,500
pages. With few exceptions, the decision was strikingly favor-
able to LILCO.

(45) Confirmation of the lengths to which the County
has gone in attempting to prevent Shoreham's operation is re-
vealed in the licensing board's partial initial decision.

After a long and thoughtful review of the enormous record and
the proposed findings submitted by LILCO and the County, the
board found that, as to the quality assurance issues raised by
the County, issues that consumed approximately one-~third of the
hearing days to date:

"[T)he difficulty of [the board's| task,

trying to be objective in consideration of

each of the parties' submissions, is further

compounded by the County's misrepresentation

of the complete record =- by omission, selec~

tive citations and distortion of recorded

testimony.
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Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit

1) LBP-83-57, 18 NRC 445, 579 (1983); see also id. at 545.

(46) After the County's breach in February 1982 of its
September 1981 emergency planning contract with LILCO, LILCO
continued to develop the offsite plan. Shortly after the Coun-
ty had abandoned that plan, LILCQ explored with the County the
possibility of refining the plan and using it as an interim
plan while the draft County plan was being developed. The
County refused. Therefore, on April 29, 1982, LILCO met with
New York State Commissioner of Health David Axelrod and William
Hennesey, Chairman of the New York State Disaster Preparedness
Commission (the "DPC"), and it was agreed that the offsite
plan, which was nearly complete before being abandoned by the
County, would be submitted to the DPC fcr its review. This
joint LILCO-County plan was submitted to the DPC on May 10,
1982.

(47) The DPC was obligated to review the joint LILCO-
County plan because of Article 2-B of the New York Executive
Law. In addition, on April 29, 1980, the State of New York and
five utilities, including LILCO, entered into an agreement re-
specting emergency planning at the utilities' nuclear power
plants. Under the contract, the DPC became cbligated to engage

in offsite emergency planning in cooperation with each utility
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in exchange for payment by the utilities of $250,000, with a
possible additional payment of $189,297. The utilities,
including LILCO, fulfilled their obligation under this con-
tract. In addition to the financial support afforded the DPC
pursuant to the April 1980 contract, LILCO has paid the DPC
substantial sums in accordance with the requirements of New
York Executive Law § 29-c(2)(a).

(48) In its letter of transmittal to the DPC on May
10, 1982, LILCO specifically noted that Suffolk County did not
endorse the plan that was being submitted to the DPC. A copy
of this letter is attached to the Complaint as Exhibit K.

(49) Notwithstanding the clear acknowledgment by LILCO
that the emergency plan submitted to the DPC in May 1982 had
been repudiated by the County, the defendants wrongfully and
maliciously urged the Suffolk County District Attorney's Spe-
c¢ial Investigation Unit to bring criminal charges against LILCO
for its alleged misappropriation of the joint LILCO=County
plan. After investigating the County's specious accusations,
which constituted yet ancther facet of the County's unlawful
attempt to disrupt LILCO's effort to license Shoreham, the Dis-
trict Attorney declined to bring any charges against LIECO and
stated that LILCO's action "was not an attempt to mislead any

public agency," did "not rise to the level of criminal
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conduct," and "is not a matter for action by this office."
Letter from the District Attorney's office to the Suffolk Coun=-
ty Attorney, dated November 16, 1982 (attached to this Com=
plaint as Exhibit L).

(50) The DPC reviewed the plan submitted by LILCO and
returned it to LILCO with comments. LILCO responded to these
comments, amended the plan, and resubmitted the plan to the DPC
in the fall of 1982. The DPZ Staff review found no diffi-
culties with the Plan that would have precluded it from meeting
all state and federal requirements.

(51) A hearing was scheduled for December 8, 1982,
before the entire DPC, to consider the LILCO-submitted offsite
emergency plan. The County was invited to attend and partici-
pate. Rather than participate in the lawful aaministrative
process before the DPC, and consistent with its unlawful strat-
egy to frustrate emergency planning for Shoreham at every op-
portunity, the County sued the DPC in state court in Albany
County and obtained a temporary restraining order on December
7, 1982, the day before the scheduled hearing. The court en-
Joined the DPC from meeting to consider the LILCO plan until a

preliminary injunction hearing could be held.
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(52) On December 15, 1982 Suffolk County, the DPC, and

LILCO stipulated that the DPC would refrain from further action
on the LILCO-submitted plan until February 23, 1983. The stip-
ulation further provided that if the County did not file its
own offsite plan with the DPC for formal consideration on or
before February 22, 1983, the DPC would (a) meet promptly to
take action on the LILCO-submitted plan, or any other plan the
DPC deemed properly before it, and, (b) if a plan were ap-
proved, forward it to the Federal Emergency Management Agency
to beg.in the federal review of the Shoreham Plan. Although the
Cyunty's suit against the DPC was dismissed following the Leg~
islature's passage of Resolution 111-1983, the DPC has yet to
fulfill its contractual and statutory obligation to consider
the LILCO-submitted plan.

(53) Since th» County's abandonment in the spring of
1982 of the emergency planning effort it was legally bound to
undertake, LILCO has repeatedly contacted various County offi-
cials and sought to restore a cooperative effort to prepare and
implement offsite emergency planning for Shoreham. Not only
has the County rebuffed all such overtures Yy LILCO, the County
has affirmatively acted to frustrate LILCO's attempt to contine
ue emergency planning without the County's assistance. For ex-

ample, in its statement filed with the County Legislature at

«35«




the start ot its hearings on the so-called draft County plan,
LILCO expressed hope that "there will be a renewed relationship
of cooperation between the Company and the County on emergency
planning as a result of LILCO's participation [in the Suffolk

County Legislature's hearings)." Long Island Lighting

Company's Presentation to the Legislature of Suffolk County on

the November 1982 Draft Suffolk County Radiological Emergency

Response Plan at 27 (January 14, 1983). The Legislature's re-

sponse was Resolution 111-1983 and its motion to terminate the
Shoreham licensing hearings.

(54) Fcllowing the failure of its motion to terminate
the NRC licensing proceeding for Shoreham, the County prcceeded
to exercise its last remaining option before the NRC =-- to
raise every conceivable objection to the offsite emergency plan
developed by LILCC. This latest offsite plan, which LILCO
filed with the NRC on May 26, 1983, provides for LILCO person=-
nel to fill the gaps created in emergency planning by the Coun-
ty's wrongful refusal to participate in the process. The Coun-
ty filed 200 pages of contentions =- 97 in number, many with
several subparts -- challenging the adequacy of LILCO's plan.
Almost without exception, each of the County's contentions has
its genesis in Resolution 111-1983 and in the County's baseless

insistence that, without its participation, effective offsite
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emergency planning for Shoreham is not feasible. Following ex-

tensive discovery in the fall of 1983 (which has not yet been
concluded) and the filing of thousands of pages of written di-
rect testimony, the NRC licensing board commenced hearings on
the County's offsite emergency planning contentions on December
6, 1983. These hearings are still in progress, and they are
expected to continue through at least May 1984.

(55) Most recently, on March 8, 1984, the Governor of
New York and the County simultaneously filed almost identical
lawsuits in state court in Albany and Suffolk Counties, respec-
tively. The Governor and the County seek a declaration from
the state court that, in effect, state and local governments
may exercise an absolute veto over the licensing and operation
of nuclear power plants for reasons of radiological safety. By
agreement among the parties, these cases are to be consolidated
in the Supreme Court of Suffolk County. LILCO will vigorously
defend against this latest wrongful effort to prevent
Shoreham's operation.

(56) The acts and omissions of the defendants de-
scribed above constitute an unlawful effort under color of
state law (a) to arrogate to themselves regulatory functions
that belong exclusively to the NRC and (b) to deprive LILCO of

its property without due process of law. The defendants have
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A

acted arbitrarily, capriciously, intentionally, and in bad

faith.
Count 1

(57) LILCO incorporates by reference paragraphs (1)
through (56) in this paragraph as if fully restated herein.
County Resolutions 262-1982, 456-1982, and 111-1983 and the
subsequent acts and omissions of the County pursuant to these
resolutions constitute an impermissible attempt by a local gov-
ernment to regulate and prevent the operation of a commercial
nuclear power station on grounds of the County's purported con-
clusions regarding radiological safety. In its enactment of
the Atomic Energy Act, the Congress of the United States vested
sole and complete authority and responsibility for regulation
of matters respecting radiological safety with the United
States Nuclear Regulatory Commission. Therefore, under the Su-
premacy Clause of the United States Constitution, Suffolk Coun-
ty Resolutions 262-1982, 456-1982, and 111-1983 and all actions
by the County and Cohalan pursuant thereto are illegal and

void.




Count 2

(58) LILCO incorporates by reference paragraphs (1)
through (56) as if fully restated herein. Under the Atomic En-
ergy Act, LILCO has a right to seek an operating license for
Shoreham rfrom the NRC. Until at least February 1982, and prob-
ably until the County's adoption in February 1983 of Resolution
111-1983, LILCO reasonably assumed and was led by the County to
believe that the County would not affirmatively oppose, because
of purported concerns regarding emergency planning, LILCO's ef-
forts to perfect its entitlement under the Atomic Energy Act to
secure an operating license for Shoreham. The County's assess-
ment of Shoreham as a nuclear plant for tax purposes is addi-
tional confirmation that the County recognized and would not
seek to interfere with LILCO's right to seek a license for
Shoreham. Under the Due Process Clause of the Fourteenth
Amendment to the United States Constitution, the defendants are
obligated to fulfill their governmental duties and
responsibilitiés fairly and without malice toward any citizen,
whether corporate or individuai. The defendants' about-iace
regarding emergency planning for Shoreham, predicated as it was
on an impermissible usurpation of the NRC's exclusive regulato-
ry authority, constitutes an arbitrary, capricious, and mali-
cious deprivation of LILCO's property without due process of

law.
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Prayer for Relief

WHEREFORE, LILCO respectfully prays that the Court
grant LILCO the following relief:

(1) As to Tount 1, a declaration under 28 U.S.C. §
2201, 42 U.S.C. § 1983, the Supremacy Clause of the United
States Constitution, and the Atomic Energy Act that Suffolk
County Resolutions 262-1982, 456-1982, and 111-1983 and all ac-
tions predicated thereon are illegal and void;

(2) As to Count 2, an injunction under 42 U.S.C. §
1983 and the Due Process Clause of the United States Constitu-
tion requiring Suffolk County and Cohalan to fulfill their duty
to exercise their governmental functions fairly by taking all
reasonable steps necessary to assist LILCO in emergency plan-
ning for Shoreham;

(3) An assessment against the defendants pursuant to
42 U.S.C. § 1988 of LILCO's costs, including reasonable attor-
neys' fees; and

(4) Such other relief as the Court deems appropriate.




Re pectfully submitted,

LONG ISLAND LIGHTING COMPANY

-y 7

~ e ’ /
April 3, 1984 By %sz d L [Saore 2T/ amben
dward M. Barrett |
Rosalind M. Gordon
Long Island Lighting
Company
250 Old Country Road
Mineola, New York 11501
(516) 228-2244 |
|
|

James E. Farnham

W. Taylor Reveley, III

K. Dennis Sisk

Lewis F. Powell, III
Hunton & Williams
707 East Main Street
Richmond, Virginia 23219
(804) 788-8200
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COUNTY OF SUFFOLK
Exhibit A

John V. N. Klein

COUNTY EXECUTIVE

December 31, 1979

Ira L. Freilicher, Vice President
Long Island Lighting Company

250 01d Country Road

Mineola, New York 11501

Re: Memorandum of Understanding - Shoreham

Dear Ira:

Enclosed herewith is a photocopy of the original Memorandum
of Understanding between the Long Island Lighting Company and the
County with respect to emergency planning at Shoreham.

With the addition of paragraph 1, providing for mutual termina-
tion on ten days notice, I have signed the agreement and made the
County Executive-elect Peter Cohalan aware of such action, with which
he is in agreenent.

If you vish a copy executed in original, I would be glad to do

S0.
y yours,
36hn V. N. Klein
//Suffolk County Executive
JYNK:ds
Enclosure

cc: Honorable Peter F. Cohalan
Suffolk County Executive-Elect

'OLN COUNTY EXECUTIVI LEGISLATURE SUHL DiNr, * VEITIRANS MEMORIAL MIGHWAY MAUPPAUGE ™M Y 11787 K2 I 979 2
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MEMORANDUM «F UNDERSTANDING "

.'i ’
LETWEEN , ab&
SUFFOLK COUNTY, NEW YORK
AND
LONG ISLAND LIGHTING COMPANY
ON

EMERGENCY PLANNING

In order to comply with 10CFR50 Appendix E IV(D) and to provide
for efficient and timely implementation of protective actions
should they ever be required as a result of an accident at

the Shoreham Nuclear Power Station (SNPS), Suffolk County (County)
and the Long Island Lighting Company (LILCO) have reached

tiie followlng agreemcnts and understandirgs:

A. The (LILCO) Emergency Plan defines accident conditions
and delincates responsibilities and duties of the
SNPS staff in the event of a potential radiological
incident. The Emergency Plan Implementing Procedures
will be implemented whenever conditions exist which
have a significant probability of leading to elevated
levels of radiation which might result in an
onsite or offsite personnel hazard, and/or environmenta.i
concern. Certain nonradiological events at the plant
may also result in activating portions of the emergency
organization. Emergencies have been separated into
five classifications which are explained in detail
in Section 13.3 SNPS FSAR.

B. LILCO is responsible for the protective action
of notifying the following persons onsite and

in the immediate vicinity of the site in the
event of an emergency:

1. All persons whether LILCO employees or visitors
within the "owner controlled area" of the site,

2. All persons on the jetties or on the shore-
- front that is part of the Shoreham site,

3. All persons within the LILCO owned portion of
the Wading River marsh on the northeast por-
tion of the site, and

4., All persons associated with the St. Joseph's
Villa located on the Shoreham West site.

C. The County is responsible, in support of New York
State, for the notification and protective action
of all members of the public not specifically
included in B, above.



LILCO agrees to notify the Emergency Operations
Center (EOC) or Warning Point, using the National
Alert Warning System (NAWAS) under the following
circumstances:

1. Upon declaration by the LILCO Emergency Director
of a Plant Emergency as defined in Section 15.%:.3-1,9%
of the SNPS FSAR where significant potential

*"exists for the emergency to become a Site or

General Emergency, as defined in Sections 13.3.3.1.4-5,

2. Upon declaration by the LILCO Emergency Di. sctor
(within 15 minutes) of a Site Emergency or a
General Emergency,

. 3. LILCO agrees to notify the County in a timely

fashion (within 3 hours) upon a serious
incident, regardless of whether such incident
involves releases of radioactivity and LILCO
also undertakes tc notify the County of events
which could, mistakenly or otherwise, be con-
strued as a radiological incident, and

4. Upon dispatch from the site of injured or sick per-
sonnel who are contaminated with radioactivity and

who are being transported to a local hospital
(within 3 hours).

LILCO will install and maintain at its expense a dedi-
cated telephone line connected to the NAWAS. Three
telephones will be installed onsite, in the (1) Control
Room, (2) Onsite Emergency Control Center, and (3) Al-
ternate Onsite Emergency Control Center. The County

willl provide a terminal for this line in its NAWAS system

located in its Emergency Operations Center in Yaphank,
New York. .

In the event of a Site or fieneral Fmerrency, LILCO
agrees to notify the County Warning Point and to provide
the following information:
1. Location and type of emergency,
2. Caller's name and means of communications
contact 1f different than the predesignated
telephone number,
3. Date/Time of incident,

4. Wind speed and direction, and



H.

—
.

-

5.

e,

Status ef englnecred safepguards (working/not working

County EOC or Warning Point will call LILCO to confirm
information, above. LILCO will then provide as much of
the following additional information as possible:

1.

2.

9.

Type of accident (transportation accident, reactor
accident, fire involving radicactive material, liquic
discharge, fuel handling accident, accidental criti-
cality, other),

Primary effect to offsite areas (release to the at-
mosphere, release to water, direct radiation),

Estimate of the quantity and type of radiocactive
material released or that may be released,

Estimates of offsite two-hour whole body (immersion)
and thyroid (inhalation) dose,

Perimeter survey results,
Pasquill wind stabllity category,

Status of safeguards (status of core coolant
systems, containment integrity, etc.),

Additional offsite agencles notified and nature
of request and response, and

Other pertinent information.

The County and LILCO agree to coordinate their efforts
in the release of information to the public to provide
the public with accurate and timely information.

LILCO agrees tc conduct at least one drill annually to

test communication channels in which the County will be
invited to participate.

This agreement may be terminated by either Party upon 10 days
written notice to the other party.



FOR SUFFOLK COU%?Y

Signature 2545:‘:;k?/7
////ﬁ

Title

>

FOR LONG ISLAND LIGHTING COMPANY

Signature %dﬁ N b %);’

Title Vice President

Date Z? ';?’77

Date December 26, 1979




Exhibit B

THIS: ACRELMENT, 3s eotered lnco as of this [8°= day ofSeplcmber, 1981
by and bSetwesn the long Island Lighting Company (herelnafter tefecred to as
“LILCO") and the County of Suffolk, aeu.ag through icts Depariment of Planning °
(hereinafter referred to as che "DEPARTMENT™).

WITNESSETU THAT:

WHEREAS, LILCO desices to enter into a comeract with the DEPARTUMENT
to render certain technical and professional services hereinafcer descrided,

!ﬁl. THEREFORE, the parties hareto do sutually agree as follows:

1. |[Esoloyment of Contractor. LILCO hareby agrees to engage the
DEPARTMENT and the DEPARTMENT hercby agrees to perfora the services herein-
after sec forth. The relacionship o; the parctic hereto shall de Eln: of
client and la«nadut‘eon:ucter: neicher the D [ ARTMENT nor any persca
hired by che DEPARTMENT shall be considered cmployees of LILZO for aay
purveose.

2. Seog. of Sorvices. The DEPARTUENT shall prepere a County Radio=
Jogleal Ezcrguncy Rasponse Plan, as required by Fodaral Regulations {o effect
on the duce of this Agrecoment for the LILCO Shoceham Suclear Pover Scacion.
Said Plan shall be prepared in sccordsnce with the description concained ina
clause J "Work Statemenc”. The DEPARTMENT represents thae it has read and (s
famillar with the applicable Federal Regulacions set forth {a Fxhidic 8
attached hereto and that the nd’.\ll'.lm bellieves it can Jdevelop a Cu.aty
Radiological Ezergency Raspouse Plan which complies with such regulacttions.

If revisions to cthe afiresaid Federal Regulacions shall be =sd¢ Juring cho'
pertiod of this Agroumene, calllng for chanZes in the scupe of 'mrk, then Lhe
pruvisions of ¢liuse 10 “Changes {a Scope™ of chis Agrevaent <fwill apply.

3. Fogk Staresene,

8. The DEFAKIMENT shall perform the setivitics deseciled {n the
SCOPZ OF WORK appended heruto as Exhibic A.

b.  The DRLARTMENT shall confurm to the Federal Zugulutions nd
suldelines lisced (n Exhidic 8, appunded hwreto, (a the fur=uclun of wutputs N

ol acclvities described in Exhibic A,

Rev. 1
1/11/82



€. Wherever specilalised :eehnteal. and scientiflc Inputs are
aeccasary, the DEPARTMENT will retain, after consultaticn wtth‘ LILCO, the
services of appropriace expercs, ac :r;c SEPARTMENT'S expense.
4. Time of Pér!omuee. ‘
4. The DEPARTIENT will zake every effores to eupzc:; ,the tasks
lisced in Exhidit 2 vithin 6 smonchs from che date of execution of cthis
Agreement, subjec: to the tizely response by Federal and Su:.. agencies to
Fequests {or (nforzacica, and the tizely receipe of Federal and State
coBcu~rences with the draft and final Ezergency Radiclegical Rasronse Plans.
Ia the eveng che DEPARTMENT fails to receive u.uu Tesponse from Federal and
frate agencies to requescts for information, the DEPARTMENT shall promptly
socify LIICO {a vritiag of such failure. )

b  The DEPARDMENT vill issue souchly prograss rmt.u. and
discridbuce chem to LILCO, the Suclear Regulatory Commission, the hicul
Ezergency-Managezent Agency, the New Yark Stace Departaent of Healch, the
Suffelk County Lagislacure, and ccher iavolved ui'uutuud dgencies
48 Wecified by LILCO and igreed o by cthe DEPARTMENT. The DEPARTMENT agrees
t9 provide LILCO with reasonable access €0 all semoranda, correspondence,
professional qualificacion records of c-ployc;s perforzing under the concracs,
papers, reporzs, soudies and similar dlcuuu.aunud By or obtaisced by
the DEPARTMENT in connecticn with the performacce of {3 obligacticns under
this contrace. LILCO shall §ive the DEPARTMENT 7 days' asscice of its fncen~
tion @ exercise i:s rights under chis paragraph.

S+ Suvervision and ?(PSOﬂ.ﬂil-

8. ALl vork perfor=ed byche DEPARTMENT shall be under the direct

Supervision of Lae L. Koppelzaa. . ML .
X . The DEPARTMENT Fepreseacs chac it has, or vill securs ac ics

ova expensa, all perscnaal Tequired to perfora tha servicas covered by this

Agreczent. Such personnel shall sot be mlonu of, or have any contractual

telacioaship vich, LILZD. : . ) s S



6. Cosoensaticn. LILCO agrees to reizbursa the DEPARTMENT on a
fixed price basis; tocal es:aon;uien shall Se T™WO uu.\'nub AND FORTY-FIVE
THOUSAND ($245,0C0.00) DOLLAAS for the sarvices descrided {n clause 3
"ork Statement™ of this Agreesent ualess this Agnmaexu ameaded as
provided herain. The DEPARTIENT shall bde cocpensated according o the
folloving payment schedule:

$150,000.00 on execution of this Agreemenc;
Balance on Completiocn.

7. Nemdiserizizaciss. The DEPARDMENT shall sot discrizinate,
dizectly or iadirectly, ou the grouads of racs, coleor, religion, sex, age,
mational erigiz, or physical handicap ia i3 e=ployment practices related
to cthis Agreesest. The DEZARTCENT shall uk. affirzacive steps to easure
that applicancs are employed and esployees are treated during ezployment
without regard to race, color, religicam, sex, age, or saticoal origia.

8. Interesc of Can:ﬁe:er. The DEPARTCNT represencs that it
’ruu;uy has oo interest and vill got acguire acy intsrest, direct or g
tadirecs, vhich vould couflict {3 imy =anser or 4":0..- wvizh the perforaacce
of services rtequired to Se performed under this Agreemenc. The DEPARTMENT
further represencs thac, {3 the perforzance of this Agreezeat, 30 parson
having any such f{aterest shall Se esployed.

9. Iicle of Prover:y. Title 2o property acquired under cthis
A&:uua: vests wizh the DEPARTICNT.

10. Chacges i3 Scoce, 1f durizg the paricd of this Agreeseat, aay
change ia the relevant Federal reguliacicos causes au iscrease or decreasa
in the DEPAATMENT's cost of, or the tize required for, the perforsasce of
any part of the vork ud..r this igreemenc, am equitable adjustaent shall
be 2ade iad this agreement z0dif‘ed im vritisg sccordingly. No charge
~ shall be zade to LILCO for amy chasge °¢ lacTease in the obligaticus of
the DEPARTMENT requiriag extra werk usder this Agreemenc, unless the parties
executs such an A.;uunt specifyisg the vork to be dooe thereunder and tha
cost thereof. Disputes over such sa adjusczest unn'k resalved as provided

13 cliuse Ll "Remedies” of this Agreeseat.



11. Rezedies. This Agreesent shall be interpreted sccording to
to :hc-lz\n of the State of New York. All claias, counter~claims, disputes
and other zacters (g question between LILCO and the DEPARTMENT arising out
of or relacing to this Agreezent or the breach thereo! shall be decided by
arditracicn {a sccordance vith the tules for commercial disputes of the
Aserican Arbitraticn Asseciation ia the City of New York. The parcies
hereto agree that the determinacion of said arditracion shall be fizal and
biading upom the parties hereto and that 3 judgment oa sald award zay be
eatercd as 2 judgment of record i{a the Suprese Court of the State of '

Eev York. The feas and expenses of rhearbiters shall be borme equally by
the parries. Claizs and disputes shall Se defined as any forzal vrittes
complaint vhich remains unresolved becvees the parties after reasonable
effores to rasolve such sacters have failed.

IN WITNTSS VHEREOF, LILCO and the COTNTY have executed this Agreesest
as of thc' date firsc sbove wricten.

~ APPROVED
E. M. BARRETT LONG ISLAXD LICETING COMPANY

GEN'L COUNSEL

Y Loy 1! 7 s
3y Cate ' [2In "’.7//.' :.’:./‘.. (: (::Hé‘w

Macizew C. Corcaro, Vice=Prasident

SUFFOLX COUNTY DEPARTMENT OF PLANYING

e £. Koppelzan, Dired:zor

COotWTY OF surroLx

APPROVED AS TO FORM,
KOT REVIZVED AS TO IXECUTION ay:

Cop_—

Alfred JAcksgm, Jr. v/ Al
Depucy County Azzormey

C. Callagher
Chief Deputy County Exevutive




STATE OF NEW YORK)
LL I

COUNTY OF NASSAU ) .

on this /T e.y_of.%c.:ml‘é‘-j 1981, belore me parsonally case
MATTHEY C. CORDARO, to ae known, and knowa to se to be the person dascrided
ia and who executed the foregoing instrument as Vice~?resident of the

LONG (SLAND LICHTING COMPANY, and he duly acknovledged to 3¢ that he

executed the sace.

a XC’- - —— cv— -
Netary ?Public
ot « "ol e d
L oL
STATE OF XE¥ YORK) PRy SR T 1)

8.3
COUNTY OF SUFTOLX)

On :hu&fuy olé‘//‘:%;l. before me personally case
LEE E. KOPPELMAN, to me knowan, who being by me duly sworn did depose
and say: That he resides ac Suffolk County, New York; that he {3 the
Dtractor of the SUFFOLK COUNTY SEPARTMENT OF PLASNING, descrided herein,
and “hich exacuted the above (nstruseme, and that ir was executed by

order of them, and that he signed his name cherecc by uk.c order.

o Y. P

- Natary Pubi

Vsl
SROAT FIZUS i o Sem e
M Aty
N 2 Sefty 8 Comary
STATE OF NEW YORK) —— 0 Skt B L

“.‘
COUNTY OF SUFFOLK)

On chis af.'ay 04‘)‘;""3 1981, before me jersonally case
JOHN C. CALLACHER, to =e knewn, vho being by =e duly swern did dapose
and say: That he resides u. Suffolk County, Nav York; that he i3 cthe
Chief Depucy County Executive of Suffolk Couney, and that he cxecuted
the viithia (nscrusent, aad thac he sigoed his nace thereco by order of

the Councy Executive of Suffolk Councy.




DHIZIT A
score of woax -

The preparacion of the County Radioleogical Ecergency Response Plan consises of
aine phases. In carryiag out thae aine phases, che Suffolk County Deparczane of
Planniang (the DEPARTIENT) will provide everall zasagecenc and technical direce
tion, and vill be raspensidle for Preparing document draf: input (or =odifica=
tions to exisciang docu=encs), 8ypiag, pricsing, asd discriducion. Ia the de=
velopoent and effsesuacion of the Ezargeacy Radiological Response Plan, cthe
DEPARTMENT may uzilize and ex=ploy the feszonsible Councy dgencies and Deparce
Bents o the zaxisua degree possidle. The vork already performed by LILCO,
Suffolk Couacy ezergency planaiag orgasizacions, the Scace of New York, and
other New York councies Surrounding cperating fuclear plancts {n New Tork Scace
will ba utilized to the fullest excesc practicable.

" fach phase and ic3 4330cfated casks i3 discussed below:

' Phase I - Assess Suffolk Counsy fzervency Plasning Needs .
\

The purpose of this Phase i3 to review and aszess the pPresent scacus of cthe
Councy eSergency preparednaess Prograz and to cake fecommendations for 2 de-
talled prograg cencernisg schedules for boch the County Radiolegical Ezargescy
Response Plas and icy I=plezenting Procedures. laged upon the results of chis
analysis, Suffolk Couaty would have clear underscaading of how best to accoze
plish Lcs t3ergency planniag FTesdoasibilizies and could add to or =odify the
further phases and tasks descrided delow. The Specific tasks o be perfarzed

' follow.

Task Yo, 1 2

Reviev and evaluace exiscisg Suffolk Councy plans and procadures and deter=ine
the level of effore Basded to bring them iaco com=pliance with exiscing regula-
tions. Develep a schedule and an actien plaa thac would dccosplish shis,

Task No. 2

Raview exiscing evacuaction plins, evacuation tize estimaces and public nocifica.
ticn/communicacion SYSte=s vich those parties iavolved. Develop a detifled
prograa for upgrading or developing chese Plans aad syscems i{a wcder to zeet
existing requiresescs.

Jask ¥o. 3 : ;

Evaluate Suffolk County's {adependan: snviranzaacal radiological sonitering
Capadilicies and detarzine Staps oecessary to briag chis capabilicy up to the
level required by Suffoly Councy to =zeec a9plicable Fedaral and State require~
Bencs. This cask shall be coe~dizarted with other vork {n this area done by
LILLS and New York Stactea. Methods anmd equipsent required o perform radio-

logical assesssencs o 4 degrae desired by Councy offictials {a order to zaet

4pplicable lavs and regulactions will be decerained,

Task Yo. 4

| Prepate a needs analysis repore which would address each aspect of Tasks 1=3;

develop a2 detatled Tecom=ended approach to seet thesa needs; and provida a re=~
fined schedule for both the plan aad ics respecsive iaplesencing Procedures,
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Phase !I - Develoocent of Drafr Suffolk Cousty Radiological Zmergency Resmonse
Plans

The purpose of this phase vould Se to develop a County RERP that incorporaces
all necessary inforzacicn aand vaich s suicable for review by all agpropriace
dgencies. The specific ctasks o de perforsed follow.

Task No. 1

Pecforz an L{a-depth reviev of participacing County governzeat orgarizacions
and their exiscing radiological eSargeacy response plans.

.

Task No., 2 »
Idencify County agencies favolved i{a esergency planaing, define the authoriza=

ticn aad responsidilicies of these dgeacies, and i{dentify the cognizant in=-
dividuals vizhia each agescy.

Escablish techaical and zanagerial liaisea wvith the respoasidle individuals
ia the County preparedness ageacy, LILCD, Nev York Stacte, the Nuclaar Regula=
tory Csmissicn , aad he Fedaeral izergency Macagesmeac Ageacy.

Task Neo. 3

The DEPARTMENT will conduet fa=iliarizacica Seetiags vizh the cognizint {ndie
viduals iz the Couwacy ezergeacy Preparedsess agescies. The DEPARTMENT will
provide guidaace and bdackzrouzd cooceraing the role iad contriduticn of each

dgency ia the ezergeacy plizaing process, and recom=end 2easures vhich wvill
result i{a the z0s¢ efficient planaing aczivicy,

Task No. & ’ b

ldentify & lisc of available County rescurces so that the overall ezargency
plas will zake zaxizus use of these resources. The DEPARTMENT will develep
checklists and prepare discussion agenda to easure thac che imitial survey
iafor=acica i3 obtained iz an orderly fashiocn, {3 properly documenced, aod {s
complete. These discussiocns will help deterzine assigaseac of various respons:
bilicies to applicabla emerges=cy preparedness igencies and will alse provide a

effective forzac for ideacilyiag special eaergeacy plinaing situacions and/er
problexs,

Task Mo, 3

Manage the RERP development effort. The DEPARTMENT vill identify individual
dgeacy tasks, responsibilities and {acerfices to emsure Saxisus coordinacicn
aad to facilicace che preparaciocs of the drafs plaa.

The executica of Task No. § will require the complecion of cthe following Sub=
tasks. .

Building oa the vork done ia Phase 1, Task 3, cthose agencies or erganizaticas
haviag some radiclogical assesszent role duriag the emergency will Se Ldencifiy
and thelr responsidilicies will be deliseated. Discussions will be held vich
the Deparcment of Eaergy Regional Coordisaciag Office to determ=ine their assis-
tance role. The specifications, procurezent aad imscallicica of this equipcsaent
is sec lacluded as part of this. prograa,



Subessik Vo. 8.2

Raviev the existing or proposed co==unications necvork hetveea the responsidle
Federal agencies, Stace and local officilals, LILCO and field Survey teazs to
ensute that the systes (s effective and reliabdle.

Subeask Mo. 5.3

Raviev and outline existing development of am early varaing system for the
general pudblic. Iadividuals respomsidle for caintainiag and actuacing this
syscems will be {dencified and their specific roles will be detarzined. Tventy=
four (26) hour per day operaticnal capability of the systea shall be a prograa
requiresent. ) .

Subtask Yo. S5.4

Iacorporace Linto the County RERP the esergency action levels developed for the
Shorehaa Nuclear Powver Stacticn ia accordance with NUREG-0610.

lacorporate the prepared evacuaticn plans and assoclated tize estizaces iaco
tha Councy ?laa.

Task No. §

This cask vill bde perforzed i{m parallel wizh Task Yo. S, and wvill comprise the
following subtasks:

Subtask No, 6.1
> ]

The REZP will also include the use of protective =easurss other than general
ﬂwum._ The following protective acticu respense cptioas wvill be developed

= Taizial Precautionary Operaticas (L.sa., Lastituciocn of soad blocks, etes.)
= Selactive Evacuatiom

= Seleciive Sheltering

= Ceseral Sheltering '

= Radioproteczive Drug Ad=iniscracionm L

= Isolazion of I[agestion Pachvays aud Sources 2

Sweask No. 6.2

T™e ecargeccy olanniag seeds for special facilicies and/er proble=s wvill be
addressed in this subtask along wvith the developmeat of preliminary apgproaches
for dealiag with thea. Facilities having special esergency planning needs and/
ot peoblems Lfaclude, but are not limiced to, the folloving:

- Bospicals

= Jursing/Reciremant Hoces
- Jalls

= lacreational Areas

= Alryorcs

Jask Yo. 7

Prepare and Lasue the duafs RERP for Licessee, State and local agency reviev
and cocment. This RERP shall esphasize prover and effective coordination Se=
tWeen tha responsible emergeccy preparedness agencies. All authoricies and
respousiblicies, as determised ia Task No. 2, wvill be clearly delinested ia the
plans. -



Phase 111 - Presaracion of Final E=ervency Ressonse Plan

The cbjeczive of this phase would be to finalize the emergency plan for sub=
aission 2o the Nuclear Regulazorr Coz==ission and to the Federal Ezergency Manag
ment Agency. The folloving taks will be cocpleted during this phase.

Task No. 1 - .

Conduct meetings with the responsidle County emergency planning officials, the
Licensee, and Nev York Stace officials to discuss their comsents on the draft
plan and o secure actiocm, vhers necessary, to rasolve outstanding concerns.

Task Yo. 2 .

Cather {nputs and other {nfor=aticn from Couaty and Stace planning represenca-
tives and the Licensee as necessary to resolve outscanding differences.

Task Yo. 3

Finalize the Couancy and State ecargescy plams by incorporating the {afor=acica
daveloped iz Task No. 2. The DIPARTMNT will prisc and discribute the fizale
Lized plans to all parties.

Coincident with Task No. L above, the DEPARTMENT and the cognizant emergeacy
planning agencies will finalize the development of plans for the previcusly
idencified special esergeacy planaing situacions and/or solutions to prodcle=s.

:l'h No. :
-~

Coordinace fisal plan sign-off caecings, srint and discribuce final aln:s to
the Licenses, Stace and local agescies and other Grganizacicus as desigzaced dy
tha Cowuncy.

Phase IV - Assis

Plans

The objective of this phase L3 to confer with the revieving Federal agency
scalls to discuss their cocments aod to develop a srograa for cbtalning agemcy
concurrence viih Ihe plins developed L Phases I through III.

Task No. 1

Participace ia =eetings vizh the ¥RC, 7DMA, DOT and other responsidlae agency
scaffs co discuss the plans aad, to the exteat possidle, resolve coumissicon and
dgency conmceras. _ F

Task No. -Z .

Siscuss agency com=encs with the Couaty and State emergency planning represenca
tives and the Licecsee 0 develop a program to resolve cutstanding differences.

Thase ¥ - Presaracion of RERP Tzalesenting Procedures

The objective of this phase i3 to develop decailed izplementing procsdures for
the Councy Radilological Ezargency Response Plaa.

ia Cbeainine Federal Acency Sczaff

Concurrence With E=ercency




"Task Yo. 1

Develop & liscing of all necessary icplesenting procedures for the County
emergency response plaa. Any availadble local specific cperating procedures
wvill de uytilized to the maxicua extent feasible.

Task No. 2 - -

Aold discussicus wvicth the County ezergescy planning organizations to ensure
that they are fully avare of the lacest Tederal requirezencs for preparing
satisfactory izplementing procedures. Develop decailed cutlines for each {=-
Placenting proceduras ia cooperaticm with County esergency planning ccerdinators

= Yo.

The CEPARDIENT will prepare drafss of the i=plesenting procedures and discrid=
uts thea to the respective agencies for reviev and approval.

Task Yo, 4

Coordinate co=ments from the agencles and prepare final drafes of the proce=
dures, .

Jask Ne. 3

The DEPARDMENT will assisc the Councy agencies 1a zeeciangs held with the NRC,
FRMA, Nev York Scate, or other Teviewing agencies as secessary to obtaia fisal
approval of che procedures.

Phase VI - Nocificacion Svicens Tareeracion
e ——————————————————— et e i,

Ia cocperaticn with LILCO and wvork vhieh LILLO comcraczed to an tadcnac’cn:
consultant experienced {a site evaluacicm, systea design and sysctes specifica~
ticn, the DEPAATIENT shall detar=iza tha resources, both adziniscractive and
physical, thac are required to co=ply wvith the NRC lS-ainuce D22 notificacion
regulacicn and assisc {n reviev of che preparicicm of specifizacion and pro=-
curesenc of the necessary hardvare. Iascallacion and cest procedures vould
alsc be developed upon selecsicn of a veador. Acsual inscallacion would Se
sccomplished by othars. .

Jask No. 1

Raview survey of the 10-aile I22; including dezographic, topographic and geo=
$raphic consideracions thatc deterzice the characteriscics of the requirad
varaing/notificacicn syscems. Also, review the evaluatiom of existing nocifica-
tion capabilicies, such as cowe and villige fire decartzent sirens.

Task ¥o. 2 .

The DEPARDIENT will verk jotiaecly wich LILSD o -
i. selact the nofificacion sysce=(s) thac wvill be utilized;
1. reviev liset of comsarcially available equipmeant and vender selection/
qualificacion; and
411, develop syscea f{ascallacicn and test procedures.
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Phase VIT - Public Zducatiun Prograa

2ask No, 1 - Define Progras Scoce L

During this task, the detailed scove and concent of the public education {nfor-
macion progras will be idencified after consultation vith and concurrence by
LILS0. Work cos=pleted or i{a progress by LILCO shall also bde revieved and evale
vated. Exacples of {teas wvhich vill de addressed {ncludet

= brief factual {nforzacicn en radiaticm

= sources for additicomal informaticn during emergency (i.s., Ezergency

Broadcasting Systes)

guidance onm respiratory protecticn

protectiive acticm response options such as shelgering and evacuatica

esergency response placning areas (map)

evacuation routes (map)

Tecepticon center assigmcent and locatica

provisicas for {descifyiag crazsit captives and those individuals requiriag

special haandlizg vho live in privaca resideacas

= ingescicn exposure safeguards

= what plans and preparacions czz be made now

= things to take durisg evacuasiom (checklise)

= sotilicacion or alerzisg systan decails (sireas, ece.)

= method for nocifyisg authoritiss that residents have left thair hoses
(verificacicn/confirzacion)

Task No, 2 - Meched of Dssezisaston

Duriag cthis task, the seans of dissesmizacing the {nformaciom 2 the public will
be developed and supported by detziled procedures for=ulaced Jeinzly by the
DEPARTIENT and LILCOD. Thesa zecheds could iaclude: 3

- ~ regicmal {aforzacicn centers
= pericdic iaformacicn ia ucilicy bills
= public service acnouncesents (radio azd TV
= ads i periodicals (local sewszapers ind =agazines)
= pasting in public areas
= pamphlets discributed ou a pericdic Sasis
= infor=acicm i{a the telephone book »
= discriducicn to school childrea/PTA ceetiags
= local governzest/com==unity seetings
= telephone infor=aciom sarvice

Task No. ) - Prograa Isolesenczacics

Duriag this zask, the prograz vill be '.iﬂuund via procedures lacorporating
dacails developed ia Tasks No. 1 asd 2.

Phase VIII - Tescizonial Services

At the request of Suffolk County or appropriice Fedaral or State agencies
having jurisdiceion or su<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>