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In the Matter of
Abstract
This document deals with two proposals presented
to the Commission at its meeting on December 5, 1983.
These prcposals forwarded by the Union of Concerned
Scientists and the Nuclear Regulatory Commission Staff |
described means by which open issues concerning "
‘manazemegf competency/integrity (principally the
Hartman matter) couldﬁbé resolved by the Commission to
allow restart of the Unit 1 plant at Three Mile Island.
The Commission had stayed a hearing of fhe Hartman
matter in order to consider altermative proposals fo;
resolving this matter.

We discuss the merits of the UCS and NRC Staff
proposals and then discuss, in our conclusions, the
fnavprooriateness of the Commiscsion's consideration of
these..or similar provosals, in the framework of the

vroceedine initiated bv the Commission's Angust 9, 1979
B38148020°, 2002
order. e 94 \
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Introduction

ion meeting on Decembe y 1983, two
n of Concerned Scientists and the NRC Staff,
presented posals which would, if adopted by the Commission,
allow the react to be restarted prior to the resolution
of management issues. The UCS proposal was a restatement

of an opinion expressed earlier by Commissioner Gilinsky

that the Com~ ission make a pre-emptive decision to require

the removal of GPU management in order to resiart the reactor.

The NRC Staff recommendation was that the reactor be restarted
at 25% of full power with round-the-clock NRC inspectors when
the reactor is judged by the Staff to be physically ready for
operation. The Staff would have all open management integrity/
competency issues, except their investigation of leak rate
falsification at Unit 1, separated:from the Commission's restart
decision.

Chairman Palladino expressed interest in hearing the
parties' opinions concerning the UCS/Gilinsky proposal.
The parties were invited lnformaily by both the Chairman
t th inion
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concerning a principle by which the Commission could draw
the line between management (who.ordered, had knowledge of,
or were responsible for leak rate falsification at Unit 2)

and the "working people”.




On December ‘ UCS requested the Commission for
opportunity to ‘ 0 Staff!s propos

to "ECL"

—

concerning

1. UCS/Glllnsky Proposal for Pre-emptive Commission Decision
to Remove GPU Management in order to Restart Unit 1 Reactor

OQur viewpoint remains, as expressed by Judege Milhollin
in his revort of April 27, 1982, that the entire operations
staff was compromised by the cheating on tests. Zhe mattersg
of the falsification of leak rates at both units are further
evidence of wide-spread compromise among the operations staff.
All except Harold Hartman have withheld their information
concerning the leak rate falsification despite numerous
opportunities to provide information relevant to the TMI-2
accident and to the cheating at Unit 1.

While we have been concerned that management's
responsibility for the cheating on tests not be absolved,
(since management allowed "open book" tests despite the

: : : - s T .2 s \
Commission's directive in 1980 to Henry Hukill (from Collins)),

» » 7"“-
we never excused the cheating and lying of the operatorsf

We felt that in making the operators
Commonwealth and others were allowing

and plant management to go unaddresse«
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sentences from our response to the Commonwealth and Staff's
positions concerning Operator G, who lied about his cheating
on company tests, are provided:
We do not condone the false testimony of Operator G,
nor do we uncerstand why the Commonwealth or the Staff

would find G's elective termination a suitable resolution
of this serious crime.

|
|
We find, however, the roots of Operator G's false testimony
of more concern. These roots were Licensee's lack of
responsibility in administering tests according to i :.
traditional and Commission standards,.. ' §

Aamodt Reply, January 18, 1983
We believe that the TMI-1 organization. as @ whole,
has been involved in wide-spread cheating. The evidence
is clear concerning cheating on tests, operation of the
plants in viclation of technical specifications,:falsified
reports provided to the NRC, and in withholding and distorting
information during the Restart Proceeding. New management
personnel -- those who have joined since the TMI-2 accident --

have been enjoined into the compromised organism, which until
this day seeks to cover its knowledge and responsibility for
the Hartman matter. ' ’ '

Other new individuals in positions of lesser reqpo;s;bility
and knowledge can only be expected to follow the example of
the organization. In fact, compromise of new employees may
proceed their hiring. According to a candidate engineer,
Thomas Quinn, GPU management supplied information through an
employment agency which enable&him to pass a psychological

screening which he had previously failed. NRC Staff's recent

attempt to dismiss the Quinn allegations as an isolated incident g

is simply not credible nor responsive, (§gg Board Notification
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83%-08, Februarv 1, 1983%; Faegre & Bensor Revort, September. 1983;
NRC Investisation Revort. Case Number 1-83%-003. October 12. 1983
and December 23. 1983 letter Starostecki to Eukill),
2. The NRC Staffr's Provoosal for Restart at 25% of Full Power
with Round-the-Clock NRC Insvectors.

Even if the Staff could obtain capable insvectors who
were knowledeeable of B&W vlants. as promised bv lr. Furley
of Region I, we have iittle confidence, based on vast Staff

verformance, in the cavabilitv of these individuals to

regulate. NRC resident inspectors did not prevent falsificaticn

of leak rate data at ThI, Unit 1 or 2. Thev did not prevent
the overation of these vlants in violation of technical
specifications., They were cither unaware of the true overatine
conditions of these plants or they withheld information. The
inspectors either never observed the administration of tests
with "open books"™ and cooperation among examinees or never

reported what they observed.

Mr. Murley made the point that the inspectors are
¥to watch the operators because they have not operated the
plant®, (Tr. 127) In view of the point NRC made throughout
the hearinz concerning the site-specific uesisn of the TMI-1
plant, we are at a loss.to understand how NRC inspectors can
have intimate knowledge of Unit 1 which exceeds that of licensed

operators who have particivated in the TMI-1 training program.
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NRC Staff's proposal is ext:iemely weak. A policing
action by NRC is not an acceptable alternative to a
competent and trustworthy management or experienced and
tfained operators. In addition, the issue of who would
serve as emergency director is left open. The single
management person with experiencé“on and knowledge of the
unique TiI-1 reactor is Michael Ross, the Supervisor of
Operations, who is under investigation concerning
falsification of leak rates at Unit 1, who was inveolved
with the operation of Unit 2 and who was considered by
Judge Milhollin and us to have been involved in the cheating
on the NRC licensing exams. According to the record evidence,
Messrs. Hukill, Clark and Kintner would not have site-specific
knowledge of the design and operation of Unit 1 as needed by
an emergency director.1

Conclusion

Neither the UCS/Gilinsky nor the NRC Staff proposal
for restart of Unit 1 is acceotable. These vrovosals are,
in addition, inaoprooriate considérations for the Commission
in the context of the vroceedine initiated bv the.Commission'a
August 9. 1979 Order. The Commission's task, under that

order, was to decide whether Licensee had met its brrden of

See Tr. 11,520-21 (Arnold). Licernsee management personnel
who make on-the-spot safety decisions during emergency conditions
% : of the design and operation of

MI-1.
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oroof concerning the issues of the‘nroceedinz.

We believe that the Commission has strayed from the
course set by the August 9 and subsequent March 3, 1980 orders.
Thesé orders, structured by commissioners with the events of
the TMI-2 accident freshly in mind, precisely stated short
and long term items which Licensee was required to address
if it was to obtain a favorable Commission decision for
restart. The NRC Staff fleshed out the varticnlar requirements
for meetins those items. Now, the Staff, in the vpersons of
Harold Denton and Thomas Murlev, have informed the Commission
that their respective oreanizations, KRR and Region 1, have
indevendently concluded (what was vainfully avparent to us
as earlv as February. 19812) -=- that Licensee has failed to

complv with identified requirements in a timely fashion?

2/ Concerning the trainine vrogram in response to the
. Commission's Ausust 9 order.

3/ ky judgment is that the organization has not teen
effective at bottom line. They have not cleaned
up Unit 2. They have not moved aggressively to
put this plant at the top of the list with regard
to things like simulators and post-THI fixes and
those sorts of things. They have -- in that sense,
they've not teen an effective organization if you
look at them from the big picfure. They've done
what we've ordered, but I think if you look back
over all the years, there's been plenty of
opportunity so that-we wouldn't still be debating
tocay whether we can certify that all the post-1i1
fixes are in,

Denton. Tr. 123-4. Commission Meetins. December 5. 198%

Well, you know, prior to my go‘ng to Region I in  ~
June, I had very little involvement in TEKI; in
fact, almost none. Jo last week in preparation

for this meeting I got my senior staff together and
residents, everyone from the region who's pretty
closely in touch with 1+I, and we asked ourselves
some basic questions. How do we really feel atout
this plant, about the cperators and atout the
ranagement, and we hammered it out all last week.
Anc we came down bacically where =arold did.
independently, I mignt add. p,pley. Tr. 126-7. Id.
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We believed in 1981 that Licensee had had sufficient

to exercise its opportunity for a second chance to

te a nuclear reactor at TMI, We could not excuse

ility to administer a mode

to h th b c“ts.4 Can the Commission
permissive,as the Licensing Doard w
Licensee to undertake and adequately implement commitments
in training that have not already taken plece?5

In the matter of augmentation of operator training,
the Licensee has only now defined criteria for qualifications
of instructors of licensed operctors, and in June 1683 an
order for an exact replica simulator was placed which will
not be available for training use until 1966. The necessity
for the immediate address of these two training matters was
made imminently clear to Licensee soon after the accident.
Tne quality of instruction was the subject of a meeting with
the Staff on June 14, 1979 and the Commission referenced the
memorandum of the meeting in its August 9, 1979 order.

The value of an exact replica simulator, on site, was explained

in the Eytchinson report of October 1979, which was highly

eritical of the B&W simulator program presently used by

Licensee.
GPU has had the opportunity to meet all burdens of proof,

inzcluding disproof of the evidence of criminal management

own experts 1 misgivings about the
the instruct 1d th imitations of trainin

i 4 AAE
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and employee actions in falsifving leak rates at both units.
Not only has Licensee reluctantlv and inadequatelv met its
burden on identified issues, the I brought about
the ovresent situation where numerous matters whick. challenge
management comvetencv/integrity have recently surfaced. These

matters were deliberately concealed licensee -- some for

bv
over four vears. Investiration of these matters, which Licensee

had the choice to ovenlv air and address in the Resta.*
Proceeding in 1980 - 1981‘ could postorone the Commission’'s

decision until 1985 accordine to the NRC Staff'c estimates.

We find the delay unacceptable in view of Licensee's

deliberate withholding of critical information and the
Commiscsion's order for an expeditious hearing. We believe

that the Commission is compelled to act, without further delay,
on the basis of the preponderance of extra-record and record
evidence which challenges any prior Licensing Board decisions
which approve management competency and integrity.

We remind the Commission of our motion of October 27, 1983
(amended on November 11, 1983) that moved the Commission to
deny the license of GPU to operate TMI-1 on the basis of
the evidence that already exists, some of which was presented
in ten attachments to these documents.

No party, excgpt the Licensee, has disputed the evidence
provided in the attachments to our motion. ZIxcept for the
Licensee, all parties have recently made statements which

support the merits of our motion. UCS emphatically stated

- U

to the Commission during the December 5
& ’




lthough
has been a veteran intervenor | ' sing proceedings,
rarely has it become involved wi m geme issues, UCS
now considers plant desi
has litigated in the restart
the gravity of the

The very position
Commission on December
confidence in GPU management. The Staff must believe that
management the plant needs 24 hour policing to make such
a recommendation. In addition, the Region I staff considered
the operators too inexperienced to go unwatched.

It is not the responsibility of the Commission to find
some way to get Unit 1 restarted. The Commicsion does not
have the responsibility to protect the investments of GFU
stockholders nor should it concern itself with demand or cos%

of electricity. The Commission's sole responsibility is to

regulate, to license or to deny license to those who seek

permiseion, for whatever reason, to use nuclear materials.

The Commission must act now to fulfill that responsibility

by denying the GPU license to operate nuclear facilities.
The characteristics of the GFU nuclear operationes at TKI and
Oyster Creek (both, incidently, ranked in the bo+tom-half

of operating reactors by recent INFPO evaluation) should

convince any reasonab mind that the Coanmisesion's contin

i
44

fcrbearance with GFU as a2 lLicensee
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would continue to endanger the lives of
1ity of these plants.

a1a s 3
submittead,

Norman O. Aamodt
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Par;ox&} M. Aamodt

January 7, 1984
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Senator Specter:

T™e Aamodts appreciated your interest in the TMI-Umit 1
proceeding. However, we are troubled concerning what appears
to be scme confusion the purpose of the proceeding
and the Commission's rol refer to your interest in

the bias -- ¢ r against nuclear power -- of those who

participated in the hearing, and in a Fhiladelphia television

u
interview,, you stated your intent to introduce a bdill to

expedite licensing decisions since the delay in restarting
T™MI-Cuit 1 was having adverse impact on the development of
nuclear power.)
Unlike the Congress, the NRC cannot be in the business

promoting nuclear power. We trust the encloged document
will be helpful to you in its attempt 0 define the purpose
of the restart proceeding and our role as intervenors.
(See the Conclusions, in particular.) In addition, excerpts

from a Senate Subcommittee meeting (Udall, Februwary 24, 1381)
and a letter and related document of the Appeal Board are
attached because of their relevance to the matter of what

you view as




UNITED STATES
LEAR REGULATORY COMMISS'ON
- SAFETY AND LICENSING APPEAL PANEL
WASHINGTON, D.C, 20555

METROPOLITAN EDISON OMPANY, ET AL.

(Three Mile Island Nuclear Station,
Unit No. 1)

Docket No. S50-289

Dear Mr. Hossler:

Mr. Edles has asked me to respond to your Av , ust 3,
1983, letter commenting on the use of the term " estart”
in the title of the Three Mile Island case.

The use of the term is simply a means of describing
the type of proceeding involved (the terms "operating
license," "constructicn permit," and "license amendment”
are used to describe other types of proceedings). The
term is not intended to suggest the eventual outcome of
the case one way or the other. Indeed, in its first
major appellate opinion in the case, ALAB-697, involving
issues of emergency planning, the Board observed that the
Commission ordered the hearings "to determine whether
Unit 1 should be permitted to resume operation and, if so,
uncder what conditions." (emphasis added) I have enclosed
the first few pages of ALAB-697; the reference is at page
1268.

Mr. Edles has asked me to send your letter and a copy
oL this response to the Public Docunent Room so that the
public will be aware of ““e exchange of correspondence. A
copy of your letter and L ill also be served
on all parties to the case.

Very truly yours,




repeat it here. In essence. after the accident that ocourred at Unmit 2 of the Tares
Mile Islanc nuciear fasiiizy on March 28. 1979. the Commussion ordered Unit | of
that faciiiny to remain in 2 cold shutdown sonditon.  Unit | was, b coing
coming up to full power uiter 2 refueiing outage and was immad.ately shut Sown
the licensee following the TMI-2 accident. ) The Commussion zi that time indicated
that, based on its preliminary review of the Unit 2 accicent chronology . i lacked
the necessary reasonable assurance that the Unit | facility could be operated
without endang=ring the health and safety of the public. Thereafier. the Commis-
sion ordered that a heaning be held to determine whether Unit | should be permitied
+| 10 resume operation and. if s0. under what conditions.” Al issue are the licenses's
management Japability and technical resources. the adeguacy of Unit ! designand
procedu. 2s. separation of Units | and 2. angd emergensy preparedness.’ Heanngs
on these matters lasted nearly two vears and produced 2 transcript of over 27.000
pages. s well as hundreds of exhibits. The Licensing Board has issued three
separate partial initial decisions. plus companion orders dealing with environmen-
tal concerns and the monitoring of improvements found to be required: together,
they compnise over 1.300 typewnitten pages. Now before several Appeal Boards
are various appeals from those decisions.

The Licensing Board issued its decision in parts to allow the maximum time for
Commission review .* On August 27, 1981, the Board issued its first partial imitial
decision on licensee’s management compeience but rewdined jurisdiction over

~ managemer: issues (o inquire into allegations of cheating on examinations given to

licensee’s reactor operators.® Then. on December 14, 1981, the Board issued its

! second partial initial decision concerning plant design and procedures, separation

e s of units, and emergency planning.® A separate decision dealing with environmen-

d tal maners was issued a day later.” The final partial initia! decision on management
* carability. addressing the cheating inquiry. was issued on July 27, 1982.*

-
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! See Merropolian Elison Company (Three Mile Island Nuclear Station. Unit 1), LBP-31.32. 14
NRE 381, 386-99 11931 sprocedural background and management issves. *71-538, ot 70138,

% See CLI-79-8. 10 NRC 121 11979).

3 The ing license {or Unit | (now suspended) listss GPL Nuclear Corporation, Metropolitan
Edison Company, Jersey Central Power and Light Company. and Pennsy lvamia Electnc Company &
A licensees. For convenience, we refer to them collectively as “the licensee™ throughout this decision,
i - 4 See LBP-81-32, note |, supra. |4 NRC at 399 (PID “36). The Commission onginally intended to
> review the Licensing Board's decision itself but later directed that an Appeal Board be designated to

heir iniual appeals. See CLI-31-19, 13 NRC 304 (1981) Whether, or wien, TMi-| is permined
. <esian. however. is before the Commission as pan of iis immediate effectiveness review CLIS31-3<,

B¢ NRC 1097 71381). In an order served on Cctober 6. 1942, the Commission anavunced its iatent o

adle by Decemnber 10 on whethar to lift the immediate ¢ffectiveress of its order that TMI | remanin
S0 shuLow T

S LBP-81-32. note |. supra. i+ NRC a1 <0203 (PID Tfails)
SLBP-81-59. 12 NRC 21! ‘piant design. procedures. and separation. PID F7536.1329: emergencs

planning. PID “71330-202%)

“LBP-31-60. i« NRC 1724 .1981)
*LPB.82-56. 16 NRC 281 (PID 72029.2328)

1268
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You would
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Drx. Mark. the technical fea ha pla
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1f in trusted 1ands, and in « pollt;cal‘y Possible

are such that there is no reason why that Plant
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have been tuzrned on jin the sumnmer o 1979, eXcept for these
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very raal reasons. But they are not mechanical.

\;‘_.\ — e ——— .

The Chairman. Gentleman, You do good Wwork, and r

the countzry is glad, as 1 am, that you &xe on the j0b
giving of your time at the ACRS and r thank you for g
0f your time here today. We will ne doubt have Yyou back
here again.

Thank you very much.

The Subcommittae is adjourned.

Whereupon, at 2:36 p.m., the Subcommittee adjournad

the call of the Chair.




