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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

EEFORE THE ATOMIC SAFETY AND LICENSING JOARD

In the Matter of
Docket Nos. 50-329-0OM

CONSUYERS POWER COMPANY 50-330-0OM
50-329-0L
(Midland Plant, Units 1 50-330-0L

and 2)

APPLICANT'S REPLY TO
NRC STAFF FINDINGS ON
REMEDIAL SOILS ISSUES

This is Applicant's Reply to "NRC Staff Responsive
Findings to Applicant's Proposed Findings of Fact and Con-
clusions of Law on Remedial Scils Issues," which was filed
on November 15, 1983. The Staff's responsive findings do not
address the diesel generator building. Neither does Appli-
cant's Reply.

In the interest of brevity, Applicant generally has
replied to Staff comments only where we have something to
add or correct. We have tried not to reiterate statements
contained in our August 5, 1983 findings. Accordingly, the
absence of any reply to a specific Staff comment does not
necessarily signify assent, but only that Applicant believes
the issue is fairly jcined on the basis of its August 5,
1983 findings and the NRC Staff's November 15 responsive
findings. Paragraph references in this Reply are the same
as those in Applicant's August 5, 1983 findings and the NRC

Staff's November 15 responsive findings.
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INTRODUCTION

II. Applicant agrees that footnote i should be modified

as the Staff suggests,

SEISM:-LOGY AND SEISMIC MODELS

4. Applicant agrees with the NRC Staff's comment.

9. Applicant objects to the NRC Staff's reference
to SER pp.2-41 to 2-44. While the SER was placed into
evidence as Staff Exhibit 14 (S=e Tr. 8715), this specific
portion was never sponsored by a Staff witness (indeed, the
SER was published after the November, 1981 seismology hearings.)
Accordingly, this portion of the SER may not be relied upon
by the Licensing Board as an evidentiary basis for its

decision. See Southern California Edison Company (San

Onofre Nuclear Gerarating Station, Units 2 and 3), ALAB-717,
17 NRC 346, 365-368 (1983); Tr. 8713-8714; Applicant's
Proposed Findings of Fact and Conclusions of Law on Remedial
Soils Issues, dated August 5, 1983, at ~. 36 n.84 and Appendix
C.

10. Applicant agrees with the NRC Staff that
seismicity involves deterministic considerations of seismic
history as well as probabalistic considerations. The NRC
Staff is correct that the October 14, 1980 Tedesco letter
does not characterize the deterministic approach mandated by
Appendix A as a "cookbook" approach. That characterization

appears in Applicant's Brief on Compatability of Site Specific
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Contrary to the Staff's assertion, Applicant's characterization
of Dr. Landsman's testimony is accurate. Moreover, the
relevance of this sentence is clear, particularly if the
Licensing Board issues one partial initial decision on
manacement attitude issues as well as remedial soils issues,
as it has stated it presently intends to do. Finally, the
Rules of Practice dov not authorize the relief which the
Staff{ appears to be requesting.

290. Applicant agrees with the Staif's proposed
addition.

299. The last sentence of this comment addresses

a moot issue. See paragraph 277 of this Reply.

DIESEL FUEL OIL TANKS

309. Applicant agrees with this correction.

UNDERGROUND PIPING

3i8. Applicant agrees with the NRC S:aff's
corrections.

337. Applicant agrees with this comment.

340. Applicant agrees with this comment.

341. Applicant agrees with this comment.

342. Applicant agrees that the first sentence of
1ts proposed finding is not a very good definition of "buckling.”
We have not found a good definition of "buckling" in the
record, but we agree with the Staff that the first sentence

in this finding can be deleted.
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LIQUEFACTION AND DEWATERING

425. Applicant agrees with the Staff's comments
concerning footnote 721. The two new, additional borings
were not near the diesel fuel oil tanks. Tr. 9765-9766.
The liquefaction analvsis referred to in footnote 721 was
performed prior to the time the two additional borings
became available.

427. Applicant agrees with the Staff's proposed
modification.

428. Applicant agrees with this correction.

432. Applicant agrees with this correction.

SLOPE STABILITY OF BAFFLE AND
PERIMETER DIKES

457-486. Applicant objects to all references to
the SER made in this section, for the same reason stated in

paragraph 9, above. Southern California Edison Company (San

Onofre Nuclear Generating Station, Units 2 and 3), ALAB-717,
17 NRC 346, 365-368 (1983); Tr. 8713-8714.

469. Applicant agrees with the typographical cor-

rection suggested by the Staff.

CONCLUSIONS OF LAW

492. Applicant intends to discuss the extent to
which LBP-82-35 should remain in effect in its proposed supple-

mental QA findings.
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