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UNITED STATES OF AMERICA *

p g [m *.00NUCLEAR REGULATORY COMMISS10ii ,

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
,

:FF -

In the Matter of 'I
,

APPLICATION OF TEXAS UTILITIES ! Docket 'l o s . 50-445
GENERATING COMPANY, ET AL. FOR and 50-446'

AN OPERATING LICENSE FOR I

COMANCHE PEAK STEAM ELECTRIC I

ISTATION UNITS #1 AND #2
(CPSES) I

I

CASE'S PROPOSED SCHEDULE FOR HEARINGS

Pursuant to the Board's directive in its 12/28/83 Memorandum and Order

(Scheduling Matters), at page 3, item 6, CASE files its Proposed Schedule

for Hearings.I In that Order, the Boa.d stated that " parties shall file proposed

schedules for the next hearing session." It is not clear to CASE at this time

whether the Board wants a proposed schedule for what should be covered in the

next hearing session, or a proposed schedule for the remainder of the hearings.

We assume that it is to be the proposed schedule for just the next hearing

session, and are answering accordingly.2

CASE proposes that the next hearing session be held beginning:

Tuesday, February 21, 1984, on open welding issues (improper downhill i

welding, problems with control of welding rods, improper use and [
repair of " plug welds," weave welding or beading, cap welding, '

preheat requirements). /3/
!
!I At CASE's request, an extension of time was granted until today to respond.

(See CASE's 1/3/83 letter to Licensing Board, Re: Extension of Time for Re-
sponding tc Board's 12/28/83 Memorandum and Order (Scheduling Matters).) ;

2 CASE attempted to contact Judge Bloch this morning but was unable to do so;
we discussed this with NRC Staff counsel Mizuno and he indicated that it was i

'his understanding also that what was requested was a proposed schedule for
just the next hearing session. We will attempt to confirm this later today

,

with Judge Bloch. If our understanding is incorrect, we ask that we be allowed i

to supplement this pleading; we assume that the Staff would also need to supplement.
3 See CASE's 12/23/83 Response to Applicants' Identification of Issues and Proposal i

to Establish Hearing Schedule (pages 13, 14, 15, 17) and Board's 1/3/84 Memorandum (
and Crder ( Additional Scheduling Order), pages o and 7, item VII. |
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4As previously discussed , the Department of Labor hearings before an

Administ'rative Law Judge regarding the firing of Bill Dunham have been scheduled

for the week of February 13. If we can arrange it, CASE would like to be able

to attend those hearings, which ar far as we know at this time will be in Houston.

Further, and perhaps more importantly, those hearings will require the presence

and testimony (as we understand it) of some of Applicants' witnesses in these

proceedings, including Mr. Brandt, who has been Applicants' primary witness

in these proceedings regarding welding matters.

Therefore, were hearings to begin February 7,1984, as tentatively
5scheduled _ by the Board , and continue into the .next week as contemplated

6by the Board , this wauld place an undue and unnecessary burden on CASE

and especially on Applicants. In all fairness, Applicants' witnesses should

be present to hear all testimony regarding welding matters, and they should

not.have to attempt to juggle two entirely separate hearings in the same

week.

Furthermore, the Board has asked for assistance from Applicants and

NRC Staff regarding the proper legal context in which to consider welding
7questions . Having hearings begin February 21 would allow Applicants and

Staff to respond to the Board's request and allow the Board adequate time
~

2:

to review and assess their responses.,

i

4 CASE's 12/23/83 Response to Applicants' Identification of Issues and Proposal
to Establish Hearing Schedule, page 34.

5 Board 's 12/28/83 Memorandum and Order (Scheduling Matters), page 3, item 6.
6.Id., page 5, item 12.
7 Board's 1/3/84 Memorandum and Order (Additional Scheduling Order), page 7,

i tem VII.
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In addition, CASE suggests that it would be a more logical approach and

a better use of everyone's time to focus during these hearings on construction,

rather than design, regarding. welding issues 9, reserving any further testimony

regarding design of welds until a later tLce when other Walsb/Joyle. concerns
'

are taken up.

CASE does not believe it would be possible to schedule two weeks of hearings

prior to February 7 for the simple reason that there would not be sufficient

time for the parties to respond to-the requests of tip Roard, to file motions

for reconsideration regarding recent Board Orders, to arrange their schedules

and line up witnesses, and at the same time conduct the proceedings in a

fair, organized, logical fashion. In particular, CASE believes that the Board

should receive, review, and act on motionstfor reconsideration of the Board's

Scheduling Orders _(to be mailed by expedited delivery on 1/13/84) and any'

; -responses by parties to CASE's 12/23/83 Response to Applicants ' Identification

of Issues and Proposal to Establish Hearing Schedule (to be mailed 1/12/84)

prior to scheduling of hearings.

.

CASE's proposal of hearings on welding matterc. . ther than other open

issues, was derived because of' the following considerations.

8 Other than " design" by construction personnel .
9 In its 12/28/83 Memorandum and Order (Scheduling Matters)(page 2, item 2),

the Board authorized replies to CASE's 12/23/83 Response.

_ _ _ _ _ - - - _ _ _ _ _ _ __
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First two staff walkdowns of finished safety systems (in addition to the

fuel building). Applicants have stated that there will be no areas available

which the Staff could select for walkdowns until January 1984 at the earliest,

and estimated that it appears unl.ikely that the Staff could complete tvo new

walkdowns and be prepared to present its reports and other evidence in hearings

10before April-May of 1984 Thus, it appears that it would be impossible to.

accurately schedule hearings on this matter at this time.

Change in material properties for A500 steel, welding, Walsh/Doyle

allegations, CYGNA Report. The Board stated that it sees a possible relation-

ship between its Walsh/Doyle decision and the A500 Steel question, but does

not consider it profitable to receive evidence on this subject independent

of some additional procedure such as the independent design review it has

> - suggested. It also sees a relationship betveen CASE's continuing concerns

about welding and its Walsh/Doyle decision. The Board also stated that

the CYGNA Report will be a subject of hearings because of its relevance to
12matters discussed in the Board's recent Walsh/Doyle decision CASE has.

also requested hearings regarding some open items on the Walsh/Doyle allega-
l3tions It would appear to CASE that the most logical approach would be.

to consider change in material properties for A500 steel, welding (regarding

design), Walsh/Doyle allegations (open items on which CASE has requested hearings),

and the CYGNA Report together in hearings regarding Walsh/Doyle matters at a

10 Applicants' 12/3/83 Identification of Issues and Proposal to Establish
Hearing Schedule, page 9.

II Board's 1/3/84 Memorandum and Order (Additional Scheduling Oruer), page 6,
item VII.

12 Id., page 3, item II.
13 CASE's 12/23/83 Response to Applicants' Identification of Issues and

Proposal to Establish Hearing Schedule, page 32.

. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ l
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time when the Board has decided which Walsh/Doyle items are appropriate for

hearings. Further, since CASE witness Jack Doyle has just recently obtained

employment after (he believes) he was blackballed for months, it would be

' difficult if not impossible for him to attend hearings during the next few

months without possibly jeopardizing his new job. Hearings at a later time

regarding these matters would enable him to participate without unnecessary

and unfair jeopardy. Since there is stfl1 much to be done in the way of

pleadings, analyses, etc., regarding these matters, hearings at a later
it.ime will result in . fair, logical, and more productive conduct of these

proceedings, and will not prejudice the rights of any party.

It should be noted that Applicants can speed up this process by comply-

ing promptly to the Board's 10/6/83 Order to file analyses demonstrating that

pipe supports manufactured with A500 Steel for Comanche Peak Units 1 and 2

I4have adequate safety margins and the Board's 12/28/83 strong suggestion

l5that Applicants have an independent design review of the plant Applicants

have not responded to the 10/6/83 Order in the three months since it was

filed, and CASE fully expects them to strongly oppose buth the 10/6/83 Board

Order and the 12/28/83 suggested independent design review. Such actions

(and/or inaction) by Applicants will cause further delay in these proceedings,

and it should be recognized that such delays will be the fault of the Applicants

-- not the Licensing Board, the hearings process, or anytning or' anyone else.

14 Board's 10/6/83 Partial Initial Decision (Change in Material Properties
for A500 Steel), page 8, item 1.

15 Board's 12/28/83 Memorandum and Order (Quality Assurance for Design),
pages 1 and 73.
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Intimidation, harassment, and threatening of quality control inspectors, j
,

craf tspeople, and other employeesl6 (including allegation by Darlene Stiner of ]
_

harassment for testifying, termination of Henry Stiner for reporting gouge i
<

=

[ in pipe to QC inspector, etc.); Applicants' follow-up inspection of protective y,

j
I

coatings and other open items regardinqJrotective coatings (near white blast, [t

- maximum roughness, adhesion testing, Westinghouse coatings, etc.); site tour
.

: to identify specific problems. The Board has ruled that hearings will be held

f on intimidation of quality assurance and craftl7, that such hearings shall

j be deferred, pending completion of relevant investigations being conducted j

[ by the Office of Investigation The Board also stated that it considers 318
_:

r

E the allegation by Darlene Stiner of harassment and the temination of Henry j

;-
Stiner to be "open, litigable matters, that have not been adequately discussed

in any prior decision"I9 [.
-_

g .

E The Board previously ruled that there would be hearings on Applicants' q
=
#

1. follow-up inspection of protective coatings 20, and other items were left
2I

[ open in previous Board orders In addition, it is CASE's understanding
.

$ that the NRC has recently ccnducted an investigation regarding the quality {
of protective coatings at Comanche peak. We assume that the NRC Staff will hL |

-

|p
_-

r a
gi

$T6 CASE witnesses Walsh and Doyle have pointed out that the Board's (and CASE's)'
L
g wording " intimidation of quality assurance and craft" appears to leave out ,

a engineers. We ask that the Board modify the wording of its Order to that
[ showr above. ,

'

i
17 Board's 12/28/83 Memorandum and Order (Scheduling Matters) page 4, item 11.

5E 18 Id. , page 4, items 9 and 10.
_

19 Board's 1/3/84 Memorandum and Order (Additional Scheduling Order), pages 3
5 #
I 3 and 4, item IV.

20 Board's 10/25/83 Memorandum (Procedure Concerning Quality Assurance), page 2. -,

E
2I See CASE's 12/23/83 Pasponse to Applicants' Identification of Issues and

Pro?osal to Establish Hearing Schedule, especially page 11. 4

, ,

_

! 5
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present testimony regarding this in the upcoming hearings. We ask that the

Board include in its orders that all completed investigation / inspection re-

ports be proaptly submitted to the Board and parties regarding protective

coatings (similar to the Board's Order regarding intimidation matters 22).

Depending upon what is contained in the investigation / inspection report (s),

it may be necessary for CASE to request some limited discove:y or to call

additional witnesses in this regard.

CASE will .be addressing certain aspects of the Board's order regarding
23the site tour to identify specific problems in a motion for reconsideration

(to be mailed 1/13/84). We will go into more detail at that time, but as
24indicated in our 12/23/83 pleading , we believe that this should be included

as part of the Board's schduling for hearings, rather than as a discovery

item.

It appears to CASE that intimidation, etc., ' protective coatings matters,

and the site tour to identify specific problems are all inter-relate.d and

could best be addressed in hearings at the same time (it might be necessary

to extend hearings to three weeks in order to do this). This is especially

true regarding intimidation and protective coatings matters, and some of the

same individuals would be testifying regarding both matters. Combined hearings

would. enable CASE's witnesses to be present for one hearing rather than for

two or three hearings. (Each witness would not necessarily have to attend

every day of hearings.) CASE is especially concerned regarding possible adverse

22 Board's 12/23/83 Memorandum and Order (Scheduling Matters), page 4, item 10.
23 Id., pt.ges 3 and 4, item 8.
24 CASE's 12/23/83 Response to Applicants' Identification of Issues and Praposal

to Establish Hearing Schedule, page 32.
E
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impacts on the jobs of those who will be testifying for CASE who have been

working at those jobs for a short period of time (such as Mr. Dunham, for example).

Other open items: Computerization of non-conformances; reactor vessel

mirror shield touching the shield wall during hot functional testing (HFT);

inadequate disposition of NCR's.25 These additional items which have not

yet been closed by the Board are separate issues which do not readily fit

in with other open items. CASE proposes that they be handled together,

in conjuncticn with any other more-or-less miscellaneous matters ripe for

hearing, at a.later time or perhaps during a one-week-long hearing. If

the Board agrees with CASE (after reviewing our Motion for Reconsideration

of Scheduling Orders. soon to be filed) that the site tour to identify specific

problems should be included in the hearings schedule, it might be that the

site tour could best be included with the miscellaneous matters rather than

with intimidation and protective coatings matters.

Other matters proposed for hearings. There were several other matters

26'

contained. in CASE's 12/23/83 pleading which CASE believes should be or

perhaps should be the subject of hearings. Since tne Board has not definitely

ruled at this time on whether or not they will be the subject of hearings,

they are not appropriate for consideration at this time to be scheduled for

hearings and will be addressed later, if appropriate.

25 CASE's 12/23/83 Response to Applicants' Identification of Issues and Proposal
to Establish Hearing Schedule, pages 25-26, 25, and 12, respectively.

26 Id.: Polar Crane,a'nd no traceability of materials until quality assurance.
becomes involved; qualifications of supervisory and other personnel; problems
with welding on Chicago Bridge and Iron pipe whip restraints and moment
restraints; problems with welding on NPSI pipe whip restraints; concerns
raised by CASE witnesses (including I&E Report 83-27, Messerly concerns);
credibility and/or competence of Applicants' and/or NRC Staff witnesses;
operating quality assurance program for CPSES (Board Question 2); Applicants'
overall commitment to QA/QC program; separate hearings for Unit 2 licensing;
etc.

, . . . . .

.
.
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For the reasons set forth herein, CASE proposes that the next hearing

be held:

On open welding issues (improper downhill welding, problems with
control of welding rods, improper use and repair of " plug
welds," weave welding or beading, cap welding, preheat
requirements)

Tuesday, February 21, 1984, through Friday, February 24, 1984, and
Tuesday, February 27, 1984, through Friday, March 2,1984.

Respectfully submitted,

A'6kaEdu bW
irs.) Juanita Ellis, President

CASE (Citizens Association for Sound Energy)
1426 S. Polk

'

Dallas, Texas 75224
214/946-9446

.
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Ui11TED STATES OF AMERICA
'

NUCLEAR REGULATORY COMMISSION.

.

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter'of I
*

i
APPLICATION OF TEXAS UTILITIES Q
GENERATING COMPANY, ET'AL. FOR l Docket Nos. 50-445
AN OPERATING LICENSE FOR I and 50-446

. COMANCHE PEAK STEAM ELECTRIC Q
STATION UNITS #1 AND #2 (CPSES) 1

-
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-CERTIFICATE OF SERVICE

By my signature below, I hereby certify that true and correct copies of
CASE'S PROPOSED SCHEDULE FOR HEARINGS

.have been sent to the names listed below this 9th day of January , 1934
' by : Express Mail where indicated by * and First Class Mail elsewhere. -,

* Administrative Judge Peter B. Bloch Alan S. Rosenthal, Esq. , Chairman .
U. S. Nuclear Regulatory C:mmission Atomic Safety and Licensing Appeal Board
4350 East / West Highway, 4th Floor U. S. Nuclear Regulatory Commission
Bethesda, Maryland 20014 Washington, D. C. 20555

* Dr. Kenneth A. McCollom, Dean Dr. W. Reed Johnson, Member
. '

Division of Engineering, Atomic Safety and Licensing Appeal Board
Architecture and Technology U. S. Nuclear Regulatory Commission

Oklahoma State University Washington, D. C. 20555Stillwater, Oklahoma 74074.

Thomas S. Moore, Esq., Member
* Dr. Walter H. Jordan Atomic Safety and Licensing Appeal Board

881 W. Outer Drive U. S. Nuclear Regulatory Commission
Oak Ridge, Tennessee 37830 Washington, D. C. 20555

.

* Nicholas S. Reynolds, 'Esq. Atomic Safety and Licensing Appeal Panel
Debevoise & Liberman U. S. Nurinar Regulatory Commission1200 - 17th St., N. W. Washington, D. C. 20555

'

Washington, D. C. 20036
. Docketing and Service Section (3 copies)

* ~ Marjorie Ulman Rothschild, Esq. Office of the ' Secretary
Office of Executive Legal Director, ' SNRC U. S. Nuclear Regulatory CommissionJ
Maryland National B'nk Building' Washington, D. C. 20555a
7735 Old Georgetown Road - Room 10105
Bethesda, Maryland 20814

Atomic Safety. and Licensing Board
Panel

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

.
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Certificate of Service . Page 2
*

.
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'
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* .

David J. Preister,- Esq. .
~ Assistant Attorney General

.

' Environmental' Protection Division ~L
_.

Supreme Court Building. -

'

Austin Texas. 78711
'

,

John Collins
-Regional. Administrator, Region IV,

'

~ U. -S.' Nuclear' Regulatory Commission
'

. '611 Ryan Plaza Dr.,' Suite 1000 *
*

LArlington,-Texas ' 76011 .

-

+

' Dr. David H. Boltz
2012 S.. Polk.'

Dallas.. Texas 75224 .

.
.

. Lanny A. Sinkin
114 W.'7th, Suite 220 '

- Austin Texas 78701

Mr. R. J. Gary, E,xecutive Vice-President
- Texas Utilities Generating Co.
2001 -Bryan Tower

; Dallas, Texas 75201
:

'
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g(CASE (Citizens Association for Sound Energy)
(-Mrs.) Juanita Ellis, President

1426 S. Polk -

Dallas, Texas 75224,

214/946-9446
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