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APPLICANTS' MOTION TO RESUME
DISCOVERY ON JOINT CONTENTIONS I AND VII

During the second prehearing conference in this proceeding,
held on February 24, 1983, the parties reached some agreements
with respect to the schedule for the proceeding. Among the
agreements reached were the following:

a. that the last date for filing discovery requests

for safety contentions will be 65 days following
completion of the environmental hearing (Tr. 475);
and,

b. that discovery will be deferred as to certain

safety contentions until after the completion

of the envirormental hearing (Tr. 476-478).
See Memorandum and Order (Reflecting Decisions Made Following
Second Prehearing Conference) at 4 (March 10, 1983). The
safety contentions on which discovery has been deferred
are: Joint I and VII; Wilson III; Eddleman 9, 11, 116 and
132C(11I). (Discovery proceeded on the other safety con-

tentions -- i.e., on Joint IV, V, VI; CHANGE 44; Eddleman

41, 45, 64(f), 65, 67 and 132.) In the schedule established
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by the Board, the environmental hearing was set for January,
1984, while a two-phase safety hearing was scheduled for
September 5, 1984 (management capability issues) and October 10,
1984 (remaining safety issues). Emergyency preparedness and
physical security plan issues were given different schedules.

In a telephone conference held on December 22, 1983, the
Board announced that the environmental hearing was being post-
noned to Mav. 1984. but that the two-phase safetv hearinag
schedule was unchanged. Subsequently, Applicants initiated
discussions with the affected parties (i.e., Mr. Barth, Mr.
Fddleman, Dr. Wilson and Mr. Payne for the Joint Intervenors)
on the viability, in view of the delay in the environmental
hearing, of the above agreements with respect to discovery
on safety issues.

Applicants proposed that discovery be opened as of
January 1, 1984, on the safety contentions for which dis-
covery previcusly had been deferred, and that discovery on
all safety contentions (i.e., those listed above) be con-
cluded on the schedule already established by the Board:

March 15, 1984 Last day for filing discovery requests.

April 16, 1984 Last day for filing responses to
discovery requests.

Memorandum and Order . . . at 7 (March 10, 1983).
Because it is relevant to the parties' positions, the

remainder of that schedule is set forth as follows:

May 16, 1984 Last day for filing motions for
summary dispcsition.
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June 11, 1984 Last day to answer any motions for
summary disposition.

July 11, 1984 Board ruling on any motions for sum-
mary disposition.

August 9, 1984 Filing of direct written testimony.

September 5, 1984 Commencement of Phase I hearing (manage-
ment capability issues).

October 10, 1984 Commencement cf Phase II hearing
(remaining safety issues).

Td. at 7-8 (footnote omitted).

Dr. Wilson and the NRC Staff have agreed to Applicants'
proposal. Mr. Eddleman agrees to Applicants' proposal subject
to the following conditions, which have been accepted by
Applicants and the Staff: that if any motions for summary
disposition of Eddleman safety contentions are filed on a
schedule such that Mr. Eddleman's answer is due while the
environmental hearing is in progress, the time for filing
his response will be tolled until completion of the environ-
mental hearing and for a minimum of fifteen (15) days there-
after. It was further agreed that the parties would renegotiate
this arrangement if a substantial break occurs in the midst
of the environmental hearing.

The Joint Intervenors requested that the same conditions
attach to their entry into the stipulation proposed by
Applicants. While the parties are not yet aware of the
extent to which Joint Contention II has survived summary
disposition, Joint Intervenors fear the prospect of answering

a motion for summary disposition of their safety contentions
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while the environmental hearing is in progress. Applicants

have advised Joint Intervenors that summary disposition is

not presently contemplated for Joint Contention I, but that

it is likely a motion will be filed on Joint Contention VII

or parts thereof. Because there are four parties sponsoring

the Joint Contentions, three of which are organizations with

counsel representation, Applicants have not accepted the

Joint Intervenors' position and believe thev have the

capability, if the situation arises, to answer any summary

disposition motion in accordance with the established schedule.
Consequently, Applicants move that the Board issue an

order directing that discovery be resumed on Joint Contentions

I and VII, that March 15, 1984 be set as the last day for

filing discovery requests on those contentions, and that

April 16, 1984 be set as the last day for responding to

requests.

Respectfully submitted,
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