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Dear Commissioners:

It has come to ocur attention that you have recently received
a formal Staff request, dated December 6, that has the effect of asking
you to overturn recent Atomic Safety and Licensing Ecard decisions
adverse to the Staff in the UCLA relicensing proceeding to which
we are a party.

Although we understand that the Staff proposal refers
specifically to the ASLE decisions in our case (LEFP-83-25i and 83-67)
affirming that research reactors must have protection against radiological
sabotage, we have not yet been served a copy. «e therefore respectfully
request that the Commission defer acting on the Staff request until
we have been provided a copy and the Commission has received our response.

de are concerned that, if this is not done, the Commission
might be in the position of basing a decision on ex parte representations
by Staff about pending litigation that might not fully reflect the
situation.

We are also concerned that the Staff request might have thes
effect of an interlocutory appeal bypassing normal appeal procedures.
The ASLE, which apparently has seen the Staff communication, refers
to it in a recent Memorandum and Order (December 23) as requesting
the Commission to "overturn our ruling."” Yet the other parties have
not even seen the request, let alone replied to 1t.

If the Staff is requesting rulemaking to merely “"clarify"”
long-standing intent of 10 CFR 73.40(a) requirements as to sabotage
protection for research reactor, the ASLE has already done so.

If the Staff disputes the Board's interpretation of 73.40(a), then
it should appeal through the appropriate appeal procedures.
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