BEFORE THE ATOMI
LICENSING APPEA

T

in
LONG ISLAND LIGHTING COMPANY Docket NoO.
(Shoreham Nuclear Power

Station, Unit 1)

UTILITY SAFETY CLASSIFICATION GROUP'

INTIRODUCTION

The Utility Safety Classificatio

group of thirty-eight utilities formed to

classification issue. The Utility Group memoe

Arkanas Power & Light Co.
(representing also Mississ
Light, and Louisiana Power

Balt.more Gas & Electric Co.

Cincinnati Gas & Electric Co.

Clevelard Electric Illuminating

Commonwealth Edison Co.

Consolidated Edison Company of

Consumers Power Co,

Detroit Edison Co.

Florida Power Corp.

Florida Power & Light Co.

Gulf States Utility Co.

Illinois Power Co.

Long Island Lighting

Nebraska Public Power

Niagara Mohawk Power )

Northeast Utilities Service Co.

Northern States Power Co
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Omaha Public Power District

Pacific Gas & Electric Co.

Pennsylvania Power & Light Co.

Public Service Company of Indiana

Public Service Company of New Hampshiie
(representing also the Yankee Atomic Electric
Power Company, Maine Yankee Atomic Power Co.,
and Vermont Yankee Nuclear Power Co.)

Public Service Electric & Gas Co.

Rochester Gas & Electric Corp.

Southern California Edison Co.

Sacramento Municipal Utility Cistrict

SNUPPS
(representing Union Electric Co., Kansas Gas &
Electric Co., Kansas City Power & Light Co.,
and Kansas Electric Power Coop., Inc.)

Toledo Edison Co.

Wisconsin Electric Power Co.

Wisconsin Public Service Corp.

Pursuant to 10 CFR § 2.715(d), the Utility Safety Classifica-
tion Group ("Utility Group") asks permission to file a brief
amicus curiae supporting the position of Long Island Lighting
Company ("LILCO") in this pruceeding. The Utility Group's ami-
cus brief will address the proper interpretation and applica-
tion of the regulatory terms "important to safety” and "safety
related." As demonstrated beolow, the Atomic Safety and Licens-
ing Appeal Board's (Appeal Board) ruling on this issue will
nave a substantial effect on the Utility Group's licensing and
operation of nuclear reactors. Moreover, the Utility Group's
amicus brief will aid the Appeal Board's resolution of this
issue in a number of important respects. First, the amicus

brief will provide a broader view than would otherwise be



available of the historical interpretation and application of
these terms. Second, the amicus brief will provide an analysis
of the adverse effects on the entire industry which would re-
svlt if the WRC were now to abandon the long-standing interpre-
tation of thece terms.

II. THE UTILITY GROUP'S INTEREST IN
THESE PROCEEDINGS

The Utility Group'e thirty-eight members have over
seventy nuclear reactors currently in operation or under con-
struction. These plants have all been designed and built in
accordance with the NRC's regulations. Those plants now op-
erating also are governed by NRC regulations. 1In applying the
appropriate NRC regulations to the design, construction and op-
eration of their plants, the utilities in this Group inter-
preted the terms "important to safety" and "safe:y related" as
synonymous.’/ This interpretation has been repeatedly recog-
nized and sanctioned in NRC licensing actions, and the NRC has
used this interpretation in its own regulations and regulatory

guidarce.

1/ Wherever the non-regulatory term "safety grade" was
used in design, construction and operation of nuclear plants,
it, too, was and is considered equivalent to "safety related."



The Utility Group's interest in the outcome of this
proceeding is acute because the Shoreham Licensing Board im-
posed upon LILCO as a license condition a definition of "impor-
tant to safety." A number of Utility Group members own plants
that are currently awaiting operating licenses. Given the ge-
neric applicability of the reasons stated by the Licensing
Board for imposing a license condition on Shoreham, it is pos-
sible that other plants may receiv2 licenses with similar con-
ditions. As the Group's brief will show, it is likely that
will result in imposing new requirements on Group members with-
out any effective means to be heard on the issue. Moreover,
the vagueness and lack of guidance in the condition imposed by
the Licensing Board makes ic impossible for Group members to
know what will be required of them. These problems raise sig-
nificant due process guestions.

Notwithstanding the license condition, the importance
to Dtility Group members of the interpretation of important %o
safety is obvicus. Throughout the NRC's reg: lations, certain
requirements and standards are imposed on structures, systems
and componentes that are "safety related" or "important to safe-
ty." Expansion of the term "important to safety" beyond "safe-
ty related” to include some undefined set of structures, sys-

tems and components would expand in unexamined ways the
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regulations under

ypes of €ar power abandons
interpretation and application of lmportant to
Shoreham plant. This explanation will
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Also,
a policy-making de
NRC's regulations,
underway to determine whethe
of important to safety exists. he
industry's efforts to determine whether a need does exist to
expand the NRC's regulatory authority and, if so, precisely
and in what discrete areas it should be accomplished.

By demonstrating the entire range of industry-wide
effects that would result from reversing the historical inter-
pretation and application of the term "important to safety,"
the Utility Group's amicus brief will also demonstrate the im-
propriety of making such a major, far-reaching regulatory

in the context of just one plant's licensing proceed-
ings. The amicus brief will, therefore, be invaluable
deciding the crucial issues (1) whether the NRC can C its
interpretation of the terms "important to safety" without first

Justifying that change through the record develouped oy an in-

>rmal rulemaking under the Administrative

i

(2) whether the NRC should change its interpretation of a regu-

latory term in an individual licensing case even if it

ps

power to do so.
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This brief will not exceed
pages in length. 1If possible, the Utility Group
would appreciate a ruling from the Appeal Board on this request
Thus, we ask that the Appeal Board set

the responses of the parties, if
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Respectful submitted,

UTILITY SAFETY CLASSIFICATION GROUP

-~

Bruce L. Harshe

Chairman

Utility Safety Classification
Group

Technical Advisors to the
Utility Safety Classification Group
KMC, "nc.
801 18th Street, N.W.
Washington, D.C. 20006

Counsel to the Utility Safety Classification Group
HUNTONM & WILLIAMS

P.O. Box 1535

Richmond, VA 23212
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LIGHTING COMPANY

Nuclear Power Station,

\PPEARANCE

Please note the appearance of the undersigned, who
been admitted to practice law before the Supreme Cohurt of
Virginia, . ] counsel for the Utility Safety

Classification Group in the above-captioned dccket.
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Anth@ny F. Earley, Jr.

Hunton & Williams

707 East Main Street

P, 0. Box 1535

Richmond, Virginia 23213

(804) 788-8361

DATED: December 9, 1983
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Legal Department

Long island Lighting Company
250 0l1d Country Road
Mineola, New York 11501

_v:.&#¢$
AntnQny F. Earley, Jr.



