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nradford's label suogests, the perception was inaccurate at the time, and
certainly is erroneous now., Few of the construction schedules of 1921 are
wviable now, and the delays in these schedules have been sought by the utilities,
larcely due to financial and construction problems, The few cases where

the regulatory and licensing process has delayed plant operaticn (e.g.,

7immer and Diablo Canyon) can fairly be attributed to the faults of the

~

licensees, and, to paraphrase the Apneal Board in Vemnint va-kee Nuclear

Power Corp. (Vermont Yankee Nuclear Power Station), ALAB~124, 6 AEC 358,
365 (1973), delay in such situations shows that the system is working properly,
as the facilities were not ready for operation.

Furthermore, legislative measures were taken to alleviate the perceived
problem; the temporary operating license provision (see Final Rule, 48 FR
46489, October 13, 1983) should solve prcblems of the type envisioned by the

Commission's Statement of Policy. Thus, CLI-81«8 can be said toc be super-

ceded by this legislation.

Even if CLI-81~8 were still valid policy, it should cbviously only be
invoked when the specific case in question may delay plant operation. No
such threat exists in this proceeding. Perry Unit 1 fuel load is at least

a year away. There is no rational reason to invcke the measures in CLI-81-8

here, as there is no evidence to indicate that reopening discovery will
delay fuel load, as Staff admits. Also, it should be noted that the
Policy Statement frequently emphasizes the Commission's commitment to fair
hearingswhich produce full and complete records, Certainly the Commission |
did not intend that the measures of CLI-S1-8 be used to the detriment of any
party or of the quality of the proceeding.

Denying OCRE's motion would do just that, and alse would most likely |
create rather than eliminate delay. W:re the Board to continue with its ‘

requirement that additional distovery can be had only with a showing of good ‘
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