. | -'--.-.‘.-/
-‘.“ .
SUGARMAN & DENWORTH T —
DOLKETED

SVitE 20D

ATTORNEYS AT LAW .
1201 PENNSYLVANIA AVENUL N W

ROBERT J. SUGARMAN AVITE B, NOATH AMEREAN SUILOING WASHINGTON,D € 20004
JOANNE R.DENWORTH 121 SOUTH BROAD STREET .83 MC 5 m tazt 137 asn0
- l ¥
ROBIN T. LOCKE PHILARELPHIZ,PENNSYLVANIA 19107
(218) sa8-0162 o ROBERT RAYMOND ELLIOTY, P.C.*
',.,. > ”U_N“.l'
Cb» ) ¢ e~k

November 30, 1983

Christine N. Kohl, Esquire, Chairman < 2CT A
Administrative Judge i - )
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Stephen F. Eilperin

Administrative Judge

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Reginald L. Gotchy
Administrative Judge

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Application of Philadelphia Electric Company
Docket No. 50-252/ 50-253

Dear Judges:

I enclose herewith a copy of the Ordinance enacted by
Bucks County on November 18, 1983, which enacts a takeover of the
Point Pleasant diversion project by the County.

As you no doubt know from earlier correspondence, the
County had previously expressed its intention to terminate the
project. In case you are not aware of this, I enclcse herewith
a letter signed by the outgoing Majority Commissioners makXing
that commitment, dated May 18, 1983.

As you may also know, the Minority Commissioner, Carl
Fonash, is an appellant in litigation brought to overturn the
permits granted to the project by the Pennsylvania bLepartment of
Environmental Resources and the Corps of Engineers, as well as to
review the then pending decisions of the Nuclear Regulatory Com-
mission. The former appeals are presently pending before the Pennsyl-
vania Environmental Hearing Board, while the latter appeal is pending
on petition for certiorari before the Supreme Court on other issues.
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-2- November 30, 1983

Christine N, Kohl, Esquire, Chairman
Stephen F. Eilperin
Dr. Reginald L. Gotchy

To complete this picture, please be advised, also, that
the applicant Philadelphia Electric Company has filed a proceeding
in the Pennsylvania Public Utility Commission to obtain approval
to override local zoning to construct the Bradshaw Reservoir
pumphouse, a necessary part of the Point Pleasant water diversion.
Hearings on that application were completed in May, 1983 and the
matter is now awaiting a proposed decision by the administrative
law judge.

As you know, Del-Aware's reguest that the entire impacts
of the Point Pleasant diversion bg analyzed in an environmental
impact statement by the Board were rejected by the Licensing
Board on the basis of an affidavit taken by the Executive Directo:
of the Neshaminy Water Resources Authority, Robert Flowers, in
July, 1982, to the effect that the Authority would proceed with
the Point Pleasant project with or without Philadelphia Electric
Company. At a minimum, that statement is clearly no longer true,
and at a maximum, there will be no Point Pleasant diversion for
Philadelphia Electric to hook into

In these circumstances, appellants reguest that the
Board remand the matter to the Licensing Board and the staff for
consideration of the Blue Marsh alternative.

S1ncere1y,

,Q e\, uf//‘m*\/
Robert J Sugar -

RJS/asa

cc: Staff Counsel
Conner & Wetterhahn
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May 18, 1983

Philadelphia Electric Company
21st and liarket Streets
Philadelphia, PA 19103
Attention: Mr. Vincent Boyer
Vice President

Dear lMr. Boyer:

Please be advised that we, the Bucks County
Commissioners, are hereby terminating our contract with
you to operate the Foint Pleasant Pumping Station pursuant
to the Agreement between the Neshaminy Vater Resources
Authority and Philadelphia Electric Company dated February

12, 1980.

Very truly yours,

.
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Elaine P. Zekiisy, Chairman
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AN ORDINANCE SIGNIFYING THE INTENTIONS OF BUCKS
COUNTY TO ACQUIRE THE PROJECTS OF THE NESHANINY
WATER RESOURCES AUTHORITY UNDER YHE FRCVISICKS
OF TUE MULICIPALITY AUTHORITIES ACT OF 1245,

-

LI 1T ENACTED AND OADAINED Ly the Douvd of Covnty Cemnissicn=rs of

Coraly

of the P=urd of Coiralgsichers a3 follows:

e.4isa 1. Cn June 13, 1088, by Ordiz-ae2 ¥a. Il of Bucks Curnty, the Purrd of

Ceimais ners of Buceks County, Ponnsyluetia estativhed a municipal aviherity vacer

ihe provi-iens of the Municipality Avtharities ot of 1245 (Act of Moy 2, 1245, P.L.

292, as coended) known as the Neshawiny Woler Rosonrees Authority.

Ssotion 2. Tha initiel projocts wtich the N
wis autloriced to undovtake insinded: to aeguive, Lulld, ec struet, finprove, muiatiln

and eoeride, owa, leose, cither in the eapucity of Yoranr or 12ssoe, flrod esntrel pooj
low houd s, water works, water supply works, waler Jistrioution system, lates and

apsurten it parks, recreation grounds and facilitizs.

e otion 3. Tha Neshaminy Water Rououices Suthority was ciiginslly crested Ly

the Pucts County Commissioners in part beenise af thon agpMeable Hoits on luag=
terin Barrawing by a County, which L.aits coodd He lawfoly cvadtod by the evention of

a intadelzn) authority.

Wwater Rusuurees Autlority w-s

e otion 4, Since the time whan the No 'l . fay Wote

orgevized, changes in applicable law, including the Toual Coverpnent Unit Dedbt Aqt,

lave seeurred which meke any borrowings of the N

a part of the stated ~od nekrewledged dett of the County of Rucks, therchy climin t?

one of the criginal purposes for which the Meshaniny Water Reseurees Autlority wis

. Pumsytvenia, ANDIT IS HEREBY ENACED AND GRDAMNED by the autho ity

Foaatny Water Resouress Actlocity

ig

eshaminy Water Resovtees Autlority

r
o

creatod.
Cootliog 5. The Netaainy Witer Resources Satiarily toas ostatlishad 65 its ficst
col the eoostrocticn and aequisitica of faeilitivs fur ihe ool of Boods, dovelp-

5..“‘. is wivle

moent of water resoviess, the conservation of ¢

Ve caasireticn end pequisition of reserveirs for the purjcses of waler supply ond

fizod ccntrol and the constructicn of one or more intakes onc puinp

water from the Delawere River, ond the constructio

peivining 2ertain of the reservoirs. The project, subsequent 1o its initial design has

s to inelude construction of a water treat
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Scotion 6. The project, as urdurtuken by the Neshaming Weter Resources
Autherity, is cither completed or centracts huve been awerded which are a sebstantial
step tewad eempletion of the project.

Scetion 7. Bucks County now desires to aeqrire the project, pursuant to Scetion
321A) of the Mumicipality Authorities Act.

Soction 8. The roasons for BuckssCounty's intealicn to tequire the project
include the resilts of a referendum question on the May 17, 1953 primary bLallet, the
. ~acorns of the Bucks Ceunty Coinmissioners over the terms ef certain contracts which
reguire the issusnce of bonded debt for 2 lenger term than is thought pessible or
practical, and their desire to have dircet control over the terms znd financial impact
af the projeet.

‘ Soctian 9. Bucks County asstines il of the chligations, eantirets, sisets ond
liabitities of the Neshaminy Water Resources Authority with respeet to the projuet,
end the p:oper officers of the County are authorized and dirceted to take such acticns
and excciute such documents as are necessary to assume all obligations incurred in cornectio
with the preject.

Scction 10, All bonded indebtedne:s previovsly incurred by the Neshamiay Weter
Resansces Authority shall, upen wloption of this O.linunee, ba sacured by the full faith
and erudit of the Covuty of Bucks.

acction . Al aidinances and rcsolutions, or parts theveof, Incoinistent hercwith
are horely repeled ur reseinded.

DULY l'x:-}-'..\i’..\; FED AND ENACTED at a iczting of the Tonrd of Comimissionors

of the County of Ducks, Pennsylvania, held the day of , 1923,

Altest: R :
Elaine P. ZettieR, Chairman
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(';h\..‘.b'c‘l L. Waita

“Ceunty Chief Clak e T
(san)

Carl F. Fonosh

Board of Ccunty Coninissioners



