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hih'UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION .g
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Before the Atomic Safety and LicensingCBoard

t

'

In the Matter of )
"

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OL-3

) (Emergency Planning Proceeding)
(Shoreham Nuclear Power Station, )
Unit 1) ),

LILCO'S RESPONSE TO SUFFOLK COUNTY'S
LETTER MOTION FOR EXTENSION
OF TESTIMONY FILING DEADLINE

Construing Mr. Lanpher's letter of yesterday to the Board

as an unorthodox motion for a general extension until March 14

for filing Group II testimony, LILCO replies as follows:

1. Suffolk County's assessment of affected contentions

is accurate in most but not all cases. It is overinclusive in

some respects,l/ underinclusive in some,2/ and inaccurate in

one other.3/ A list which LILCO agrees contains arguably

1/ The County suggests that all training contentions (39, 40,
41, 44) are affected; in fact, only 40 is; but since the County
is seeking to revise training issues generally, LILCO does not
object to the County's categorization. The reference to Con-
tention 24 should be limited to 24.N; the reference to Conten-
tion 72 should ho limited to 72.C and D.

2/ The County's pleading should also consider Contention
96.B, on which Messrs. Glaser and Yedvab will be contributing
t e n cimony. Also, Mr. Richard Watts will be a witness on Con-
tentions CO, 61, 63 and 64.

3/ The County paper's reference to Contention 82 should be to
. Contention 81; Contention 82 has been withdrawn.
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affected contentions is displayed in paragraph 4 of this Re-
J

sponse. In any event, the number of contentions affected, ei-

ther under the County's count or LILCO's, is only between a

- quarter and a third of the Group II contentions in which testi-

mony is due to be filed on March 2.

2. LILCO does not agree with the County's chronology of

events and emphatically rejects its suggestion that LILCO was

somehow remiss.in not mentioning these supplemental witnesses

during the Board's brief February 15 conference call on other

matters. The correspondence attached to the County's motion

explains this background in somewhat more detail. LILCO's fur-

ther follow-up note of February 21 should also have been in-

cluded.(Attachment 1 hereto).
3. LILCO similarly does not agree that circumstances

prevent the County's lawyers from conducting any discovery be-

fore March 2. Available dates were already being provided to

them in response to Mr. Lanpher's February 17 letter, received
..

on Friday evening, by about midday on Monday, February 20. Nor

does LILCO agree that supplemental testimony is not generally a

sufficient remedy. Nor has FEMA provided any greater certainty

than previously as to the date of issuance of the RAC review.

4. If the Board determines that any alteration to the

current schedule is warranted, it should not be a general delay

of the type proposed by the County. The significant majority

.
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of contentions are totally unaffected by these witnesses' addi-

tion, and it is important to the progress of this proceeding

that this unaffected testimony be filed on time on March 2 and
~

that hearings on it begin on March 20. Any schedule adjustment

should be limited to those contentions which are potentially

affected by the addition of new witnesses, namely:

15 4/
24.N
39
40
41
44
60
61
63
64
68
69
70
71
72.C and D
81
85
88
96.B

Any such deferral should be subject to the following con-

ditions:

A. It is limited to those contentions or parts thereof

listed.

B. Testimony is due on them from all parties (except, to

the extent it cannot, from EEMA) on March 14.

4/ A listed contention includes all subparts except where
otherwise designated.
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C. Testimony on all other Group II issues is to be filed

'by all parties .(except, .to the extent it cannot, by-FEMA) on

March 2.

D. All discovery on the deferred issues is~to take place

before the filing of testimony on them on March 14. Discovery

shall consist of depositions of each witness and associated

follow-up document discovery.
,

E. The March 14 date is independent on the date of

: FEMA's completion of the'RAC review.

F. LILCO.shall have the right to take depositions and

associated follow-up document discovery, before March 14, of

- certain Group II witnesses designated by Suffolk County since

- the close of the initial discovery period last October 14,

i.e., David J. Olson, Michael Lipsky, Sgt. Donald Hoffman and

Police Officer James J. Read (all designated on November 1,

1983). In. addition, LILCO shall have the right to depose Capt.

-Edward Michel, designated for the first time as a witness on

communications issues on February 21, 1984.

G. Internal prehearing dates and dates for.the commence-

ment-of. hearings on issues not deferred remain as currently

scheduled.

H. LILCO believes that it would be best for the Board to

decide this issue promptly, in the interest of certainty for

the parties. LILCO sees no need for open-ended discussion of
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the matter when the hearings are resumed tomorrow to deal with

New York State's and LILCO's supplemental testimony on traffic

issues.
>

Respectfully submitted,

.

lD5nald P. Irwin
James N. Christman

.Hunton~& Williams
707 East Main Street
Post Office Box 1535
Richmond, Virginia .23212

DATED: February 22, 1984

!
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February 21, 1984

Lawrence Coe Lanpher, Esq. BY TELECOPIER
Kirkpatrick, Lockhart, Bill,
Christopher & Phillips

1900 M Street, NW
Washington, DC 20036[

Dear Larry:

I have information concerning Dr. David Glaser's
availability for depositions.. Be is available this Thursday,

this Friday, February 24, as long as the deposi-He is then available March 2 in theFebruary 23; h 12 after
tion ends before 2:00 p.m. afternoon, March 5, March 6 in the afternoon, or Marc
11:00 a.m.

Sincerely yours,

U
Donald P. Irwin

91/730
Bernard M. Bordenick, Esq.,cc a Stewart M. Glass, Esq.*

, Fabian G. Palomino, Esq. |

|
'

Stephen B. Latham, Esq.
|James B. Dougherty, Esq.

Ralph Shapiro, Esq. |
:

|
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LILCO, Februcry 22, 1984

CERTIFICATE OF SERVICE

In the Matter of
LONG ISLAND LIGHTING COMPANY.

'

(Shoreham Nuclear Power Station, Unit 1)
(Emergency Planning P'roceeding)

Docket No. 50-322-OL-3

I, Donald P. Irwin, certify that copies of LILCO'S RESPONSE
TO SUFFOLK COUNTY'S LETTER MOTION FOR EXTENSION OF TESTIMONY

! FILING DEADLINE were served this date upon the following by first-
class-mail, postage prepaid, or by hand (as indicated by one
asterisk), or by Federal Express (as indicated by two asterisks).

James A. Laurenson, Secretary of the Commission
Chairman * U.S. Nuclear Regulatory

Atomic Safety and Licensing Commission
Board Washington, D.C. 20555

U.S. Nuclear Regulatory-
Commission Atomic Safety and Licensing

'
. East-West-Tower, Rm. 402A Appeal Board Panel
4350 East-West Hwy. U.S. Nuclear Regulatory
Bethesda, MD 20814 Commission

Washington, D.C. 20555
Dr. Jerry R. Kline*
. Atomic Safety and Licensing. Atomic Safety and Licensing

Board Board Panel
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

. Commission Commission
East-West Tower,.mn. 427 Washington, D.C. 20555
4350 East-West Hwy.
Bethesda, MD 20814 Bernard M. Bordenick, Esq.*

David A. Repka, Esq.
Mr. Frederick J. Shon* Edwin J. Reis, Esq.'

Atomic Safety and Licensing- U. S. Nuclear Regulatory
Board Commission

U.S. Nuclear Regulatory 7735 Old Georgetown Road
Commission (to mailroom)

East-West' Tower, Rm. 430 Bethesda, MD 20814
L 4350 East-West Hwy.
i Bethesda, MD' 20814 Stewart M. Glass, Esq.**

Regional Counsel
Eleanor L. Frucci, Esq.* Federal Emergency Management
Attorney Agency
Atomic Safety and Licensing 26 Federal Plaza, Room 1349

Board Panel New York, New York 10278
U. S. Nuclear Regulatory

Commi ssion Stephen B. Latham, Esq.**-
1

East-West Tower, North Tower .Twomey, Latham & Shea <

4350 East-West Highway 33 West Second Street
Bethesda, MD 20814 Post Office Box 398

Riverhead, NY 11901
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Fabian G. Palomino, Esq.** Ralph Shapiro,_Esq.**
Special' Counsel-to the Cammer & Shapiro, P.C.

.

Governor 9 East 40th Street
Executive Chamber New York, New York 10016

. Room 229
State Capitol . James'B. Dougherty, Esq.**
Albany,-New York 12224 3045 Porter Street

Washington, D.C. 20008
Herbert H. Brown, Esq'*.

i Lawrence Coe Lanpher, Esq. Howard L. Blau
. Christopher M. McMurray, Esq. 217 Newbridge Road
- Kirkpatrick, Lockhart, Hill Hicksville, NY 11801

Christopher-& Phillips
8th Floor Jonathan D. Feinberg, Esq.'

1900 M Street, N.W. New York State Public Service
,

Washington, D.C. 20036 ~ Commission, Staff Counsel-
3 Rockefeller Plaza

- Mr. Marc W. Goldsmith Albany,-New York 12223
Energy Research Group<

4001 Totten Pond-Road- Spence W. Perry, Esq.**'

- Waltham,1 Massachusetts 02154 Associate General Counsel- ,

'

Federal Emergency Management
MHB Technical Associates Agency
f1723-Hamilton Avenue 500 C Street, S.W.
Suite K Washington,-D.C. 20472
San Jose, California -95125

Ms. Nora Bredes
jMr. Jay Dunkleberger Executive Coordinator
New York State Energy: Office Shoreham Opponents' Coalition
Agency Building 2 195 East Main Street
Empire State Plaza Smithtown, New York 11787
Albany, New York 12223-

Martin Bradley Ashare, Esq.'

L Gerald C. Crotty, Esq.** Suffolk~ County Attorney
Counsel to the Governor- H. Lee Dennison Building

i-

! -Executive Chamber- Veterans Memorial' Highway
~

| ' State Capitol Hauppauge, New York 11788
Albanyj New York 12224

h .

.

' Donald P. Irwin

Hunton & Williams
707 East Main Street
Post-Office Box.1535
Richmond, Virginia 23212

DATED: February ^22, 1984
,
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