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UNITED STATES OF AMERICA %
24 /l10.30NUCLEAR REGULATORY. COMMISSION

Before the Atomic Safety and Licensk6%CJBoar:d;%<- n c o gny

BRANC "A

)
In the Matter of - )

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OL

)
(Shoreham Nuclear Power Station, ')
Unit 1) )

)

SUFFOLK COUNTY'S MOTION FOR BOARD .

TO ENFORCE ITS ORDER
COMPELLING DISCOVERY FROM LILCO

.

On August 25, 1983, this Board issued its Memorandum and

Order Granting Suffolk County's Renewal of Motion.to Compel Dis-

covery (the " Order"). Among other things, the Order required

LILCO to comply with the County's request (item 3) for

Any and all documentation regarding
LILCO's inspection and audit of the
Delaval manufacturing process for the
diesel cylinder heads . . . .

On September 14, 1983, Suffolk County wrote to LILCO asking

for such documentation, namely, copies of the " objective evidence"

which was specifically referred to in the " comments" section of

Stone & Webster audit evaluation forms for audits of October 28-

30, 1975, February 23, 1976, and June 18, 1976. LILCO replied by

letter of October 25, 1983, that "LILCO has already produced all

documents responsive to the cylinder head discovery request that

were in LILCO's possession," and suggested the " additional
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responsive documents are in Delaval's possession The"
. . . .

County-sent:LILCO another reminder of the request on November 17,

1983. Copies of the foregoing correspondence are attached to

Suffolk County's Answer and Opposition to LILCO's Motion to Set
,

1

: Schedule, dated' December 23,-1983.

'By letter of January 24, 1984, counsel for Delaval notified

the County that the " objective evidence" documentation was "in the

possession of Stone & Webster Engineering Corporation which serves

as a consultant to Lilco. Accordingly, such information should be

sought from Lilco."

On February 1, 1984, the County wrote to LILCO, informing
.

them of Delaval's response, objecting to being whipsawed on this

' matter, and stating that we expected to receive the " objective

evidence" documentation promptly. LILCO replied on February 20,

- 19*' that ". we have already produced all of the documents in. .

LILv0's and SWEC's possession concerning SWEC audits of TDI for

LILCO."

LILCO's reply is not completely responsive to this Board's

Order, as quoted above. Clearly the documentation constituting

the " objective evidence" referred to in the audit evaluation

forms, without which the audits and inspections cannot be ade--

quately analyzed, falls within the Board's Order. If such

documentation is not in the possession or subject to the control

of LILCO, SWEC, Delaval, or their agents, consultants or contrac-

tors, there is a serious violation of the requirements of 10

C.F.R. Part 50, Appendix B. If there is not such a violation of

NRC Regulations, then the County is entitled to the immediate
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production of those documents, which this Board first ordered.

ELILCO t'o produce six months ago. .

Therefore, Suffolk_ County hereby moves for this Bcard to

enforce.its Order by requiring LILCO either to produce the

" objective evidence" documentation.immediately, or to state.un-

equivocally that such documentation is not in the possession or

subject to the control of LILCO, SWEC, Delaval, or their agents,

consultan'ts or contractors.

Respectfully submitted,

Martin Bradley Ashare
Suffolk County Department of Law
Veterans Memorial Highway
Hauppauge,-New York 11788

.

Herbert H. Br n /
Lawrence Coe anpher
Alan Roy Dynner
KIRKPATRICK, LOCKHART, HILL,
CHRISTOPHER & PHILLIPS

1900 M Street, N.W., Suite.800
Washington, D.C. 20036

Attorneys for Suffolk County
February 21, 1984
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

)
In the Matter of )

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322 0.L.

)
- (Shoreham Nuclear Power Station, ) '
' Unit 1). )

)

CERTIFICATE OF SERVICE

I hereby certify that copies of SUFFOLK COUNTY'S MOTION FOR
BOARD TO ENFORCE ITS ORDER COMPELLING DISCOVERY FROM LILCO, dated
February 21, 1984, have been served to the following this 21st
day _of February 1984 by U.S. mail, first class except as other-
wise indicated.

Lawrence J. Brenner, Esq.* Ralph Shapiro, Esq.
Administrative Judge Cammer and Shapiro
Atomic Safety and Licensing Board 9 East 40th Street
U.S. Nuclear Regulatory Commission New' York, New York 10016
Washington, D.C. 20555

Dr. George A. Ferguson* Howard L. Blau, Esq.
Administrative Judge 217 Newbridge Road
Atomic Safety and Licensing Board Hicksville, New York 11801
School of Engineering
.Howard University ## W. Taylor Reveley, III, Esq.
2300 6th Street, N.W. Hunton & Williams
Washington, D.C. 20059 P.O. Box 1535

707 East Main Street
~Dr. Pete,r A. Morris * Richmond, Virginia 23212
Administrative Judge
Atomic Safety and' Licensing Board Mr. Jay Dunkleberger
U.S.-Nuclear Regulatory Commission New York State Energy Office
Washington, D.C. 20555 Agency Building 2

Empire State Plaza
Edward M.'Barrett, Esq. Albany, New York 12223
General' Counsel
Long Island Lighting Company James B. Dougherty, Esq.
250 Old Country Road 3045 Porter Street, N.W.
Mineola, New York 11501 Washington, D.C. 20008
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~ Mr.. Brian McCaffrey
.

Stephen B.'Latham, Esq.
.Long1 Island Lighting 1 Company .Twomey, Latham & Shea.
_175. East 10ld' Country, Road- P.O. Box 398,

.Hicksville, New York- 11801 33 West Second Street
'Riverhead, New York 11901

Jeff-Smith Marc W. Goldsmith
~

:Shoreham Nuclear Power Station Energy Research Group, Inc.
P.O.-Box 618 400-1 Totten Pond Road
North Country-Road-

.

. altham, Massachusetts 02154W
Wading. River, New York 11792

.

Joel Blau,EEsq. MHB Technical Associates
New York-Public Service Commission 1723 Hamilton Avenue
' The. Governor Nelson A.- Rockefeller Suite K--

Building San Jose, California 95125-

: Empire State Plaza .12223 Hon. Peter F. CohalanAlbany,:New York
_

.

.

.Suffolk County Executive
Martin Bradley Ashare, Esq. H. Lee Dennison Building-

e ?Suffolk County. Attorney 1 Veterans Memorial Highway
H. Lee Dennison Building. Hauppauge, New York 11788
1 Veterans Memorial Highway
Hauppauge, New York- '11788

L JAtomic Safetyfand Licensing-Board Ezra 1. Bialik, Esq.
Panel Assistant: Attorney General

=U.S.-Nuclear Regulatory Commission -Environmenta.1 Protection
'

e
i ' Washington, D.C. ~20555 ' Bureau
L New York State Department
'

. Docketing and Service Section of Law

. Office ofithe Secretary- 2 World Trade Center
' U .' S . . Nuclear. Regulatory Commission 'New York, New York 10047

1717:H' Street, N.W.g _

Washington,;D.C. 20555 Atomic 1Safaty and Licensing-;

.. . Appeal sard
-Richard'J. Goddard, Esq.* U.S. Nuclear Regulatory

,

-

Ralph Caruso'
'

Commission
U.S. . Nuclear-Regulatory Commission Washington, D.C. 20555
Washington, D.C. 20555'-

!" Jonathan D. Feinberg, Esq.#
~Stuart' Diamond Staff Counsel
Environment / Energy Writer New York State Public

.NEWSDAY Service Commission
" ~ |:Long Island, New York 11747 3 Rockefeller Plaza

Albany, New York 12223
,
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Stewart M. Glass, Esq. Fabian Palomino, Esq.#
_

Regional Counsel Special Counsel to the
Federal' Emergency ~ Management Governor'

Agency Executive Chamber
26 Federal Plaza Room 229
LNew York, New York 10278 State Capitol-

_

Albany, New York 12224
Gerald C. Crotty, Esq. -

Counsel to the. Governor
Executive Chamber *

- State-Capitol-
Albany, New York 12224

'

Robert E.> Smith, Esq.
Guggenheimer & Untermyer
80 Pine Street
New York, New York 10005

.

..__
'% -

Alan Roy Dyn r/
KIRKPATRICK LOCKHART, HILL,
CHRISTOP ER & PHILLIPS,

1900 M Street, N.W., Suite 800
Washington, D.C. 20036

,

,
DATE: February 21, 1984

# By Federal-Express
_By Hand Delivery*

,

## By-Telecopier

,
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