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OCRE REPLY TO APFPLICANT AND STAFF AFFIDAVITS CONCERNING
TEE MOTION TO RECPEN THE QA RECORD .

Ohio Citizens ;or Responsible Energy ("OCRE") hereby replies
to Staff and Applicant affidavits filed pursuant to the Licensing
Board's August 18, 1983 Memorandum and Order (Motion to Reopen),
LBP-83=52,

Applicanté include in their reply an attack on the Board's

action in that Order, claiming that the Board's sua sponte action

has sanctioned OCRE's "“tardy approach to discovery." OCRE, while
agreeing with the Board's action, takes issue with its reasoning
in ité denial of OCRE's motion.

The‘Board ciaims that the FOIA regquest could have béen filed
much earlier. The fact is that OCRE did make such a reguest
months earlier, in November 1982, and the Comstock and QAAC
documents were not released (or even identified) in response,
most likely because the documents were not yet in the Staff's
files. J

The Board alsc claims that more diligent discovery from
Applicants would-have uncovered the Comstock concerns. This again

is "inaccurate. The Board seems to forget that formal discovery

closed almost three months before it identified CEI's contrel ,5
: LD




over Comstock as an issue to be litigated. The 81-19 in-

vestigation report was issued concurrently with the close of

discovery. The first mention of the L.K. Comstock task force

was made in the 83-0€ report, which the Boaré itself foundé
"cryptic and unsatisfactory." It thus seems that the Board
would have intervenors seek through discovery documents which
they had no reason to believe even existed. It is, of course,
possible that the documents could have been discovered if OCRE
had at least $100,000 to spend on copies of every QA-related
document ever written at Perry, and 100 full-time researchers
to look through the mountain of paper. Needless to say, OCRE
does not possess such resources.

OCRE further believes that .the Board plac2é an unrealistic
burden on OCRE in requiring it to explain what a then-unknown
writer meant by his conments on the adeguacy of the quarterly
reports. LBP-83-52 at 1l1. The Board alsc apparently misunderstoo!
OCRE's citation of Article 318 of the National Electrical Ccde.
OCRE did not arge, as the Board claims (LBP-83-52 at 10-11l),
that cable tray overfill violated that code; rather, OCRE used
the code as an example illustrating how overfill could cause
safety-related problems.

With the exception of these items, OCRE agrees with the Board's
Order; reopening the record is the proper action to be taken in

1/
these circumstances.

¥4 Contrary to Staff and Applicant assertions, the Board's
action is sanctioned by precedent. See, e.g., Carolina Power and
Light (Shearon Harris Nuclear Power Plant, Units l1-4), LBP-78-2,

NRC 83, 85 (1978) (reopening the record may be proper even though

(next page)
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The affidavits submitted by both Staff and Applicants
de~emphasize the significance of the inspection certification
and QAAC guestions. This attitude, especially concerning the
former, seems anomalous in comparison with a recent NRC order

impesing a civil monetary penalty on the Niagara Mohawk Power

Company (48 Fed. Reg. 40581, September 8, 1283, attached) for

a viclation involving the use of uncertified inspectors
(although that situation also involved the falsification of
inspection documents, which does not appear to be the case at
Perry). Both Staff and Applicant imply that the final inspection
at system turnover will ensure plant safety. This attitude is
not sanctioned by the Commission. See Order Imposing a Civil
Monetary Penalty on Consumers Power Co. (48 Fed. Reg. 40579,
September 8, 1983): "the philosq*] of inspection guality into
the job cannot be accepted as a substitute for the philoscrb/of
building guality into the job."

Other than the limited comments abbve, OCRE has no reply to
Applicant and Staff affidavits. OCRE has no further evidence
to present concerning the issues. The Board will have to take
the word of Applicants, who have a $5.2 billion interest to
protect, and Staff, which for less obvious reasons, usually sides
with Applicants to an extent that it would not be far-fetched
to say they are acting in tandem. OCRE believes that this leaves

the Perry facility in a state of indeterminate safety.

_1/ continued. the evidence to be received might not be so
51gn1f1cant as to alter the original f;nd;rcs or condlusions,
when the new evidence can be received with little or no burden
on the parties. To otherwise exclude evidence bacause the Board's

(next page)




The very circumstances of the reopening of the record
.llustrate this. The Board found that the witnesses, who
were sworn to tell the whole truth (Tr. 1027), in fact neglected
to mention the certification of Comstcck inspectors 5r the
meeting frequency of the QAAC. The Boaré even stated that
the Staff's testimony seemed "artfully drafted to conceal" the
latter problem. These circumstances corroborate the observation
of a participant in the British nuclear licensing process,
that "you can expect a scientist to tell the truth, and nothing

2

but the truth, but not the whole tr‘th."_—/ The unfortunate
fact is that witnesses will not reveal the whole truth unless
it is pried out of them through cross-examination, and the

resources with which to accomplish this are generally beyond
citizen intervenors.

For this reason, OCRE agrees with Staff and Applicants that
a further hearing should not be held on the matter. The purpose
of a hearing is te elicit the truth and to provide due process
for all parties. Under the present circumstances, it could do
neither. The Supreme Court has said that due process must occur

in a meaningful time and a meaningful manner. Armstrong v. Manzo,

l/ continued. conclusions may be unchanged would not always
satisfy the requirement that a record suitable for review be
preserved (10 CFR 2.756). The Appeal Board has found that
sua sponte reopening is reguired when a Board learns, from any
source, of a significant safety issue. Vermont Yankee Nuclear
Power Corp. (Vermont Yankee Nuclear Power Station), ALAB-124,

6 AEC 355 (1973). Reopening may also be appropriate when newly
discovered evidence tends to show that testimony in the record
was false. Toledo Edison Co. and Cleveland Electric Illuminating
Co. (Davis-Besse Nuclear Power Station, Units 1, 2, and 3; Perry
Nuclear Power Plant, Units 1 and 2), ALAB-430, 6 NRC 457 (1977).

_2/ From "Nuclear Energy: How the Odds are Stacked Against Its
Opponents", Nature, Vol. 277, 22 Feb. 1979, 594-5.



180 US 545, 85 Sct 1187, 1191 (1965); Goldberg v. Kelly, 397

Us 254, 90 SCt 1011, 1020 (1970). Without the resources to

effectively present a case ("meaningful manner”), OCRE finds

that it will not have due process. Such a hearing would not
even rise to the level of CEl's word against intervencrs'; it
woulé. be CEI's against nc one's, an obviously unsatisfactory
arrangement when the Appeal Board has held that, "10 CFR 2.732
notwithstanding, intervenors must essentially prove that safe

.

plant operation will be compromised by QA deficiencies. Union

Electric Co. (Callaway Plant, Unit 1), ALAB-740 (cited by

Applicants). Unless and until Congress and the Commission see
£it to fund citizen intervenors, OI Perry workers choose to
risk their careers and perhaps their lives to make the truth
known, OCRE sees no point in holding a QA hearing, which would
merely be an exercise in futility.

However, OCRE does not condone closing the record on QA at
this time. OCRE is conducting a campaign encouraging Perry
workers to come forth with information; it is appropriate to
hold the record open to receive any evidence such persons may
provide. The construction of Perry is far from complete; it
is likely that further QA deficiencies will occur at the plant,
and that many of these will rise to a level demanding consideration
by this Board. One such event has recently occurred (see attached
articles). There is no compelling reason to close the recoré on

QA. Unit 1 cannot 1oad fuel until December 1984, at the earliest.

|

Justice will be better served by permitting intervenors equi
and uncomplicated access tO adjudication until the time of fuel

load.



Respectfully submitted,
IR ey AL
,vé~¢0~— st
Susan L. Hiatt
OCRE Representative
8275 Munson Rd. '

Mentor, OH, 44060
(216) 255-3158
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Dr. Jerry R. Kline
‘Atomic Safety & Licensing Board

U.S. Nuclear Regulatory Commission
washington, D.C. 20555
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Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Jay Silberg, Esq.
Shaw, Pittman, Potts, & Trowbridge
1800 M Street, NW

washington, D.C. 20036

Docketing & Service Branch
office of the Secretary

U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Atomic Safety & Licensing Appeal Board Panel
U.S. Nuclear Regulatory Commission
washington, D.C. 20555
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The entire megting will be open to -+« 202/834-1414) between 0:15 a.m. and
public attendarce. A1 5:00 p.m., e.C.L

The agends for the nubject me etmg-;,‘) . Dated: September % 1983.
shall be as follows: - - Samual . Chil

Thursday. Sep *e'"b"’ ’“5 .'.'Mp m . Acting Adviscry Committee Management

Fu;lllJO'wp boe . . - oﬁ'ur_
ridey, September 9, ms—aooam»- ® 7R Doc. I-04880 Piied 8-7485: £48 am)

until 12:00 naon. . :
_The Subcommittee will conunuc itn,\u
review of the basalt waste isvlation <
project at the Hgnford site and possibly -~ Apphications for censes To Export
review the DOE|s site characterizatian ,  Nuclear Facilities pr Materials
plan for the progosed site if itis, . ... | _
svailable by thefie, = 1 v iouudinire - Pursuant to 10 110. 70’b‘ “Public
All other itemy mm this meeting  notice of receipt of an application”
mm the .‘m’ g amounced in th’ : plea!e take notice ‘h t the \uclfﬂ'
Federal Register published Monday. war!  Regulatory Commission has rece! ved the
August 22, 1083 [48 FR 38123). - = wilisi 1 following applicat|ons for expor'
Further informeion regarding topict"’ * licenses. A copy of each application is
to be discussed. ns hether the meeting -~ on file in the Nucigar Regulatory
has been cancelled or rescheduled. the | \ Commission's Pubjic Document Room

Cha/rman's ruling on PQQUESU for the . a‘.' \ located at 1717 H Street, NW,,

" BILLING CODE 7590-01

opportunity to plesent oral statements s,  Washington, D. C.

and the time allobted therefor can be .. A request for a hearing or petition for
obtained by & prepaid telephone cell to. . leave to intervene may be fi! .. within 30
the cognizant Designated Federal .!..y days after publicajion of this notice in

Employee, Ms R. C Tang (telephonew‘l the Federa! Regisipr. Any reguest for
» " b

hearing or petition for leave to intervene
shall be served by the requesto' or
petitioner upon the applicant, the
Executive Lega! Directfr, U.S. Nuclear
Regulatory Commissign. Washington,
D.C. 20555, The Secrefary, U.S. Nuclear
Regulatory Commissibn and the
Executive Secretary, [Department of
Stute, Washington, §2.C. 20520.

In its review of ayplications for
licenses to expert production of
utilization facilitiek, special nuclear
material or sourcd material, noticed
herein, the Comnjission does no!
evaluate the heaith, safety or
environmental ¢ifects in the recipien!
nation of the fability or material to be
exported. The fuble below lists all new
major applicafions.

Dated this 3y day of August at Bethesda.
Maryland.

For the Nuclear Regulatory Commission.
James V. Z.m'marman.

Assistant Dirpcior Export/Import and
Internotiona/\Sofeguards Office of
lrremu.':o.-rc.‘l‘Pm.v.-rcms
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i 580 'i PP ICRE TSR ¥ 7 TE e L A -
(Doeht Nos. 50-329 snd 50-330; . ,,,ca.c ~ @ssurance program as evidenced by
Construction Permit Nos. CPPR-818nd iiv. ‘ - numerous examples of noncompliance
CPPR42,1LA 'M”.lwtu:. el t342¢° " with nine of the eighteen criteria &s set
%, _ ol .
e mmr,:g for’h in 10 CFR Pert 50, Appendix B.
Consumers Power Co. (Mldland. $Lvv' . The breakdowr was caused by

Energy Center); Order ""p”'"g CM! " pmonnel who failed to fol ow

Ry Pemme'o frwv!‘ n?uhwm procedures, drewings, ar.’
1 RTIREL BE ot carmaliln m‘wa..‘wcvv.‘ specxﬁca!:ons by first lint  nervisors
.i 1 PP e
R UL S RIS\ lides [ and fleld engineers who fz..cc to
Con e i
- CORSIIRES Power Company (the; wony’, - identify and correct unacceptable work:
- licensee”) is the helder of Construction’?- by construction management who failed
. 3 v
| . Permits No. CPPR-81 and No. CPPR-82 4 to call for quality control inepections in
(the “permit") issued by the Nuclear,..'s g timely manner, and by guality
§égulno'y Cor‘mn.ssmn (the, Wity aiis3.  gesurance personnel who failed to
ommiseion”). These Construction s identify the problems and ensure thet
Permits authorize the construction.of the . : sorrettive actions wers taken. The NRC
Midland Energy Center near Midland, W = gerved the licensee & written Notice of
ML These Construction Permits WEreav . Violation and Proposed Imposition of

s \
issved on Dece'nber 15_ e zvzfm j 4l ™. Civil Penalties by letter dated February

-

no- .v-:;{*. ey ’5-’5-3"'-’ = f"_ a1 '-‘1 8, 1083. The Notice stated the nature of
iy **3 i 'he violations, the Nuclear Regulatery
g hAl. - result(; 8 special lnspes:ﬂon d " Commission's requirements that were
it the licensee’s acilities by the Nuclear - . %\ 1ed and the amount of civil penalty

Regulatory Commission’s Region I!I ‘—‘“-
office during the period October 12-°% ’,"
November 25, 1982, and on January 18— 1o\ ) ¢
21, 1983, the NRC Staf determined t‘xm, Viclation snd PEa-SIpeTIn &5

a breakdown had occurred in the i, ir.ua O Vo Fenaities “",k f_‘ ""ﬂ"“ ec March
implementation of the Midland quauty o 10, June 24, and July 12, 1983.

p'opoaed for each violation. The
licensee responded to the Notice of

/_.:“
]

m

Upon consideration of Consumers
Power Company's responses (March 10,
June 24, end ] ly 12, 1983) and the
statements of fact, explanaticn, and
argument in denial or mitigetion
contained therein, as set forth in the
Appendix to the Order, the Director of
the Office of Inspection and"
Enforcement has de’” mined that ﬁe
penalties proposed for the viclations
designated in the Notice of Violation
and Proposed Imposition of Civil
Penalties should he imposed. However,
in view of the $3,500 overpayment made
by Consumers Power Ccmpa'w in
response to the ,am_a*\. 7. 1981 Notice of
Violation and Notice of Proposed
Imposition of Civil }-‘e:ahies. the
cumulative amount of civ'l penalties due

is reduced from $120,000 to $118,500.

v

In view of the foregoing and pursuant
to Section 234 of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2212,
Pub. L. 95-293), and 10 CFR 2.205, it is
hereby crdered tha!

i — S
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The licensee pey civil penalties in the tota!
emount of One Hundred Sixteen Thousarnd
Five Hundred Dollars within thirty days of
the date of this Order, by check, draft, or
money order payable to the Treasurer of the
United States and mailed to the Director of
the Office of Inspection and Enfcrcement,
USNRC, Washingion, D.C. 20555.

Vv

The licensee may within thirty deys of
the date of this Order request a hearing.
A request for a hearing sha!l be
addressed to the Director, Office of
Inspection and Enforcement. A copy of
the hearing request shall also be sent to
the Executive Legal Director, USNRC,
Washington, D.C. 20555. If a hearing is
requested, the Commission will issue an
Order designating the time and place of
hearing. Should the licensee fail to
request a hearing within thirty days of
the date of this Order, the provisions of
this Order shall be effective without
further proceedings and, if payment has
not been made by that time. the matter
may be referred to the Attorney General
for collection.

In the event the licensee requests a
heering as provided above, the issues to
be considered at such a hearing shall be:

{a) whether the licensee was in
violation of the Commission's
requirements as set forth in the Notice
of Violation and Proposed Imposition of
Civil Penalties referenced in Section Il
above, and

(b) whether on the basis of such
violations this Order should be
sustained.

Dated at Bethesda, Maryiand, this 29th day
of August 1883.

For the Nuclear Reguletory Commission.
Richard C. LeYoung,

Director, Office of Inspection and
Enforcement.

Appendix—Evaluatious and Conclusions

The licensee admits vioiation A occurrred
as stated. The licensee also admits violation
B occurred. bul takes exception with portions
of examples B.1.s and B.1.[. Although the
Jicensee admits the twe violations, the
licensee requesis that certain mitigating
factors be considered.

The particular portions of Item B of the
Notice of Violation (cated February 8, 1083),
which were denied by the licensee, are
restated Lelow. The Office of Inspection and
Enforcement's evaluation of the licensee’s
response is presented, followed by
conclusions regarding the occurrence of the
noncompliance and the proposed civil
penally. In addition, the licensee’s request for
reduction of civil penalty is summarized
below. The Office of Inspection and
Enforcement’s evaluation of the licensec's
request is presented followed by conclusions
regarding the proposed civil penalty.

. Oesign requirements as commitied to in t}
FSAR. (See item 2.¢.)

Jiem B—Statement of Noncomplionce “1.° '~

10 CFR 50. Appendix B, Criterion Il 5 21 g
requires holders of construction permits for Thisis a s':"'”‘f?"l 1Ll violation
nuclear power plants to document, by written .(Supplement Li] (Civil Penelty]—$60.000)
policies, procedures, or instructions, @ quality Licensee's Response to the Violation

assurance program which complies with the ., ; A ith th |
requirements of Appendix B for all activities. The licensee admits that with the exce

affecting the quality of safety-related 2 of PRFSENS of exsmples B.1.e end D.‘l.! =
structures, sysiems, and components and to | Yi0:ation occurrec 68 steted in the NOV.
implement that program in accordence with s T
those documents. . .
Contrary to the above, Consumers Power *,
Company and its contractor didnot "7 *
adequately implement & quality assurance
pregram to comply with the requirements of
Appendix B as evidenced by the following
examples:

.ANRC Evaluation @' Ry
. Concerning example B.1.a., the licencce
: contends that since the inspection recorc
“i | panels 1C-111,1C-112, 2C-111, and 2C-
were open with gttributes such as wash
and torquing net ye! inspected, the port
the noncompliance pertaining to flat wes:
1.10 CFR 50, Apendix B, Criterion V*’ was not a viclation. The licensee’s pos.:
requires, in part, “Activities affecting quality that open inspection records can negeie
shall be prescribed by documented 101y | failure to install the required flat washe:
instructicns, procedures, or drawings of a 5. unacceptable. The philosophy of inspect
type appropriate 1o the circumstances and ;;; [-Guality into the job cannot be accepied &
shal! be sccomplished in accordance with - [ substilute for the philosophy of building
{hese insiructions, procedures, or drawings.”, | ; quality into the job. The licensee, admits
Consumers Power Quality Assurence .| .remaining portion of the viclation which
Program Policy No, 5, Revision 12, Paragraph \ deals with the omission of bevel washers
1.0 states, in pact, “Instructions for controlling Concerning example B.1.{, the licenses
enc performing activities affecting quality of | contends that, contrary to the Notice of
equipment or activilies such as. . .+ "¢’ Violation, all steel in the “Q" srea was
construction. installation. . .are ' .} +~'  identified in accordance wilh procedures
documented in instructions, procedures . . .~ ° The licensee contends that some . -
and other forms of documents.” - = manufacturer's marking of this steel Jed
Contrary to the above, the following 4% confusion. At the time of the NRC inspec
instances of failure 1o accomplish activities - — the inspectors cbserved yellow-colored
affecting quality in accordance with " wuv - on steel in the “Q" erea. This condition,
instructions, procedures, specifications, or stated in the Nouce of Violation, is contr
drewing renuirements were identified: "+* 'L 4o the reguirements of Field lnstruction ¥
. Tnstallation of diesel generator engine - - ' 9,800, Revision 1. The licensee’s content.
control paneis 1C111,1C112, 2C111, and = "7 that this paint was applied by some *
2C1%2 was not in accordahce with the .;,.+} . . manufacturers does not mitigate the find
requirements delinested on foundation ' Site quality contro! inspections should ki
Drawing 7220-M18-250 in that the foundation __ detected the nonconforming paint &nd —
bolt washers required by the subject drawing ~ injtiatec proper corrective actions. The
were no! installed. «  !licensee admits the remaining portior of
|ltems B.1.b through B.1.e are not restated .. / yiglation which deals with the marking d

¢ |
LR

here ) ur~ steel in "non-Q" sregs. ttlred A e
f. The inspectors Identified various stock ,': ) Gt Q IRt & 3 E e
steel shepes in the "Q" area with yellow- - .~ Cenclusion ;| ... " ~; antepe N e g

colored paint on the ends (indicating the .. These violations did occur es originall
material was non “Q") and various stee!. ;v " _gtated. The information in the licensee's
stock shepes in the non “Q" area without .. response does not provide a basis for
painted ends (indicating "Q" material), ;. .0\ ‘modification of the enforcement sction.
contrary to the requirements of Field . | ek A . ,
Instruction F1G-8.600, Revision 1. © ¢\ Licensee's Reques! for Reduction of Civ
[ltems B.1.g through B.8 are not restated G Penclty gl T s
here.] S C The licensee states that it does not ¢co
Contrary to the ebove: © tonni - the validity of the violations and egrees
a. Measures were not established or a civi! penalty is warranted, but believe
implemented to delermine if materials __ certain mitigating fectors should be’ '~
ultimately restricted {per Nonconformance - . considered. Specifically, the licensee be
Report No. 228¢) from installation or use in mitigation is warranted on the basis ¢!
ASME Class | systems were actuelly = corrective 8CHONS, i o4 7 yu1n noidr
Installed or used in Class | systems. @ 1'% g ; v e 4 agie
b. As of November 10, 19&{ wo .7 Eveluation of Licensee’s Raspan;ef_-?
The licensee's corrective aclions ere
recognized es being both comprehensiv
far reaching. However, given the nature
severity of the noncompliance identified
during the diese! generator building =
inspection and the history of the quality
* assurance progrem implemented «! the
Midland facility, the actions are not . .

* unusually extensive end, under the
circumstances, do not warrant miligati
addition, we perceive the issuance of
nonconformance reports in March 1683

o

nonconforming conditions identified by the
NRC on October 12, 1882, and confirmed by
the licensee on October 18 and 25,
respectively, had not been documented on a
nonconformance report, & quality assurance °
report, or other appropriate report. The two *
nonconforming conditions were: ¢

(1) The diese! generator exhaust hangers
were nat classified, designed, or built as "Q"
as committed to in the FSAR. (See item 2.c.} °

(2) The design of diesel generator monorail
wes not analyzed to seismic Category |
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y1b, 81 C.B1d.Bie.B1l, and BS)for.;
wncon orming conditions identified by the ...
.KC during the period cf October 12- . <4
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\nternationa! Mbml
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W G ey
Atomic Energy . w1
Agency (LAEA) is qompleting ... . cbaiin:
Jevelopment of a gumber of , “Jiranaiine
.nternationally acqeptable codes of v %3
aractice and safety guices for nuclear' ¥%"
power plants. Thede codes &nd guides™''~
ire in the following five areas:- i
(;overnment Orgargzation, Design, " ** *
niting, Operation, i
Assurance. All of the )
‘he proposed safetyiguides have been . .
completed. The purfjose of these codes .,
.nd guidesis 10 provide guidance 10 ;v ,
ountries beginning guclear power % {4’
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The IAEA codes-ofipractice arid % -
safety guides are devploped in the' 7@

following way. The receivesand ¥~
collates relevant exigting information 71"
used by member'couptries in & specified 7
sufety area:Using this collation esa -
starting point, an working group of | -
« few experts develgps a preliminary * -
draft of & code or safety guide which is "%
then reviewed and modified by en IAEA
Technical Review Qommittee - =i & =¥
specifiec ereal'The v’
or safety guide is"2”7
‘Senior Advisofy ‘¥
Croup which'teévigws and modifies s "(’."‘
necessary the drafts of all coces anc lnnisg
guides prior'td their being forwarded to, ot
the IAEA Secretafiat and thence to the, |,
{AEA Member Sthtes for comments. __ s
‘Taking into accopnt the comments . a..frs
teceived from thg Member States, the ; .- -
Senior Advisory[Group then modifies ; ;="
the draft as necgssary to reach . ..o
agreement befoge forwarding it to the ™"
IAFA Director Qeneral witha __ - "
recommendetiop that it be accepted” 1.
As part of thib progrem, Safety Guide-”
§C-D13, “Reactor Cooling Systems in ;.
Nuclear Power Plants.” hes been i
developed. Theworking group ,_ ah
consisting of Mg G. Ellia from France! 'y~
\r. C. N, Bapat from India: Mr. P. C...s0a
ennatt from the Uniled Kingdom: and !
Mr. W. H D’Ardencie (Genera! Electric
Company] from fhe U.S.A., developed ’

«he initial draft of this guide from an el

then sent to the

4,

sz
. 4 .
A e : sy Y

IAEA co'lation. This draft was
subsequently modified by the IAEA
Technice! Reyiew Committee for Design
and the Senigr Advisory Group, and we
are now soligiting public comment on a
modified drg{t (Rev. 2, dated May 16,
1982). Comnients received by the
Director, Office of Nucleer Regulatory
Research, U\S. Nuclear Regulalory
Commission| Washington, D.C. 20555, by
October 21, 1983, will be particulerly
useful to the U.S. representatives to the
Technical ReEiew Committee nnd the

Senior Advispry Group in deveioping
their positionf on its adequacy prier to
their next 1 meetings.

Single copids of this draft Safety
Guide may belobteined by & written
request to the Pirector, Office of Nuc'ear
Regulatory Redgarch, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.

(s U.S.C. 522(a)) i

Dated st Washiggton. D.C. this 1st dey of
September 1683.

For the Nuclear Regulatcry Commission.
Robert B. Minogu
Director, Office of Nuclear Regulotory
Reseorch,
[FR Doc. £3-24688 Filed 6-7-83. 845 am)
BILLING CODF 7590-01-M

[Docket No. 50-410, Construction Permit
No. CPPR-112 and EA 83-16)

Nligiri Mohawk Power Corp. (Nine
Mile Point, Unit 2); Order Imposing a
Civil Monetary Penalty

F O

o Niag'éri Moﬁav;'k Power Corporation

(the “licensee") is the helder of
Construction Permit CPPR-112 issued by
the Atomic Energy Commission, now the
Nuclear Regulatory Commission (“"NRC"
or “Commission™), which authorizes the
licensee to construct Nine Mile Point,
Unit 2 in Oswego County, New York.
The Construction Permit was issued on
June 24, 1974, . .
u Ny FA o

An inspection of the licensee’s
activities under the permit was
conducted between August 30 and
September 30, 1982 et the Nine Mile
Point Nuclear Station, Unit 2 in Oswego
County, New York. An investigation
was also conducted at Nine Mile Point
Nuclear Station, Unit 2, on November 1-
4, 1982, As a result of the inspection and
investigation it appears that the licensee
did not conduct its ectivities in full
compliance with NRC requirements. A
written Notice of Viclation and
Proposed Imposition of Civil Penalty
was served upon the licensee by leiter
dated Apri! 28, 1833,

The Nolice states the nature of the
viclution, the provision of the Nuclear
Regulutory Commission requirements
which the the licensee had vioiated, and
the emount of civil penalty proposed for
the violation. An answer datec june 30,
1983 1o the Notice of Violation and
Proposed Imposition of Civil Penalty
was received from the licensce.

1l

Upon consideration of the enswer
received and the statements of {act,
explanation, and argument for
mitigation of the proposed civil penelty
contained therein, and for the reasons
set ferth in the Appendix to this Order,
the Director of the Qffice of Inspection
and Enforcement has determined that
the penalty proposed for the violation
designatec in the Notice of Violation
and Proposed Imposition of Civil
Penalty should be imposec.

v

In view of the foregoing and pursuant
to Section 234 of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 22862,
Pub. L. 96-295), and 10 CFR 2.205, it is
hereby ordered that:

The licensee pay a civil penalty in the
amount of One Hundred Thousand Dollars
($100.000) within thirty days of the date of
this Order, by check, draft or money order,
puyuble to the Treasurer of the United Stetes
snd mailed 1o the Director of the Office of
Inspection and Enforcement, USNRC
Washington, D.C. 20355.

Y

The licensee may within thirty days of
the date of this Order request & hearing.
A request for a hearing shall be
addressed to the Director, Office of

- Inspection and Enforcement. A copy of

the hearing request shall also be sent 10
the Executive Legal Director, USNRC,
Washington, D.C. 20555. If & heering is
requested, the Commission will issue &n
Order designating the time end place of
hearing. If the licensee fails to request &
hearing within thirty days of the date of
this Order, the provisions of this Order
shall be effective without further
proceedings; if payment has not been
made by that time, the matter may be
referred to the Attorney Cenerel for
collection. In the event the licensee
requests a hearing es proviced above,
the issues 10 be considered &t such
hee=ing shall be

{a) whether the licensee was in
violation of the Commission’s
requirements as set forth in the Notice
of Violation and Proposed Imposition of
Civil Penulty referenced in Section 1
above, nnd
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(b) whether, on the basis of such
viclalions, this'Order should be
sustained.

Dated et Bethesda, Maryland this 24th day
of August 1983,

For the Nuclear Regulatory Commiuvon
Richard C, DeYoung,

Director, Office of Inspection and
Enforcement.

Appendix——Evaluation and Conclusion

The violation and associatec civil penalty
identified in the NRC's Apri! 26, 1983 Notice
of Vialation and Proposed !mpeosition of Civil
Penslty 1s restated, the licensee's response is
summarized, and the NRC's evaiuation and
conclusion regarding the Jicensee s response
are presented in this appendix. The licensee’s
response was provided in & letter dated June
30, 1983, from Cerald K. Rhode, Senior Vice
President, Niagare Mohawk Power
Corporatior (NMPC). to the Director, Office
of Inspeci.cn and Enforcement. The NRC
stefl cvalustion and conclusion are bascd on
the June 30, 1983 letter.

Statement of Violotion

10 CFR 50, Appendix B requires that each
licensee implement a quality assurance
program to be applied to the design,
fabrication, construction and testing of the
structures, systems and components of the
facility.

Contrary to the above, the licensee did not
comply with the provisions of Appead:ix B for
the period June 1 through September 17, 1982
es evidenced below:

A. Criterion | of Appendix B requires the
establishment and execution of a quality
assurance program which essures tha!
activities affecting safety-related functions
have been correctly performed. Niegara
Mohewk Power Corporation’s application for
a Construction Permit for Unit 2 commits to
adherence 10 ANSI N 45.2.6-1978. This
standard requires that each person who
verifies the conformance of work activities to
quality reguirements shal! be certified by his
employer as being qualified to perform his
sssigned work, and the period of certification
shall be established. ANSI N 45.2.6-1878 also
requires & Level | rating clessification as &
prerequisite for inspecting and accepting
safety-relgted installations. Stone & Webster
Engineering Corporation (SWEC) Quality
Assurance Directive (QAD) 2.5, Revision F,
aliows lrainees possessing Associate Degrees
to be certified as Leve! | inspectors after a
three month training period provided the
trainces work under the direct supervision of
higher leve! personne! cepable of performing
assigned 1asks.

However, numerous salety-relatec
electrical installations (involving stud-
welding, embedments, supplemental steel.
cable. raceweys, welding, and raceway
supports) were inspecled by Stone & Websler
personnel classified as trainees with
Associate Degrees. Installations inspected o3
these trainees were sccepted by Stone &
Websier even though the irainees were not
certified because they cid no! possess the
required three months inspection experience

B. Criterion XVII of Appendix B reguires, in
part, that sufficient records be maintained to

furnish evidence of activities alfecting
Quality

However, Stone & Webster Leve! !! quality
assurance inspectors signed severa!
inspection reports indicating they hed -
performed the inspection when, in fact, the
inspections were performed by & truinee. '
Cione & Webster's first and second line
supervision wes sware of this practice. but . .«l
did no! take action to discontinue !, ° iuA

Thisise Se\e-n) ..eve! ] violation - %)
(Supplement 1) Civil Penalty—8100.000 .,:~"
Summary of Licensee Response

By letter deted June 30, 1963, the licensee
admits the! inspections were performed &t .
Nine Mile Point, Unit 2, by uncerntified S
trainees who were not accompanied by Level *
Il inspectors enc that the Leve! Ll inspectors
who were supervising such irainees indicated
acceptance of the inspection results by co-  +;
signing and initieling inspection reports. The,
licensee m!cl that the Level Il inspectors .1
believed the! the treinees were qualified to o
perform 'se inspection tasks.

The licensee states tha! its own
investigation. and an investigation by SWEC,
revealed that the inspectors were adequately =
qualified end trained individuals, bu! were
not cert fied because they had not completec
the three mo"" period of wo'nns
experience. The licensee aiso indicates that
such qualification is evidenced by the f~ct
thet el! the trainees were subsequer'ly iy
successfully certified upon completion of ==~ ¢
experience requirements. However, the o
licensee scknowledges that it was improper _
to use these trainees to perform inspections. *

The licensee claims the false records were
the result of misunderstandings in connection
with SWEC's FQC procedures rather than’ A
intentiona! falsilication of documents, but the *
licensee acknowledges the seriousness of - '
felse records under any circumstances. v

The licensee requests reduction of the . 4
proposed civi! penaity from $100,000t0 '
$40,000, claiming that amount is 41
commensurete witn the findings of the -
investigation as & Severity Leve! II] violation. .
The licensee provides the following bases for
mitigation: (1) The deficiencies noted did not
involve inspections which were not
performed, attempts to conceal unacceptable'’!
work, or misrepresentation of the quality of
construction et Nine Mile Point, Unit 2; {2) the'
reinspection work which was performec
demonstrated the problem did not result in
construction deficiencies: {3) neither NMPC
nor SWEC manegement, with the exception
of the first line supervisor and possibiy the .. .
second line supervisor, were aware of the
exisience of these practices prior to NRC
investigation, and demonstrates that both ;
NMPC and SWEC menagement attempted to
provide proper direclion regarding the -
manner in which inspections were o be -
conducted and documented; and (4) the
licensce's investigation indicated thet the
problem was limited to the electrica! Field
Quality Control group and did not reflect an
across-the-board defliciency in NMPC's
quelity essurance program.
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NAC Eveiuotion of Licensee Response

The NRC stalf acknowledges that the
trainces who performed the inspections,

3t
‘- appropriate in this case because it involves ..
falsification of records under crcumslances
where supervision was aware of this ” -

periormed oy

although not properiy certified inspectors,
mey heve been qualified individuais. The *
staff elso recognizes that the practices
involving use of tainees and faisifying’
records were not cirected by NMPC or SWEC
upper manggement, bu! that supervieory
involvement was lim:1ed to the first and « .
second line supervisors within SWEC, The
siefl agrees thg! there wes no indicalion that
the violation occurred in any other ares
excep! the electrical FQC group. The NRC -
staff further acknow.2dzes toat its ingpecuion
and investigation did nct indicate that these
prectices resulted in consiruc .‘o :
deficiesci-v. = r
Nonetheless, the staff maintaing that the -
significant conoerns in this case are Lhe fucty .
that: (1) Contractor trainees periormed
inspections that they were not certified to
perform: {2) Level Il inspeciors signed -
inspection reports indicating they performed
an inspection when in fac! the inspection was
an uncerified tainee; and (3)
the first line (immediate) supervisor was =~ -
rware of this practice and the evidence 1~ -
indicates that the second line u;)en.ur was
also eware of this practce, yet neitne
supervisor 100k action to discon..n.n !'::e
practice. Licensees are responsible for,
assuring that inspections are properly “= 5.~
performec by certified individuels, that™ '« =°
records of inspections eccuretely reflect the
work inspected and the individual performing
that inspection, and that such inspection .-
activities are properly supervised. "~ .,
Although & $40.000 ovil penally is the base
emount for & Severity Level I violation, the
staff has determ.ned to impose & civil penalty
of $100,000 to emphasize both the urioumus_
o! felsifications. and the sericusness o e
supervision's awareness of @ practice *.’ (b
invelving falsification end their failure lo
take action to mscontu;ue thu pIac'xce :
NRC Conclusion =+ ;o2 NE ",’ e it
This vicletion did occur as origirally 71
steted. The violation is appropriately. . ip"
classified et Severity Level lil and sn-spose
assessment of & $100,000 civil penalty is v77¢-

P-‘..

practice, and failed 10 take appropri ate lcbon
10 discontinue it. The information iz the ',".
licensee's response does not provide & basis |
for modifyt ng the pmpmd emfomnm' i
action, LR

[FR Doc. 83-243" Flied 6-7-8% £4 am) '--
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he acctdem oocurred whcn worlicrs
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kcd a giant crane to the reactor's" -

m scparator, which sits on top of
core, and tried to hoist it out ;

r walls, Heffner said. A safcly
hanism on the crane called a *‘jig"’

itually tripped,
¢ 1o stop, but not before the crane,
jig and the steam scparator were -
raged, Heffner sald Ve
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- some damaga to !he sfcam scparalor.
Right bclow the xlcam scparalor IS !he

s COTC area

causing the pre-

'out untolting it from the reactor’s” 3'.’\~ i
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- A full assessment of damagcs and
. costs will not be available for as long as
two weeks, but CEl hopes the
construction schedule, which has been
. delayed many times, will not be set
. baca again. The damage occurred to
the first of two reactors being built at

the plant. The first reactor is scheduled

'?'f,o_\r"_ damage

They were hnmg (lhc s(cam 1o be Ioadcd. with fugl i_n I)gccmbcr
wrator)  out . and  they had 1984 and begin operating in mid-1985.
rlooked its being bolted down, . The second reactor would not , be
fner said. “‘It apparcnlly,.causcd, operated until mid-1988. ’ <
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Workers were dom; routine mainte-

nance when they lifted off the reactor’s
cap, then tried to lift out the steam
scparator.  The steara separator is
about S0 feet in circumference and 20
feet high, Heffner said. \

Heffner said he does not know
which worker or group of workers is
responsible for the accident, but that is
being investigated.

“There is some checking bcmg done
to find out exactly what is taking
place,”” Heffner said. **Apparently,
they just overlooked something.
don’t know who it was.”
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