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PROCEEDINGS
(10:15 a.m.)

MR. ROBINSON: For the record, this is an
interview of Mr. Allen Mosbaugh. The date is November 4th,
1993. The time is 10:15 a.m. The place is at Mr.
Mcsbaugh’s house in--mailing address of Grovetown, Georgia.
Persons present at the interview are Mr. Mosbaugh, 0I
Investigator Larry L. Robinson, and Mr. Mosbaugh’s attorney,
Mr. Stephen Kohn. Mr. Kohn is present in this interview--

MR. KOHN: Hello.

MR. ROBINSON: Mr. Kohn is present in this
interview by means of a conference caller. He is in his
office in Washington, D.C. And I will ask Mr. Kohn a
couple qQuestions regarding his attachment by conference
call.

Mr. Kohn, are you taping this conversatinn?

MR. KOHN: 1I'm--the conversation ir. not being
taped and I'm the only cne present in my cffice and there's
no one else who can overhear this conversation. So it’'s
just me. If anyone enters the room, I’'ll immediately notify
you and tell them to leave.

MR. ROBINSON: Thank you.

MR. KOHN: The other thing is, if at some peoint
Allen thinks he needs to consult with me or if I need to

consult with Allen, what we would appreciate is, if either
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Allen or I, you know, speak up if then we can have--you
know, make this a private line and Allen and I can consult
as may be necessary.

MR. ROBINSON: We will go off the record and you
will be permitted consultation at any time.

MR. KOHN: Okay. Thank you.

MR. ROBINSON: You’'re welcome.

MR. KOHN: And I--you know, I don‘t anticipate
I'1l have much to say. 1I’'ll just sit back and listen.

MR. ROBINSON: Okay.

MR. KOHN: But if I do, you’ll hear me chime up.

MR. ROBINSON: Fine.

Mr. Mesbaugh, do you have any objections to being
SWOrn to your testimony here?

MR. MOSBAUGH: No, not at all.

(Witness is duly sworn by Mr. Robinson.)

MR. KOHN: Hello?

MR. ROBINSON: Can you hear us all right, Mr.
Kohn?

MR. KOHN: Excuse me?

MR. ROBINSON: Can you hear us all right?

MR. KOHN: Yeah, I can hear you. Every once in a
while it kind of goes blank. I don‘t know if that's just nc
one’'s talking.

MR. ROBINSON: I just swore Allen Mosbaugh to h:s
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testimony. Did you hear any of that?

MR. KOHN: No.

MR. ROBINSON: I hope we don’'t have technical
problems here.

The purpose of the interview today, Mr. Mosbaugh,
as I've discussed briefly with you prior to going on the
record is to--is to supplement the information that you've
already provided in the investigation of allegations of
false statements to the NRC by employees of Georgia Power
Company regarding the emergency diesel generator testing.
And I'll be--the gquestions may not seem to be contiguous in
nature because they are regarding specific areas of the
evidence already collected in this--in this matter. And I
will--1’11, as best I can, point you to the areas being
talked about.

ALLEN MOSBAUGH

Having Reen First Duly Sworn, was Examined and
Testified as Follows:

EXAMINATION

BY MR. ROBINSON:

Q Just as a starting point, with respect to the oral
presentation that was made to the NRC on April 9th, 1990,
what was your involvement in either the Preparation or the

review or the participation in that oral presentation?
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- A I had no activity. 1 did nothing. I was not

2 involved in the preparation of that presentation. In fact,
3 I don't believe I even knew it was geing to eceuy., So I had
B no involvement in the preparation of that or in the

5 materials. I had not involvement in the presentation

6 itself. 1I--it occurred in Atlanta in the NRC offices, and I
7 did not go to Atlanta, and, like I said, I did not even know
8 it was going to occur. So I had no involvement in the

9 presentation. The first I knew that it had occurred was

10 when Mr. Bockhold -- I believe it was on the next day, on
11 April the 10th -- had a staff meeting and described how he
12 had made a presentation in Atlanta. And he passed out--I
13 believe he passed out transparencies of what he had

14 presented, and he also passed out the April Sth letter that
18 wae given to the NRC in a response to the Confirmation of
16 Action--

17 Q 1’1l show you a--

18 .S --that he had--that Georgia Power had given the
18 NRC the day before. That was on the 9th. I would--I would

20 want to add about that that I believe that it is a little

21 unusual that I was not involved in the preparation of that
22 material. That was unusual--

23 Q Was the--

24 A --the reason being was that given--if you recall
25 my responsibilities at that time, I was the assistant
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general manager of plant Support. And so the technical
support division, which had the site licensing
responsibilities, was under me. And they routinely prepared
the NRC correspondence or as & minimal would prepare drafts
of all NRC correspondence. 1 was the vice chairman on the
plant review board. And the plant review board would review
all NRC correspondence and would review that--it was our--it
was a stated--it was, let me say, an unofficial requirement
of the PRB to review all NRC correspondence and do that
prior to it going ocut so we could get a multidisipline
review of that, and that was routinely done.

In this case, I'll state that the April 9th
presentation and the letter were not reviewed by the PR3,
you know, prior to it going out or being signed. The groups
that had responsibility for the testing of the diesels and -
- they reported to me and they were being supplemented by a
few people from corporate that we had asked for, such as Ken
Burr. But all the engineering staff, the diesel system
engineer, they reported to me. S0, you know, the neople
that--the special tests that were being developed were under
my purview. So all these activities were really under my
responsibility, you know, the correspondence with the NRC,
the testing. Also, I was participating in the critique of
the site area emergency. And I think by that time Mr.

Bockhold had made all the managers members of the critique
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team. I think the original critique team had been disbanded
by the 9th of April and the managers were all put on the
critique team. And I was one of those managers, so I guess
at that point I was on the critigue team. So, really, I
think the line responsibility for almost everything
associated with that presentation and that follow-up letter
came up through me. And for my not to have been involved in
it was unusual, was quite unusual. So I'l1l add those --
that facts in there, too.

Q 8o the first time--

MR. KOHN: Oh, excuse me. If I can just
interrupt. Al, if you could hit your--every once in a while
you fade out. If you could just hit that machine.

[Witness complies.)

TEZ WITNESS: 1 think the machine has--must have a
threshold mike or something, Steve.

MR. KOHN: Okay.

THE WITNESS: 1I'll just try to talk louder.

MR. KOHN: Yeah. If you can just keep the voice
up ‘cause you guys--every once in a while you fade down. So
if you can keep the voices up a little, that‘ll be
appreciated.

THE WITNESS: Okay.

MR. KOHN: Thanks.

BY MR. ROBINSON:
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Q And I'll show you a copy of the letter to the NRC
dated April Sth, 1990, signed by Mr. Hairston, which was
published on the same day as the oral presentation. Does
that appear to be an accurate copy of that letter?

A Yes.

Q And your statement was, I believe, that ycu never
saw that letter or any of the presentation materials until
the--at least the day after the letter wa- published and the
presentation was made, when Mr. Bockhold had a staff
meeting?

A Yeah. That’'s correct. On April the 10th was the
first time I saw this and the--and the transparency
information.

Q Between April 10th and April 19th, when the
Licensee Event Report regarding the site area emergency was
due, did you at any peint in time ask Paul Kochery to
provide you with a listing of diesel starts from the contrecl
room logs or the diesel logs or anywhere?

A After I saw this letter, a couple of paragraphs in
it seemed to me to possibly be incorrect. And I began
investigating to try to determine if those paragraphs were
incorrect. One of those paragraphs had to do with some
statements about air quality and another paragraph had to dc
with statements about diesel starts, so in that period

between the 10th and the 19th I did start to--at first--wha-
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I did first was the air quality. And then after that I
started to try to gather what information there was abbut
the diesel starts. I believe toward the end of that period
I did go to Mr. Kochery and I asked him--well, 1 indicated
to him the sections in the COA letter that I thought were
inaccurate and that I was seeking some information and what
he--and asked him what he had. And he said that he had a
list of--a tabulation of some diesel starte. And I asked
him for that, and I believe--I'm not sure if he had prepared
it or if Kenny Stokes had prepared it, but he gave me that
list. And I don’'t know--I don‘t know if that list was
complete ‘cause I didn‘t at that time bounce it off of
the--cf a source document. Okay. This was a list written
on white paper and it had some dates and it had a notation
about diesel start and a start attempt or whatever and maybe
a few comments about what had happened.
Was this a handwritten list or--

Yeah, this was handwritten--

0o » O

~--a typed?

A This was a handwritten list. And so he gave
me--he gave me that list. I looked at it in his office.
This conversation between myself and Kochery occurred in his
office, and he gave me a copy of that or I made a copy from
his copy. I can’'t recall which. And--

Q I'm going to--
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A --it was not--it was not fully up to date.

Q Okay.

A It didn’'t run through the date that I was talking
to kim. It included information from March and a little bit
of information into April.

Q It did have some information intc April?

A Yeah.

Q I'm going to be--I'm going to show you a
typewritten document, and it's identified for the record in
the upper right-hand corners with the numbers 05-180-90.
And I recognize thas the list you got from Mr. Kochery was
handwritten, but I‘l1l ask you if -- one, if you have ever
seen this typewritten list and, two, if this appears to you
to be a typewritten version of what Mr. Kochery gave you?

A I think I've seen this. I think I may have seen
this in some--in an exhibit maybe Georgia Power produced at
some point. But this is definitely not the list from
Kochery. Okay. This is not that list at all. This is very
detailed. And this--the list that I got from Kochery was
just a listing of starts, start by start, one line for each
start. Okay. You know, this has for a particular day the
time started, when it was timed to the grid, when it was
loaded to 7600 kilowatts, when it was unloaded, you know.
No, this is not the list. Okay.

Q Did Kochery tell you where he got the data for his

ANN RILEY & ASSOCIATES, LTD.
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list?

A Well, I--I'm--I believe that what I was told about
the list was that either Kochery had written it up or Stokes
had written it up for him. And I'm not sure.

Q And when I say where he got, you're net sure
whether it came from control logs or diesel test sheets or -
A It may have--I don’t helieve they got it from
logs. Now, I don‘t know that for sure. But I believe what
they got it was that they--they were intimately involved in
each of these starts, so I think they just made it from

firsthand knowledge.

Q And what did you do with this list?

A Well, as soon as I saw the list--because most of
the information was from March, you could immediately see
that the entries from March, around March the 22nd and March
the 23rd, were showing that the diesel had tripped.

Q The B diesel?

A The B diesel, you know,, the Unit 1 B diesel. You
know, so you could see that it tripped, and there might have
been a notation on there that it had tripped from a
particular sensor on high pressure or high tempersture or
whatever. And so it was immediately apparent to me that
there had been, quote, problems and failures of the one B

diesel since the event, the site area emergency, on 3/20.
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13
And that was in direct contradiction with the statements
that I had read in the Confirmation of Action letter, which
said there were no problems or failures.

Q At this point in time when you--when you obtained
this list from Mr. Kochery, were you also involved in
the--in the PRB approval for the upcoming LER?

2 Yeah. I think this was--

MR. KOHN: If you can just keep your voices up.

MR. ROBINSON: Okay.

THE WITNESS: Yeah. I think this was about the
same time because this was like at the end of that interval
you were referring to. And thig--

BY MR. ROBINSON:

Q That interval being between April 10th and April
19th?

A Right. And so this was like, maybe, 17th, 18th,
19th, you know, the last few days there. And so, yes, at
the same time that I saw this list was the same time that
the final drafts of the LER were going through the PRE. And
there were several drafts.

Q And when you firet realized that--I mean, was this
the first time you realized that there had been failures of
or problems with the B machine after March 20th?

A I think sc. I think this is the first time that

I--1 guess it was the first time that I knew that something
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Court Repcrters
1612 K Street, N w , Suite 300
Washingter. - - 20006
(202 J-+. 3380




10
11
12
13

14

16
17
18
19
20
21
22
23
24
25

14
had been said about the no problems or failures and that I
had firsthand knowledge or data or whatever, evidence that
there were problems or failures, you know, contrary to the
words that are in the 4/9 letter.

Q And when you realized this, what did you do?

A Well, the first thing I--the first thing I Aid was
I tried to look at it and say, well, is it possible that the
words still could be true in the 4/9 letter despite this
information. Okay. And so I figured I needed to look into
it a little further, you know, to make sure that there
wasn’'t some way I was misinterpreting and jumping to a
conclusion. Sc--and so I was suspicious that it was
incorrect. I didn‘t have absolute proof positive that it
was, and I continued to ask questions. I think the next
thing that I can remember after that was that we were on the
phone, that after that I waes on the phone with John
Aufdenkampe and Jack Stringfellow on the 19th of April.

Q On April 19th?

A Yeah.

Q And this is the conversation that is on NRC Tape
Number $7, which is dated--this tape was dated April 1sth,
1990, when received from Mr. Mosbaugh and subsequently
nurbered by the NRC as Tape Number 57. For purposes of
correlating this to the review of evidence by NRC

enforcement and OGC and JRR, thi. tape was also referred to
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as Exhibit Number 36.
What tock place on your phone call with Mr.
Stringfellow? Who-all was on it?

A Well, I was--I was in John Aufdenkampe’'s office,
and he was--he was calling--1 had entered his office and he
was calling Jack Stringfellow, and he and Jack were trying
to resolve certain last-minute comments and corrections on
the LER, and they were--there was a lot of changing of the
wording being discussed. And -- sc in our conversation we
got around to talking about--talking about the comments and
the statement about the utarts of the diesels. And I think
John started that conversation off and explained to Jack
Stringfellow that he was having--he was having trouble with
that. And so then a conversation pursued about
the--discussing the kind of trouble that John Aufdenkampe
was having with that, and John ends up, y»u know, saying
with me present -- and then I chimed in about some of the
trips and problems that I knew about. And John ends up
saying that we think this is basically a material false
statement.

(¥} And for the record to--in order to help refresh
your memory regarding this tape, I've provided a transcript
of Tape Number 57, or Exhibit 36 as I--and this is a
transcript that you and I have been over in which you

identified the voices and the names of callers and I--you
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know, you can take a minute to refresh your memory regarding
what went on there. '

A Yeah. Well, it looks like the section I was just
describing starts on page 50. And, you know, John says
here--the next page, root cause: no comment. The next page
on the 20 starts--and I clearly remember Stringfellow’s
reaction there, you know, and the way he said it: yeah,
yeah, yeah. You kncw, he was--he was really excited.

Q About that issue?

IS About that issue. Okay. And John said, I'm
struggling with that, you know. And Stringfellow says, you
struggle with that one, yeah. He says, 1'm trying to verify
that still. And that calmed Stringfellow down a little bit.
And then John says, we think that's basically a material
false statement. And then Stringfellow says, really.

Q Right at this peint do you recall hcw John was
trying to get that verified?

A Yeah. John had--Jshn had Rick Odom and then for
Rick Odom was Tom Webb. And Tom Webb was out--1 believe at
that time I think he was out in the control room. And I
think there’'s some discussions in some of this transcript
where we have an interruption of tLhis Stringfellow
conversation and John calls Odom and Odom indicates that at
that very moment Webb is out, trying to verify this from the

control room logs. And so Webb‘s out, trying to lock at the
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actual control room logs to, you
isn't a material false statement.

Q About what time of day do you recall this first
conversation taking place?

A Now, I recall it being, you know, somewhere around
noontime. And I can’t remember if it, you know, would have
been right before noon or right after noon for sure, but it
was around noontime or early afternoon.

Q And when Mr. Aufdenkampe told Mr. Stringfellow
that he thought it was basically a material false statement,
how did--how did Mr. Stringfellow respond?

A Well, John said we. And he was speaking for me

and him because we had had a few conversations, I think,

where we had, you know, mentioned about the various trips

that we both knew about. And. yeah, Stringfellow, again,
you know: really. You know, I mean, again, very excited,
intently interested.

Q What did Stringfellow do with this information?

A Well, what he did is--and, you know, I wasn’‘'t in
Birmingham where Jack Stringfellow was, but--

Q What did he say he was going to do?

A From the--from the course of the conversation and
the events and the calls that followed, I think it is clear
what he did do with it. He took this information to his

boss, Bill Shipman.
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Q And what makes you say that?

A Well, Shipman called me back shortly after this
and said something about, well, you were talking to Jack
Stringfellow; you and John, I guess, were talking to Jack
Stringfellow about this. Sc, yeah, Shipman related back to
me that he was knowledgeable about our previous conversation
with Stringfellow.

Q And from that conversation with Shipman was there
a definite indication to you that Shipman was aware that
there were failures or problems after March 20th?

- Well, yeah. Let me--let me step back to--and add
some additional information on the previous question--

Q Okay.

A --because I see in the transcript here it says,
well, as soon we get off the pnone, I'm going to run back in
there and tell him what you told me. And he's talking about
Bill Shipman. And I'm on page 51. So yeah, there’s
indication in here that he was--you know, that he’'s saying
he's going to discuss this with Shipman. And then, of
course, in the follow-up call that I got from Shipman, he
indicates, well, you were just talking teo Jack Stringfellow.

Now, for your next question, indications that
Shipman knew, yeah, the indications that Shipman knew are
extremely clear. And, you know, maybe if I could refresh my

memory with Mr. Shipman's--
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Q Certainly.

A ~-call I can refer to specific pages of thin§¢
that were said on that call, because what happened is after
the call completed with Mr. Stringfellow--well, let me add
another piece of information because there were actually two
segments to the call with Mr. Stringfellow. One--and in the
middle they were interrupted by a call that I described, to
Odom. Okay. In the second-- '

Q Where Mr. Aufdenkampe called--

A --where we come back--yeah, Aufdenkampe calls Odom
and he talks to Odom and when we find out that Webb is in
the control room, trying to verify from logs and so forth.
Then we get back on the phone. We hang up with Odom and we
get back on the phone with Stringfellow. And Stringfellow’'s
had a--had an opportunity in this period of time to digast
what he's just heard. And so that's the first thing he
says. He says, oh, it just dawned on me what Al was saying
a minute ago. This is on page %6. In other words, if we
say and no failures or problems have occurred in any of
these starts, you're saying that’s not true. Okay. And
then John says, yes, I'm saying that’'s not true. And then I
remember so clearly what Stringfellow says. He says, oh,
wonderful, you know, is the way he responded. And then
Aufdenkampe says--and right here it is. Here’'s the

recognition clearly from both Aufdenkampe and Stringfellow
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that now they know that they had previcusly made a false
statement to the NRC '‘cause Aufdenkampe says, which is
telling you--it’s telling you something else, I imagine,
because you know we--this has been written to the NRC once
already. And he's referring to the 4/9 correspondence. And
then Stringfellow, he knows the same thing, tooc. He said,
yes, I know; that's exactly what I was thinking.

Q For purposes of assisting in the record, from now
on, if you could, please, when you are queting from the tape
or from the transcript, if you could just indicate that‘s a
quote.

A Yeah. That’'s a quote that I just said, and that'’s
page 96, and that’'s about line 7 through 18.

Q Okay.

A So--you know, so beth John and Jack Stringfelliow
really acknowledged at this point that they know that what
was said to the NRC before, you know, was false. Okay .
So--and with that I think that's pretty much the end of
that--of that conversation.

Q With Stringfellow?

A With Stringfellow. And then about the next thing
that happens--and now I'm back where I left off--was I got
beeped by Bill Shipman, and so I called Bill Shipman back
from my office. And now I've left John Aufdenkampe’s
office, and I'm in my office. And let me briefly look at
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that section. Yeah. Okay. So I called Bill Shipman back.
And the reason why I'm calling Bill Shipman and I believe
the reason why Bill Shipman called me is I think I was the
duty--the duty supervisor, duty manager that week. And Bill
Shipman was frequently my counterpart. He was the corporate
duty person. And the duty person, you know,
reports--there’'s a chain of--

MR. KOHN: Al, if you could talk up a little.

THE WITNESS: Yeah. There’'s a formal chain of
reporting for the duty pecple from the duty person on site
to the duty person on--in corporate, which I think at this
time was Bill Shipman and then from Bill Shipman down to the
executives, okay, was the way that worked. And there was a
very formal communication chain that was utilized for that.
And so Shipman called me and again there with this air of
excitement. You know, the first thing Shipman says tc me is
help, help. And so he starts talking to me and he says that
he's trying to get Mr. Hairston's questione answered. And
that’'s just on page 100 here at line 23. Shipman: here we
are; we're trying to get all this Hairston questions
answered. Okay? Sc he’'s acting for Mr. Hairston. And so
he starts asking me if I could help him on two different
things. And I indicate that I can. And the second thing
that he wants me to work on for him is the diesel start.

BY MR. ROBINSON:
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1 Q The first thing being what the plant equipment

2 operator did when he first came upon-- A

3 A When he first entered the room, which really

- wasn’'t related--isn’'t related here to the diesel start

5 numbers and sc forth.

6 Q Okay. Regarding the second issue that Mr. Shipman
7 needed your help on?

8 A Yeah. And page 104, line 8, Bill Shipman: okay,
9 and the othpr question we’'ve been trying to get an answer to
10 is to reassure George that we had more than 20 valid starts

11 since, you know, March 20th, like we say in the LER.

12 Q And when he refers to George, who would he be
13 referring to?
14 A He’s referring George Hairston because that’'s who

18 he said right in the very beginning he was trying to get
16 George Hairston’'s questions answered. So we start talking
17 about that and, you know, the very first thing here is

18 that--the very first thing Shipman says--I tell him there
19 were failures. Okay? And then Shipman says on page 104,
20 line 17, and I quote: yeah, the problem we got, Allen, is

21 the data that’'s in the LER is what Gecrge--and now here he

22 means George Bockhold--wrote ard took a.d told te the --
23 Ebnetter last Monday in Atlanta.

24 Q And who is Ebnetter?

25 B Ebnetter is the director of Region II, NRC. And
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Ebnetter is the one that this formal presentation for
restart was made to. And, you know, he’'s referring to the
4/9/90 presentation that George Bockhold made and then
followed up with the writte: letter. And, you know, I
respond to him, well, if anybody said there weren't
failures, that’'s just not true. And sc with that, you know,
Bill shipman recognizes that they made a false statement on
4/9. And then--and I give him the specific dates and times
of these trips that I had found out about from that Kochery
list. And those were the ones from April 22nd and 23rd,
those problems and trips.

Q March. March 22nd and--

A I'm sorry. March 22nd and March 23rd.

Q Right.

A Yeah, on the B diesel. And then the next thing
that I sensed from Shipman is that -- you know, he--the
first thing he said to me, well, is--well, there’'s a problem
here Allen; there’'s a problem because we already told the
NRC this once. And the next thing I sense is that he's
trying to figure out how to work around this problem by
rewording, by changing the wording. And on page 105, you
know, Bill Shipman says--line 18: see, because I could--we
could solve the problem that's created by that information
by saying no valid failures. Well, you know, right here

he's just acknowledged that there was a problem, that the
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information we told him was false, and I told him that if
anybody said that that wasn't true. And now he's tiguiing
out a way that if we said no valid failures he could make it
true or, you know, he’'s trying to figure how we could--how
they could interpret or change the wording or whatever to
make true what they had falsely said before. And, you know,
it’s kind of like the beginning of a cover-up, you know,
figure out how we can make this sound like something else
other than what it was. And so I think I--you know, I tell
him about a second trip at that time. And then the next
thing Bill Shipman says, which, you know, indicates that he
knew it was wrong--you know, he says on page 106, line S:
how the world did this get throcugh the PRB. Okay?

Q And how did it, to your knowledge, get through the
PRB?

A Well, when this LER was first drafted, it didn’t
have any words in it about any number of times that the
diesel had been successfullv--that the diesel had been
started without trips or failures. It didn‘t have anything.
And then I think it was on about the--April the i8th, there
was--there was a meeting and there was a comment made in
that meeting that we needed to put some specific--

Q PRB meeting?

A Yeah, in & #RB meeting. There was comment that

was that we needed to put some specific number of times tha:
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it was started in that LER 'cause in the beginning it didn’'c
have any.

Q Do you recall who made that comment or who
suggested that?

IS I--yeah. I think it was Lackey. I think it was
Mike Lackey. And so it was--it was determined then that
Aufdenkampe’'s group would figure out what an appropriate
number was. Okay. And what happened was that Aufdenkampe
then, I guess, got with Odom and Webb and they made a--made
an addition to it. And they took the April Sth letter,
which said there had been 18 and 19 starts, and they added
to that information the number of starts that they knew or
they thought had happened between April the 9th and April
the 19th. And they thought that was two starts. Now, it
turns out that also is incorrect, but that was what they
thought. They thought there had been two more starte since
then.

Q And at thie point in time are YOou aware that there
had been any effort on the part of Webb or Odom or Stokes or
anyone to verify a control iog number of starts? Because I
know that on the phone calls of April 15th Webb is actually
out there. Was this the first time that Webb had tried to
do any verification like that--

A This--

Q --to your knowledge?
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A Yeah. As far as I know, I believe that effort was
cn the 19th, as far as I know.

Q So the addition of the two starts was just
a--maybe a feeling that they’'ve had at least two starts
between- -

A Now, maybe--

c --the 9th and the 19th?

5 I don't know. Yeah. I don’'t know why that--why
they found cut that there were two because there vwere--when
you get the actual logs, in reality, you find ovt there were
six. Okay? But, you know, they thought there were two.
Okay. And they expressed that knowledge and they stated
that and so they added two to the 18.

Q And they were--I think they used the terminclogy
greater than--

P Yeah.

Q --20 starts in the--

e More than 20 each, yeah, or something like that.
So they added the two and so they came up with 20. And so
for the PRB review, then, the next day, which I think
happened on the 19th in the morning--1 think it was the
19th. They added--they had added that and come up with the
20. Okay. And so then I arrived late to the PRB meeting
where they had the new verbiage in the LER and they

were--when I entered the room--
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MR. KOHN: Allen, if you could just talk up a
little more. :

THE WITNESS: Okay. When I entered the room, they
were about ready to take the vote on it. And since I hadn’'t
seen it or participated in the discussion, I abstained from
that vote.

BY MR. ROBINSON:

Q o this would have been on the morning of the
19th?

A I think--ycu know, I‘'m having trouble remembering
if it was like the eighth--the morning of the 18th or 19th,
but it seems like it was the 19th.

Q Did there come a point in--obviously from the
phone call that came from Mr. Stringfellow and Mr. Shipman
there and -- like you say, in the noon time frame on the
19th, there was an--there was an effort to verify whether
there were greater than 20 starts or not?

A Yes, yes.

Q And dc you remember whether the reguest came from
corporate to do that verification early on the 19th or late
on the 18th or is that asking too much to--for you to
recall?

A Yeah, I--no, I can’'t remember when it came. And
I'm really not sure if the initiation was from corporate or

from site. I know that at some point there was an
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initiation to do that from corporate. Okay. But I can't
remember those particulars.

Q You were--you -- pick up where you were, I guess,
with--1 guess with Shipman’'s phone call.

A Yeah. I guess in the middle--you know, in the
middle of that phone call with Shipman, when we
sturted--when he started about how the world did this get
through the PRB, at that point I realized that Stringfellow
was also on that call. And that wasn’t unusual because of
the way the speaker phones were used. You really don‘t know
who is on the call and -- unless they speak. They may
well--others may well have been present in the room. So,
you know, I really can’'t even say who-all was on this call
‘cause it was a speaker phone call. And in the middle of it
Shipman spoke up--or I‘m sorry, Stringfellow spoke up when I
thought I was talking to just Shipman. So anyway--so, you
know, then as we talked over these things, you know,
Shipman, you know, further indicated to me that he knew that
this was incorrect. At gome point he makes the statement
that well, it just sound likes this whole statement needs to
be stricken. And that’'s kind of a quote from page 107 on
line 2v. And he asked me, well, did I have any better
information. And I said, no, this is--you know, this is the
best that I have; I don't know that I, you know, can get

anything else and--
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1 Q And the information that vou had at that time was

2 still that handwritten list that had been provided to you by
3 Kochery?

- N Yes, yeah.

S Q Which was either prepared by Kechery or Stokes--

3 A Right.
7 Q --to your knowledge? i
8 A Right. And the other thing that I’11 add about,
9 guote, my information is that I had been talking to people,
10 Aufdenkampe and Stringfellow and so forth, and, you know,
11 noboedy challenged the information either. You know, we
12 didn’t have anybody saying, oh, no, that'g not true, you
13 know, when we said this is a false statement. So, yeah, I
14 had a set of information that led me to believe that the
15 statements were false and yet in the course of the rest of
16 my conversations nobody was presenting any information, you
17 know, to the contrary either.
18 Q So that--
19 A So that’'s my information, that I don‘'t have any
20 better information than this when I said that to Bill
21 Shipman.
22 Q To the best of your recollection today, when was
23 the ending date of the starts on that list that you had in b
24 front of you? I think you said earlier that it would--may A

have been sometime up into April--

o~
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Q Do you think it was at least through April 9th?
Do you recall that?

A Well, I--Bill Shipman made reference in the course
of the conversation, of this conversation we're talking
about it. He made reference to that list and whereas I
can’'t remember, you know, how far that went up through,
Shipman made a statement about that.

Q Do ycu think--I mean, had you faxed this 1li
Shipman?

A I was under the impression from his comment that
he must have seen or had this list. And let me see if I can
find you what he said about it. And I don’t know if he
was--1 don‘t know if he was confused because he made a
statement to me, something about, you know, remember when we
were talking about that the other day. And to this day I
don’'t remember the conversation that he was talking about,

80 I don‘t know if he had me confused with somebody else.

But let me see if I can find that section ’‘cause that may

shed some light.

I believe Mr. Shipman said that could--something
about that Kochery list that went--only went through the
13th. Yeah. There it is right there.

Q Quote that comment.

A Yeah. Page 107. Okay. And this is me speaking

ANN RILEY & ASSOCIATES, LTD.
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yeah, I--you know, what I have hére is there was
a tabulation made of diesel activities, you know, early on
by Kochery, and that's where I'm getting this information
from. And what I'm referring to--their information is that
there were these trips and problems. And I believe these--1I
believe this tabulation was provided to the Chaffee team.
Then Shipman says, well, I think people have been reviewing
the diesel generator log, but what’s--would only as we
talked the other day that--and this is that other day
conversation that I can’'t remember -- that only went through
the 13th. Okay. And that has to be the 13th of April.
Okay. So--but I don‘t remembey him talking to me about
this. So maybe he was--thought he was talking to--maybe he
talked to somebody, but I don‘t think it was me. But -- so,
You know, trying to answer your question, that’'s as much as
I remember about a date that that list, you know, went to.
And you know--

Q And did--you didn’‘t make any comment back to him
on the fact that your list, the list that you had in front
of you, just went through the 13th, then; right?

A Oh, yeah, I do. Yeah -- I say yeah. This data
picks up--this data Picks up on the 13th. I do not know
what - -

Q There is a list--the two documents, typewritten

documents that I showed You this morning which you said were

ANN RILEY




definitely not a typewritten version ©f the Kochery list?
A Excuse me. Two documents?
Well, it's one document. I'm sorry

A Okay.

Q The one--the one document that I identified with
the IIT code number. That document started on March the
l12th or March the 13th with counts. t only went through
March 22nd or March 23rd on both diesels. You‘re thinking
that the list you had in--

P Oh, yeah. Here. Let me--yeah. Yeah, you're

right. You-~-you Just--yeah. See, Shipman says that only

went through the 1ith. Okay? Now, I think he must mean the
13th of April.

Q Logically that--when he's talking about going
through that date, you would--you would think that --

A Yeah.

Q -- because if it just went through the 13th of
March, those -- that list would not be useful to you?

A Yeah, yeah. And then my--1 think my comment here
is this data picks up on the 13th. And I think--I think
what I mean there--and I was trying--I was having trouble
understanding what I--what I meant with that because I think
what I mean is, like You said, that that list picked up on
March the 13th, the Kochery list.

“ But you--
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A But it is not this list.

Q It was not--and when you say this list, it's not
list that I identified as 05-180-50?

A Abgolutely. There’'s no question whatsoever. This
is a detailed list and the list I had was not detailed at
all. It was just line per--one line entry per start.

Q Do you recall what you did with this list?

A I think I took it over to Aufdenkampe’s office. I
may have had it with me, you know, during these
conversations, and I think I probably had it with me
when--in some of the later conversations of the day maybe
over in Aufdenkampe’s office. But I cannot put my hands on
that document now.

Q Do you remember if you gave it back to Kochery or
if you kept it?

A I think I made a copy of it from Kochery’s. And
80, no, I don’'t think I took his original and gave his
original back.

Q Oh, I see. You think that when you went to

Kochery to get it--

A Right.
Q “-You just toock a copy of what he had?
A I don't know if--you know, either I went to the

xerox machine maybe and copied it or he had more than one

copy. Okay? But I didn‘t take his only copy. 1I
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just--that’'s just not the way 1 normally did things.

Q And in reality for the purposes of the ulefuinels
of this list, it was primarily for purposes of pointing out
the failures or the problems on Marck 22nd and 23rd as
opposed to perhaps being a comprehensive list of starts
through April 19th?

A Yeah. I don‘t think it went through the--I don’'t
believe it went through the 18th.

Q But you think it went past April 9th?

A Well, I know that--I gueas--see, I'm thinking
that --I think that when Shipman said here, you know, that
list, you know -- and I had just had mentioned the Kochery
list -- and he said, as we talked the other day, okay, went
nnly through the 13th. Shipman, you know, may have been
talking about a copy of this list that he had that went
through the 13th.

MR. ROBINSON: And I'll ask--I'l1l ask you, Mr.
Kohn--Mr. Kohn?

MR. KOHN: Yeal.

MR. ROBINSON: Are you aware of the list that
Allen and I are discussing right now?

MR. KOHN: I don’t have a copy of it in front of

MR. ROBINSON: Do you think you have a copy of it

anywhere?
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MR. KOHN: I don't know. Mike would know and
unfortunately he’'s not here.

MR. ROBINSON: Okay. If you have a copy of that
list, I weuld--I would appreciate having a copy of it.

MR. KOHN: All right. And can you identify for me
once again.

MR. ROBINSON: It’s--well, it would be a
handwritten list of diesel starts that was provided to Mr.
Mosbaugh by Mr. Kochery. I can‘t--it‘s in a simpler, less
descriptive format than the document that I've identified
here as 05-180-50.

MR. KOHN: What's the date on it?

MR. ROBINSON: I don’'t know whether there's a date
on it or not.

THE WITNESS: Yeah. It's--I don't believe it was
a dated document. 1It’'s on plain paper, not letterhead of
some kind. 1It's handwritten. It's probably nec more than
two, at max three pages. And it just has handwritten line
entries and it has a date and a time and then a brief
description of a diesel start and what happened. And
there’'s probably nc more than 10 or 20 entries, you know, on
it.

MR. KOHN: Al, do you ki... if you gave that to
Mike?

THE WITNESS: No. I don’'t think I--I don‘'t have
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it. And I don‘t think I--I don’'t think I ever had it in the
course of identifying documents in all these proceedings.

MR. KOHN: The one place it may be is in that wall
of documents that Troutman and Sanders has. You know,
there’'s thousands and thousands of pages there. And this
could easily be there.

MR. ROBINSON: Okay. I don’'t know. We’ll--

MR. KOHN: Larry, I--

MR. ROBINSON: Yeah?

MR. KOHN: Do you know about your document
production to us?

MR. ROBINSON: I--obviously I know that there's
been document production bot.. ways in the course of the
license amendment hearing. I‘'m not--

MR. KOHN: They have a--I have not seen it and,
Al, I think you have. I know Mike went down and locked at
it. But they’ve produced an entire--what they say is an
entire wall full of documents. And I don‘t see any problem.
Larry, i1f at some point if you wanted to look through those
documents.

MR. ROBINSON: COkay.

MR. KOHN: You know, this might--you know, you may
not have the time or anything, but there’'s a lot of stuff
that they’'ve produced that, you know, you’'re open to review.

MR. ROBINSON: All right. Thank you. If--yeah,
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if I need to do that--

MR. KOHN: I don’'t know what you want to do--

MR. ROBINSON: If I need to do that--

MR. KOHN: --but it’s there in a wall in Troutman
and Sanders’ office.

MR. ROBINSON: Okay. If I need to do that, I’'11
do that.

BY MR. ROBINSON:

Q Allen, continue with your phone call to Mr.

Okay.
--0r yes--

Yeah. Well --

A
Q
A
Q Mr. Shipman called you; am I correct?
A Yeah. He beeped me initially.

Q Right.

A And so, you know, the--1ou know, kind of the way
it ended up was, you know, Mr. Shipman said, you know, it
sounds like this whole statement needs to be stricken. He
asked me if I had any better information. I said, no, this
is the best that I've got, but I'll continue to look. rud
then we kind of ended up saying that--well, if you find
anything call us back; 1'1l be in Mr. Hairston's office.

And he gave me Mr. Hairston's office telephone number. Anc

on page 108 on line 22 Mr. Shipman says: okay, Jack and I
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are going to leave here and walk down to Mr. Hairston's

office--
MR. KOHN: Can you hold for one moment?
[Pause)
MR. ROBINSON: Did somebody just walk in up
there--

MR. KOHN: Okay. Someone just knocked on my door.
Everything’'s okay. You can go back on the record.

MR. ROBINSON: Okay. We have been on the record
the whole time. Did anybody walk into your office?

MR. KOHN: No one heard anything. Someone just
knocked on the door. I went out--

MR. ROBINSON: All right.

MR. KOHN: --and told them that I couldn’t be
disturbed.

MR. ROBINSON: All right.

MR. KOHN: And nobody heard anything.

BY MR. ROBINSON:

Q Go ahead.

Okay. [Reading] Going to leave here and walk down
to Mr. Hairston’'s office to go over his comments and what
we've been able to do with those and to try to, you know,
finish beat.ng out what he wants to do :o this thing. So if
you want -- you know, if you find somebody and want to call

back, you might just call down there.
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Okay. And then he gives me Hairston's office
number. And then I--as duty manager, I give him a briéf
plant status on some testing we’'re doing. And that’s the
end of the conversation.

MR. ROBINSON: Okay. It‘s now 11:18. We're going
to go off the record for a five-minute break. We’'re now off
the record.

[Off the record 11:18 - 11:24 a.m.]

MR. ROBINSON: Okay. It is now 11:24 a.m. and
we're back on the record.

BY MR. ROBINSON:

Q After--Mr. Mosbaugh, after You terminated your
conversation with Mr. Shipman and Mr. Stringfellow, what did
you do at that peint?

A Well, I had told Mr. Shipman that what I had was
the best information there was. I said, but I would--1I
would verify if possible--and I would talk to Kochery. And
sc after I got off the phona with Kochery- -

Q With Shipman.

A I'm sorry. With Shipman -- I went about to do the
things that he had asked me to do. And one of those things
was to get a conference call with the operators about what
the operators first saw when they entered the diesel room,
and then I believe I went over and talked to Paul Kochery.

And I don’'t remember exactly what order that was in.
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Q You mean the conference call with the cperators
and talking to Paul Kochery?

A Yeah, yeah.

Q I believe the tapes will reflect that the
conference call with the operator was arranged--we hear the
conference call with the cperator at the beginning of the
next tape. So we're still on Tape 57, or Exhibit 36, at
this point.

Did you have a conversation with Mr. Kochery at
the end of Tape 577

A Yeah. It looks like I have conversation after I
get off the phone with Shipman with Kochery. And it looks
like--it locks like Kenny Stokes was in Kochery’'s office at
the same time, so I think I walked over to Kochery's office.
And the statement that--on page 109 on line 24, I think this
is the beginning of that conversation. [Reading] Do you--do
we have any idea how many valid starts we've had? If we're
going to speak in terms of valid failures, then we need to
speak in terms of valid starts.

Q And thie is you speaking at this time?

A And this is my speaking. And then I say--you
know, I'm talking about afterwards. Thie is on page 110 at
line 6 and then S5--or line 4 and then §. [Reading] Since
3/20 do we have any idea because you haven’'t gotten any of

the paperwork from cperations?
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And what that means is that -- the data sheets
that filled out that go back to the diesel engineer to be
assessed as to whether they’'re valid or not. And I guess,
you know, now--see, Shipman has brought up the point with me
that we could sclve the problem created by this informaticn
by using--by sticking the word in there "valid" now. Okay?
Well, you know, just to get the big picture here, there
were--there were virtually no valid tests and no valid
starts in all of this period of time. Okay. 1In fact, up
until April the 19th I think there may have been--between
3/20 and April 19th I think there may have been one valid
start on Diesel A and two valid starts on Diesel B. Okay.
So nobody that knew anything about diesel terminclogy,
okay--and obviously all these managers knew this
terminology. Shipman knew it. He started to use those
words to solve the problem. Okay. So anybody that knew
anything about diesel terminology, you know, should have
known that we weren't talking about valid starts. Okay.

And I think in the course of the conversation with
Mr. Shipman I tell him that. I tell him, I--we haven't
assessed these for being valid or not. But yet they were
trying to, you know, introduce those words in there now
because they knew they had made a previous false statement.
S0, you know, based on that I start asking Kochery about

that. And so I state up in that conversation, you know, on
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line 14, page 110: the probiem is if we spealk in terms of
valid failures then we may have to say no valid fai +s out
cf blank valid tests. You know, we had to use the
consistent, you know, set of terminology. And so basically
then I asked--I think I asked Kochery about the data, about
the list. And on page 111, you know, I say, see, I got this
information from--Kochery says, see, I got these --
information from the logs. So I think we do have here the
indication that that list that Kochery was telling me about
it that he got it from the log. And I asked, did ycu
compile this from the operations centrol log or the diesel;
do they have a separate log, a diesel log? And Kochery
says, control room log, regular log. Okay. So I think we
do have an answer to the question here that that Kochery
list was compiled from a cont -ol log. Okay.

Q Right.

A Out of this conversation, you know, what I get is
I--you know, I‘ve gone back, as I told Shipman I would, and
talked to Kochery and Stokes. I‘'ve tried to get into the
valid issue here. And we've realized that, you know,
they're--you know, if we have to use a consistent set of
terminology, valid tests and valid starts, well, there just
weren’'t very many. Okay? And so that’'s--you know, I’'ve
convinced myself that that’s not an appropriate way out of

this problem like Mr. Shipman was trying to do. And, you
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know, I‘ve discussed with him -- you know, basically going
back and talking to Kochery and Stokes, you know: is there
any better information than this. And I leave this
conversation, you know, with a feeling, that yeah, this list
that I--he had given me is the best information there is.
And so that's the verification, you know, that I did going
back and talking to Kochery and discussing the valid issue
with him.

You know, I--the transcript isn‘t, you know,
complete and inaudible in a number of those instances there,
so--did you want to keep going with--

Q Let me ask you this specific question at this
point in time. I know from reviewing the tapes that you
talked to Jimmy Paul Cash about when he started his count of
diesel staris. Did you ever--do you recall ever having a
conversation with Cash about the specifics of how he arrived
at his numbers?

A Well, that's a--that’'s an interesting question
‘cause I've thought about that. You know, the tinme frame
we're in now is after April the 30th. Okay. And--or is
that tne time you're in?

Q The timu frame--is that--that’'s the time frame
that you're thinking you may have had a conversation with
Cash about this issue?

A Yeah. I think there might--
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Q Right.

A I think also there may also have been a brief
conversation with Cash on the 19th. He may have popped into
Aufdenkampe’'s office for a brief pericd of time. but I can
tell you this: with the discussion on the 19th that I have
a vague recollection of and the conversations that I had
with him like in the beginning of May after I gave the
letter to Bockhold, stating that I thought there was false
information given to the NRC, I was assigned at that later
time to discuss--you know, to verify the information with
Cash. And he never gave me anything detailed. Okay. It
was just generalities and, like, well, it‘s up to you. And,
you know, I was supposed to--I was supposed to work with
him. But he never, you know, other than saying he looked at
the logs, getting into--you know, handing me a list, saying,
okay, this is how I counted it. You know, I mean, Jimmy
Paul Cash is an SRO operations superintendent, you know.

Q And he never gave you a letter?

A He, you know, in his position and with his
training, you know, should pPay great attention to detail.
You know, if he was going to provide information, you know,
for an important NRC presentation he would have had a very
detailed list, you know, line by line, double- checked, you
know, and everything. And when I--when I talked to him on

all the occasions I remember, he never produced--you know,
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he never produced a list that he had used. You know -- and
you have to realize I was challenging information that he
had provided to Bockhold. And I'm referring now to the
information provided in the 4/9 letter and transparencies.
He never produced anything.

Q He was uncooperative with you?

A Well, I won't say he was uncooperative, but he
never produced anything that he had done, you know, out of
that effort. He never gave me, you know, details. He
never--he never went over with me start by start, yecu know,
and saying, well, I consider that one to be a success, you
know, and, well, you may be--and you're list--'cause I gave
him a copy--1 had given Bockhold a copy of my tabulation
that I made for Bockhold on April the 30th. And I showed
Cash the same tabulation and was assigned to work with him
oun this, and I never--you know, we never--he never got into
the details with me. He never provided any lists that he
had provided. You know, he didn‘t give me, you know, the
logs that he had highlighted or, you know, however he went
about getting this information. He never gave me anything.

MR. KOHN: Hold one moment. David Colapinto’'s
entered the room--if you wait one second.

[(Brief pause)

MR. KOHN: Okay. He has left the room. He was

not able to hear anything.
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- ROBINSCN: Okay. Thank you.

KOHN: You can go back on.

553

ROBINSON: Okay.

MR. KOHN: I‘m sorry for that.

BY MR. ROBINSON:

Q So did you ever have a discussion with Cash about
the criteria that he used to judge what was a succassful
start and what wasn’'t?

A No. He never--he never indicated to me any
criteria. I don’'t recall him ever indicating to me--you
know, I don’'t recall any detailed discussion with him. The
discussions were brief. He verified with me that he had
compiled this information for Bockhold. He never gave me
any of the stuff he provided Bockhold. And he pretty much
just left it up to me, you know -- you know, like--it was
almost like, well, whatever you say. And he didn‘t give me
the criteria.

And I'll--one other thing: you have to realize
that at the time, let's say, of 4:30 on, you know, some of
the--I had given Bockhold, you know, now, at that time the
memo that said both the--you know, referred to all of the
information we had given to the NRC in previous--you know,
and that‘s the 4/9 and the 4/19. And now by 4/18, you know,
we were--we had introduced, you know, some new terminoclogy

about the comprehensive test program. And, again, in that
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time frame nobody gave me any of those--you know, again,
we’'re talking basis. Nobody, you know, talked about basis.

Q And are you--I mean, are you pressing them for
this information and asking them for it?

A No. 1I--no, I was not--I wasn't, well, tell
me--you know, tell me what the definition, you know, is. 1
think, you know, we can--we can get into the whole
chronology of what happened, you know, with that -- you
know, witn that definition. I think that's a little step
ahead--

Q Right.

A --0of where you may want to go to from now, but--

Q Let me--while we’'re still--and while we're still
on April 19th and in the phone calls on April 19th, the list
that you had from Kochery, the handwritten liet, was that
just for the one B diesel or was it for both diesels?

A I think it--I think he had a list for both of
them.

Q The reason I asik that question is that there
apparently was a problem on the A diesel on March 30th.

.\ Yes.

Q And you talked about the problems on the B diesel
on March 22nd and March 23rd to Mr. Shipman and Mr.
Stringfellow. Were you concerned about the problem on the &

diesel on March 30th or do yYou recall that being on your
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list?

A At that time I was not aware of the problem on the
30th where the diesel tripped due to a CALCON switch. And
I--at that time I was not aware of it and was not concerned
about it.

Q So if this list that you had from Kochery was both
the A and the B diesel and the B diesel went through, shall
we say, April 13th or into early April, the A diesel list
probably went through that period of time, too, didn’t it?

A I couldn’'t say for certain, but it might. That
might make some sense.

Q So a--but the way--

A But I don’‘t know.

Q --1 undrrstand your testimony is is that
regardless of what was on those lists or that list at that
point in time on April 19th you were not aware of a problem
on the A diesel?

A That's correct. And I wasn‘t concerned about it
‘cause I didn‘t know about it.

MR. ROBINSON: Let the record reflect we're going
to go off the recerd for the court reporter to change tapes.
It's now 11:42.

[Off the record momentarily]

MR. ROBINSON: And it's now 11:43 and we're back

on the record.
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BY MR. ROBINSON:

Q Okay. You can continue with the sequence of
events that happened on April 15th after you--the phone call
in your office to Mr. Shipman and Mr. Stringfellow and your
conversation with Mr. Kochery.

A Right. Well, after that now I see another
conversation pick up here on page 118,

Q And let the record reflect this is still page 118
of the transcript of tape number 57 or Exhibit Number 36.

A And at chis point I believe I'm back over with
Aufdenkanmpe .

Q Okay .

.} Probably in Aufdenkampe’'s office. I was just
talking to Kochery, and it‘s over in the same building. And
80 I come in and it -- again, based on the transcript here,
it appears that now at this point I may have that list,
okay, because the first thing I say on line 18 to John is,
here’'s the trips. Okay? And then John says, yeah, I got
them; Rick just talked to me about the trips. Okay?

Meaning Rick Odom.

Ckay. And it's also -- it's also possible -- it's
also possible that I may Lave -- when I was with Kochery, 1I
may have, you know, picked up that copy. I don’‘t know. You
know, maybe like the first time I may have see it and--when

I just visited Kochery, I, you know, actually got the copy
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from him. 1I‘'m not sure. But it looks like I just gave this
to -- you know, I probably handed that list to John and said

here’'s the trips. Okay? That’'s what I'm remembering.

Q But even in the first phone call --
A I had already seen it.

Q -- that you had with Stringfellow --
.S Yeah, I had already seen it.

Q Ch. So --

A Okay? I can‘t be sure if I actually had the copy
then or if I had maybe just seen it written down, a notation
about them. Okay? I can’t be real sure about it, and I'm
not sure those details, you know, are that important, but
John says, well, he got them.

Okay. And now o;: line 22 John says, there's two
of them, and then I say, yeah, there’'s two trips: one on
the 22nd and one on the 23rd. And then John says Atlanta--
what Birmingham is thinking now is that they may--is that
they may made a material false statement in the April 9th
letter.

Q Do you remember if John was referring to a
separate list when he was talking to you there, an Odom
list?

.} That I got them?

Q No. It sounded like he may have been referring to

a separate list.
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A He says, yeah, I got them, okay; Rick just talked
to me about the trips. It’'s possible that what he was -- I
got them. Okay? I don‘t think he -- see, it says I got
them. He’'s not talking about what . have given him
then. Okay?

Q Yeah.

A He's talking about something that‘s separate that
he had. And he may have had at that time the Webb-Odom
list.

Q If there ever is such a thing.

A If there is such a list. OCkay. But he had some
independent -- I believe he had -- isg indicating he had some
independent knowledge of the trips at that point. I guess
that’'s what I can be sure of. And he knows that there were
two of them, and it also appears to me that he may have had
a separate call with Birmingham since I was there. You have
to realize I'd probably been gone for an hour or so.

Q Okay.

b Okay? And because he’'s saying Birmingham is
thinking that they made a material false statement in the
April 9th letter, I don‘t think he had -- he's saying
Birmingham is thinking. Okay? It seems like he may have
had a separate call, just, you know --

Q Yeah, as opposed to the calls that you and he were

both on where --
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A That we just participated on. Okay?

Q Yeah. Okay.

P And so. you know, I say, well, that would be a
good thing for them to think about, and then John says,
who’d he say. McCoy, Hairsten, and McDonald are reviewing
this now. So I think that he’'s probably had a separate
call. Okay? And I think with that statement maybe he's
talked to Stringfellow again. Stringfellow would be a
likely person to have that additional call from. They
called frcqﬁently. And it would appear to me, you know -- I
interpret those words as indication, probably from
Stringfellow, that they’'ve indicated that McCoy, Hairston,
and McDonald are -- they’'re all reviewing that right now.

Q Okay .

A Okay? And that’'s page 119, line 5 and 6.

Q All right.

k And then I say, well, I'm going to call back into
Hairston’'s office as soon as we get the cperator, and -- you
know, that’s the other thing I was working on. And then,
you know, I start a brief conversation about --you know,
about using the words valid, and -- I think Odom’s present
here, too, okay, because right at the bottom of this page
Odom’s talking also. And also I believe -- based on this
line 5 and line 6 it would appear that Odom may have been

present on this call as well -- the additional call.
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Q Do you remember if -- when You went back into
Aufdenkampe’'s office and started talking co him about the
trips and he confirmed that he had something that indicated
the trips from Odom, do you recall if Odom was there at the
time?

A Odom was either there or he was on the speaker
phene with him.

Q Okay. Okay. You know, I don’t -- that's right.
I don‘t -- well, I don‘t have the tape with me today, sc we

A Yeah, you might be able to --

Q From the transcript of the tape we can’'t tell at
this time whether Odom was there or whether he was on a --
on the call with Aufdenkampe.

A But from John‘'s words here it would appear to me
that what I'm saying was probably a follow-up call: who'd
he say; McCoy, Hairston, and McDonald are reviewing this
now. That comment is not made to me, okay, ‘cause I'm -- I
wasn’'t a party to anything where anybody said McCoy,

Hairston, and McDonald are reviewing this now. Okay?

Q Yeah, that’'s some -- that comment was not made to

A That was not made to --

Q =~ You on any phone call that you had been on
earlier.
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A Earlier, right. 8o --
Q I mean, Aufdenkampe'’s making that comment to'you
but -- yeah.

; No, I think Aufdenkampe is making that comment to
Odom, who is either on the speaker phone or present.

Q Oh, okay.

A Okay. He starts talking to me and I said -- he -
- you know, at first -- he starts off, saying that
Birmingham thinks tr2y made a material false statement.
Okay. He’'s saying ‘.at me to me, I believe. And then I
say, well, that’d be a good thing for them to think about,
and then he says, who’'d he say. Okay? And I think that
comment is directed to Odom for verification.

Q Okay.

A Because I think Odom participated. Okay? McCoy,
Hairston, and McDonald are reviewing this now. Okay? And I
think that comment is directed toward -- toward -- to Odem.

S0, you know, then I say a little bit about valid,
and then we have a little further discussion about the
“-.atement, and on page 120 -- Odom speaks on page 120. John
says, it's misleading; Odom says, it's not wrong; it says
March 20th. 1I say, hold on; read it again. And so -- then
finally Odom says, I agree; I see what you're saying now.

Q Okay .

= And so there's a little bit of an argument, and
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Odom, I don’'t think, was viewing the words; he was viewing
them in some different way, but it appears that he comes
around and, you know, then agrees.

Okay. Then -- now we find out a little bit here
about the status of the Odom-Webb effort. And on page 121,
line 21, Odom says, I'm not getting -- I haven’'t started
getting that data. Okay? And --

Q Do you know what data he would’'ve been talking
about?

A That data is the effort of sending Webb intc the
field for the control room log review.

Q Okay .

A And then I say, hold it; well, if Tom's getting
the total starts history, he should concentrate on the B
machine and get the start information. So we’'re talking
about the Tom Webb effort.

¢ And Odom is Webb's supervisor; is that correct?

A Odom is Webb’'s supervisor, yeah. And John says we
don‘t have the logs -- well, and then we start talking about
the valid again, and, you know, I chime in and says, but the
letter doesn’'t use the word valid. Okay? I think some of
the pecple have introduced the word valid into this, but, of
course, e know one of this -- one of the statements that
were used used the word valid. And, . ike I said, anybody

that knew anything about this, you know, knew that, you
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know, we didn‘t have enough valid starts to attest to
anything, okay, and that we only had one or -- one or two.
So I said you can use the word valid in the LER, but you‘ll
have to change the numbers. Okay?

Q And you're just talking to Aufdenkampe and Odom
then?

A Aufdenkampe and Odom. And now I see Tom Webb.
And, you know, again, I don’t know if he's come into the
room -- he may have come into the room or he's been added cwn
to the speaker phone conversation.

And Webb says, do you feel like we should -- I
think we should do one of two things; just tell me what you
think. We need to get rid of the statement in the LER about
how many failures or how many tests ! .u've got alirogether or
else correct the misconception that we generated on April
S5th. I don’'t know if we should try to continue the
misconception that we started nine days ago.

Q This is just Webb talking to you and Aufdenkampe
and Odom?

A And Odom, yeah.

Q All right.

A tell, I guess, you know, this shows that you've
got a number of people -- a fairly large number of people,
you know: myself, Stringfellow, Shipman, Odom, Webb, you

know, all with the mind set -- with the interpretation that
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we made a false statement nine days age or wheu“ver on 4/%
and that what we're putting I this LER is a continuation of
that false statement.

Odom says, I don’t have all the control logs is my
problem right now. He's got days missing; he can go and
lock right now at what I've got and what starts on the days
missing. And so he’'s saying he has logs, but he has an
incomplete set.

Q Okay .

A At this point I think Gus Williams gets involved.
Now, Gus Williams kept control room loge because he did
reviews for perforwance -- plant performance, thermal
performance. So he kept a set of control room logs, sc he
gets inveolved now because he might be a potential source of

getting some control room logs.

Well, anyway, you know -- and that tape then just

ends with discussions, and it’'s clear that, you know,
different people have some sets of logs, but nobody’s
completed the review of the logs and still Tom Webb is
working on this.

MR. ROBINSON: Okay. It’'s now 11:59 a.m. We're
going to go off the record again for a short break.

[Recess, 11:59% a.m. - 12:09 p.m.]

MR. RORINSON: 1It’'s now 12:09 and we're back on

the record.
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BY MR. ROBINSON:

Q Mr. Mosbaugh, after your conversations with Mr.

Aufdenkampe and Mr. Odom and Mr. Webb and Mr. Williams about

the status ol the start counts and the fact that that hadn’t
been completed yet, what happened next in the sequence of
events on April 19th?

MR. KOHN: Larry, I lost you.

MR. ROBINSON: Okay.

THE WITNESS: We'll speak up. 1 guess, you know,
what hadn’'t been completed -- and let me give you my
perspective on this. I brought evidence, facts that said
this is false, ckay, you know, what we said on 4/9 ieg false,
ckay, to the varie v of pecple that we discussed’s
attention. Okay? And that went all the way up to the top
in Southern nuclear, to their -- through various people in
various and subseguent conversations. That the information
in the April Sth letter and what we were about to say in the
LER wae false because of the presence of certain problems
and and specific information that I gave on this,

Now, the verification, if you will -- you know, I
had those facts. You know, I had those dates, those times,
what tripped the diesel, okay, what the -- what had tripped
on, high this, low pressure this, and sc forth. And the
verification that needed to be done at that point was to

rove that it wasn't false. Okay? You know, to prove
P
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Ou know, prove that it’'s true. The information is -- you
have to understand, information’s on the table that this --
that these statements are not correct. Okay?

Now, the effort to prove that it was correct was
on -- or could still be correct in the presence cf those
facts, is still ongoing. Okay?

BY MR. ROBINSON:

Q Okay.

A So what went on after that last conversation where
we left off, I proceeded dring the job I told Bill Shipman I
Wag going to do, and that was to get the operatcr on the
phone and verify what he first saw when he entered the
diesel room. And so I do that, and the beginning of this
next transcript, the one that's --

Q Which is identified as NRC Number -- Tape 58,

which was dated by Mr. Mosbaugh April 1%th, 1990, Number 4.

and is also identified as Exhibit Number 38.

A Okay? Well, about the first seven pages of that
- seven or eight pages of that are my participation in the
operator discussion, and that’'s down in Jim Swartzwelder's
office. Okay? And we're on the phone with Mr. Hairston.

And so now I‘m going to go beyond that now. And

after that wrapped up, I the went back up to John
Aufdenkampe’'s office, which was on the floor above, and the

very first thing John said is well, Al Mosbaugh just walked
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in. And he was on the speaker phone with the offices in
Birmingham, and I was in John's office with the speaker
phone, and he and I were the only ones in his office. And
the on the other end in Birmingham -- and I'm not positive
where George Bockhold was located then, if he was actually
in Birmingham there or if he was at some other location on
another phone. I'm not sure of that. Okay?

Q At another location on another phone at Plant
Vogtle?

A Yeah. Yeah. That he perhaps may have beern.

Okay?

Q Okay.

A I wasn't aware of where he was at that time or
not, but from my participation in the conversation, it was -
- it did seem to me, though, that McCoy and Shipman and
Stringfellow were in the office in Birmingham on the speaker
phone and that in this conversation -- also Mr. Hairston

comes into this conversation. And, again, with any of these

speaker phone conversations, there is a Foseibility that

somebody else, you know, might have beer. -- might have
participated.
Q And Mr. Bockhold is on this conversation, %oo?
A And Mr. Bockhold is definitely on this
conversation, yeah.

Q Okay.
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P\ Okay? One of the other pecple that I've -- that
am not sure if they were on this call or not was Rushton.

He didn’t say anything, but, you know, I think there could

be a possibility he was on this call. At any rate -- so

John, when I walk in the room, is talking about the diesel
starts.

Q John Aufdenkampe?

A John Aufdenkampe is talking about the diesel
starts. And so he starts Bayilng, well -- this is page 8,
line 7: well, the way -- and then he interrupts: Al
Mosbaugh just walked in, Georye, ®o I'll put it on the
speaker. The way my pecple came up with the greater than 20
starts is they took the 18 and 18 starts and -- based on the
April Sth letter -- and they went and checked and found out
how may starts they had subseguent to April Sth, and that's
why you can say greater than «0. Okay? And --

Q And his people would be Odom and Webb?

) His people was Odom and Webb, and they were the
people that had drafted this PRB, requested addition of a
specific number to the LER which hadn’'t been in there
before.

Okay. Then George Bockhold says, well, I think
you can -- greater than 20, you know, we even had more
starts recently. We had a start lagt -- the other night.

Okay. And so then Mr. McCoy says we need to make sure that




we know the number of starts after we've completed the
comprehensive control tests program. And John says, well
- he says, I do have pecple right now going out -- three of
my people going out through their RLL logs. And then George
Bockhold chimes in: well, from my numbers that I presented
at the conference -- and he’'s referring to the confererce on
4/9, the presentation to Ebnetter -- they were verified
correct by Jimmy Paul Cash, who went through the operator
logs. And McCoy then says, you ought to use those numbers.
Q Let me just interrupt for this moment and try te
put this particular phone call in a time context. After ycu
had the convearsation with Mr. Hairston and the operator in
Mr. Swartzwelder's office and you came back up to Mr.
Aufdenkampe’'s office, approximately what time of day was it’
)3 This call is late afternoon on 4/19. And as
additicnal evidence that that was the time frame of this

call, right at the end of thi, call there is some concern

expressed by John Aufdenkampe about how late his people are

going to have to stay, and -- because there’'s a poseibility
that this may need a PRB -- some PRE follow-up, and he’'s
wanting to know if he needs -- and 111 just jump to that
Page 15, line 21: This is John. Are these all the changes
we're going to make because I don‘t think there’'s any
substantial that needs -- anything substantial that needs a

PRB. Shipran says, I won't guarantee that, John. John

ANN RILEY & ASSOCIATES, LTD.
Lourt Reporters
1612 . N.W., Suite 300
1Ngto . 20006
3950




says, okay, 80 I need to keep somebody on standby
that. Shipman says, Yes, Blr, you sure do.
says, okay, I'll have whoever is going to be on standby give
Jack a call in case, you know, this thing drags on till 7:00
or 8:00 at night or something like that. Okay? So, you
know --

Q What time would these people normally go home and
leave the site?

A Let's say around 4:30, you know, would be a normal
- & normal quitting time.

Q All right. 8o that's -- so you're saying late
afternocn and --

A Yeah, I --

Q And we may be talking in the 4:00 or 4:30 because
John has to make érrangements to keep some people there at
that point in time?

A Right. Right.

Q Okay. Go ahead.

A S0, you know -- now, Mr. McCoy says you ought to

use the numbers. And so this is where -- this is where what

finally goes into the LER i8 Created. Okay? And McCoy says

that what ought to gC into the LER is the same numbers that
Bockhold presented in his conference. Okay? And so
Bockhold agrees with McCoy's desire to use the same number,

and on page -- line -- 9 -. line number 1, George says,
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okay, ‘1l say greater than those numbers that were used
in the conference.

Now, at this point what had come from the s te,
you know, is being overridden. The wording in that section
1s being overridden. The site prepared a segment of this -
- the last PRB-approved segment used the words 20 and I
believe used the words like since the event or «ince 3/2
- used some k* of words like that. At this puint that's
all being rewritten. Okay? And it’'s being rewritten by
Bockhold, McCoy, Shipman, and Stringfellow. They're
rewriting that section. Okay? So whatever the site
provided is now thrown out and we’'re going to use the words
that were in the conference, and B8O ~-

Q The numbers that were in the conference?

= The numbers that were in the conference, yeah.

And McCoy then says -- page 8, line 3 -- those numbers you

used in the conference were after they had completed the
comprehensive test of the control System on each diesel.
Okay? 8o now the first time here the words comprehensive
test of each diesel is added, and it's -- and Bockhold
responds, that's correct; those numbers were not before that
time. So right now Bockhold is Saying that what he said --
whatever was said on 4/9 about there being 18 or 19 starts
cn DG-1A and DG-1AB respectively -- whatever they said on

4/9 about that, 18 and 19, that also applies to those being
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the right numbers that had cccurred since they completed the
comprehensive control system test of each diesel.

So Bockhold is confirming now that this wording
that they’'re going to put in the 4/19 LER would also have
been appropriate wording to put in the 4/9 COA responses.
Well, he’'s saying that would have been a true statement then
and it‘s a true statement now. Okay? Now, an after-the-
fact review of that will find that both of those are false.
Okay? But that’s what Bockhold is saying: you could’ve
used that same phrase on 4/9 and it would’ve been true
‘cause McCoy says those numbers you used in the conference
were after they had completed the comprehensive test of the
contrel system on each diesel, and Bockhold says that is
correct, those numbers were not before that time.

And now Stringfellow, who's the scribe and writing
all this down, he -- he's going to write down the actua)l
words. And he says: let me make sure I'm clear; do we

want to say the comprehensive test program; do we want to

say that kind of stuff. 1 guess I'll have to say -- the

transcript’'s not complete here. There are --

Q Some inaudible portions indicated on the
transcript --

A There’'s an inaudible portion indicated here for
which we -- there are other transcripts that have that

filled in. Okay? And the submittal I made to the NRC in
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the -- June of ‘91, I believe, has some of those words
filled in. Okay.

Q Right. From your review of the tapes.

A From my review. Okay? But anyway -- so
Stringfellow says, do we want to say that kind of stuff. And
George Bockhold says, yes, we can say that. And then I
guess there’'s another error here. McCoy on line 12, I don’t
think he says, that’'s pretty clear, at that peint. I think
he says something about I just -- well, I guess all I can
say is thnt.I think some of those subsequent transcripts
have this more accurately identified. Okay?

Q Which section of the transcripts that --

i Section.

Q == you have prepared with Mr. Kohn --

A That I prepared. I've listened to. I remember
from being a participant and I remember from subseguent
review.

Q Right.

A Okay? All right. So anyway, Stringfellow then
goes to write in the section of the wording, you know, that
they're -- the diesels had been subjected to a comprehensive
test program, and subsequent to that test program there have
been -- and 1e’s at this point writing the words that will
actually be the final words.

Q And you can’'t -- when you say he's writing the
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words, obviocusly he’'s in Biruwingham and you are in -- at
Plant Vogtle, and you're saying that because you know Ehat'l

A I know that‘s how he does --

Q == his job and that's what he does.

A And that’'s how he does his job and -- yeah -- and
that -- you know, that’s what he would be doing. And that’'s
why, you know, the vice presidents here have just spoke in
generalities as to what he wants, and, of course, he’ll be
responsible for actually putting the actual words down. So
that’'e why he adds here, I want to make sure I'm clear,
‘cause he’'s the guy that's going to write it.

And 8o he goes over then in this section where
there are a few inaudibles what he’'s actually going to put
down. Okay? And so the Shipman says -- after Stringfellow
finishes that, you know, he says 18 or 19 -- you know, what
do you have in your presentation, George. Okay. So again
we find out that what they’'re going to put in there is what
they put in -- ‘. has the same basis, okay, whatever that
basis, it is -- it has the same basis of what they put in on
the 9th. Okay? What do you have in your presentation,
George, 17 or 1f, or 18 and 19, and then Bockhold answers,
18 and 19. And, indeed, that's what he had. When you look
at his overhead, it‘s 18 and 19 on A and B respectively.

When you look at the COA, it’'s 18 and 19 on A and B
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respectively. And then Shipman says, well, when we say
greater than 18, do we mean more than 18. Bockhold sa}s,
greater than 18 will be fine. So what they do is they
consclidate the wording 18 and 19 to just say greater than
18, so they can say one sentence is applying to both to
simplify it. And so, you know, that’'s when they decide to
put that wording in there. And at this point what they've
done is they've added this ccmprohcnuivi test program.

Q And they’'ve take out the phrase: since March
20th.

A And they’ve take out: gince March 20th. But even
though that they’'ve done that, it’s clear this is -- you
know, this is what actually happened contemporanecusly, and
it’s clear that, however they changed it here and however
they added the words about the comprehensive test program,
whatever they’'re saying now is based on wanting to repeat
what they said before. And it‘'s also stated that whatever
they're saying now would have alsoc been true on 4/9, from
Bockhold’'s statements.

And also I see here that there is a desire to say
the same -- to have the same numbers, you krnow. The first
thing we say about what do YOu want to put in here, - =211,
let’s put in what we said before. There's an expression of
desire, an . tent at the vice-president level to use the

same numbers that they used before. There's no discussion
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of the basis, you know, and I can say that at no time in
this conversation or in subseguent conversations, recorded
and unrecorded, that I can recall prior to this has there
been any discussion of what the content of the comprehensive
test program was, when it began, and after these words were
added there was only confusion afterwards as to what it
meant a&s we got into the subseguent reviews and so forth.

Q The only discussion would have been the acceptance
of George Bockhold’'s statement as tc when he started it --
the count?

A Yeah. Bockhold said that the 18 and 19 applied on
4/9 to the comprehensive test Program as starts having since
the -- and, yeah, that’'s the source. You know, Bockhold
said, that‘s true; you can say that; it was not before that
time. And -- but nobody defined it, you know, and, you
know, there’s no careful definition, you know; there’'s no
list being used, you know, where, you know, we'’'re saying,
okay, well, the start on this date and time or this start
number is -- this is the definition of where we're going to
== one of this had been used.

Q And we’'ll see that in your subsequent phone call
with Mr. Shipman, but gc ahead on this call.

A Yeah. So now we -- the call continues, and this
was a fairly lengthy late-afternoon phone call with all

these comments. We started talking about what the operator
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saw and --
Q Is this the point in time when Mr. Hairston --
- Yeah.
Q -- comes back into the phone call?

B Yeah. And that is -- that is right where we are.

Q So the decision on the new language that Mr.
Stringfellow is going to scribe into the LER has pretty well
already been made before Mr. Hairston comes back onte the
call; is that correct?

A Well, before we hear -- before we hear Mr.
Hairston speak --

Q Okay.

A “~ @s to when he actually entered the room we
can’'t say.

Q Theoretically he could’'ve entered that room as
quickly as you entered Aufdenkampe’'s room after you hang up
from the cperator’'s conversation?

A Yes. Yes, he could’'ve.

Q But at this point in time in the tape is the first
time in this conversation where Mr. Hairston’'s presence is
acknowledged and he starts talking?

A Yeah. I'm trying to -- trying to find the first
éntry. Where we start off is we just start off on page 11,
talking about the conversation with the operator, and Mr.

Shipman says, you know, he didn’'t lead the operater -- he is
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referring to Mr. Hairston at that point. This -- oh, here.
Okay. I‘m sorry. I thought that was a B. G.H., okay,
Gecrge Hairston right here on line 11. Qkay. 1Is -- so
shortly after Shipman says he didn't lwvad the operator,
referring to Hairston, then Hairston goes on to explain what
the operator had told him on line 11. Yeah.

Q Okay.

A And then George Hairston continues to participate
in the conversation then after that, yeah. And so he
participates for a couple of pages here. We're still
talking about the notifications on the E and -- there's a
lot of inaudible there. Okay. Can’t even follow where that
fits.

MR. ROBINSON: It’'s now 12:33. And we're geing to
take a short break off the record.

(Recess, 12:33 - 12:36 p.m.)

MR. ROBINSON: All right. It is now 12:36 and
we're back on the record.

THE WITNEFS: Okay. So I guess the discussions
about the other comments, what the operator saw, and some of
the notifications, then that takes us up through about page
12, line 5 or 6. And then I think after they wrapped up
that -- some of those discussions, Shipman is leading the
discussion here of the LER comments, and in this

conversation they’'re -- they are -- they are creating the

ANN RILEY & ASSOCIATES, LTD.
Court Reporters
1612 K Street, N wW., Suite 300
Washingter. - . 20006
(202! [ -- :380



[ =]

11
12
13
14
18
16
17
i8
19
20
21
22
23
24
25

72
final -- the final revision, the final product LER that's
going to be signed out. And they’ve made the few changes,
like we talked about before, on the way the diesel starts is
going to be worded, and they’'ve done some of these things
with notification.

And then Shipman, who's leading discussion, says,
what other questions do we have to the group, and then he
says, we got the start thing -- we got the start thing
straightened out. Okay? And so when he -- when he says
that, Hairston is present on the call. And Stringfellow
starts to respond to Shipman and says, the other question we
had, Bill, was -- and Hairston hears that, and he -- you
know, you got to loock at now who is here. Hairston is the
senior vice president, nuclear, and so everybody in the room
reports to him, with some of the pecple being, you know,
many levels below him. He’'s the top senior vice president
there. And he is immediately interested in the fact that
Shipman has just said we got the start thing straightened
out, which indicates that he knew that there -- you know, he
has a lot of interest in this. He knew there must be some
guestion about the start thing. And this start thing
relates to the diesel starts.

BY MR. ROBINSON:

Q Well, I do believe that there is an indication

that -- from the earlier draft of the -- of the LER as
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approved by the PRB that Mr. Hairston was interested in
verifying that there were greater than 20 starts on each
machine.

A Uh-huh [yes).

Q So, yes, he has a interest in that start data.

MR. KOHN: Al, you're looking at a document?

THE WITNESS: A transcript.

MR. KOHN: Okay. Goed.

THE WITNESS: VYeah. So the first thing Hairston
Says is we got the starts, so we didn’‘t have ne trips -- so
we didn’'t have no -- we didn’t have no tripe ies what he
says.

BY MR. ROBINSON:

Q Question?

A Question. Okay. So the fact that there were
trips -- the, quote, verify -- you know, putting what you
mentioned, Larry, in time sequence the -- verify the 20
starts happened first, in the morning maybe of the 19th.
The information that there were trips happened was
information I brought to Aufdenkampe’'s and Stringfellow’'s
and Shipman‘s attention afternoon and then a little bit
later on the separate call with Shipman. Okay? And then on
the call after that, you know, Aufdenkampe makes the
statement that Birmingham thinks there's -- was a false

statement and they’'re all discussing it between McCoy,
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1 Hairston, and McDonald. Okay? So the fact that there were
2 trips is a piece of information that came to light after the
3 reguest or --

B Q Right.

) A -= you know, after the request to verify. So now
6 it's brought into question whether or not there were 20

7 starts or not. And, in fact, you know, based on the

8 discussion it's acknowledged that the statements are not

9 correct in light of the fact there were trips. So
10 Hairston says #o we got the trips; we didn‘'t have no trips.

11 And the Shipman is hesitant. Okay? He says --

12 Q Hairston says so we got the starts --

13 A We got the starts.

14 Q == 80 we didn‘t have no trips.

18 .} So we got the starts, though we didn‘t have no --

16 we didn't have no trips.

17 Q Right .
18 A Okay. And Shipman says no, and he’s kind of
19 hesitant: not -- not, with hesitation in-berwsen those nos

20 and nots. And with that then, McCoy kind of jumps in to

21 rescue his subordir . Shipman‘’s response, okay, he's

22 going to help hi . And says, you know, let me -- I‘1]
23 == I'11l testify . And then Mr. Shipman comes back
24 with: Jjust disa And then Bill Shipman, again, who's
25 leading the conversation, says what else do we have, Jack.
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And then conversation moves on to other topics and does not
go back, you know, to this discussion.

Q At that point in time, Mr. Mosbaugh, did you hear
that conversation, what was said?

A I heard that conversation, but I did not hear all
of -- all of what I just repeated from the transcript.

Okay?

Q And when did you first realize what was said
there, what was actually said there?

A Okay. When I first realized the specific
sentences and words that I just went over was in -- all of
them -- was in -- sometime between spring and summer of
1991.

Q Okay. And what --

= What 1 heard -- what I heard -- I heard that
conversation. I was there, I was a participant, and I heard
most all of that conversation. And when I heard it, it
bothered me what I had heard ‘cause I didn't understand what
was going on fully, but aspects of it were suspicious.

Okay? And I had suspicion of, you know, what did I just .
hear, you know. What I heard was, most of all, that: so we
got the starts, and Shipman's reply to Hairston, and the --
and I heard -- I heard Mr. McCoy said -- that he would
testify or that he had testified or he was going to testify

about that. Okay, I heard him say that.
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I did not hear at that time the words -- the two
words that Mr. Shipman said about disavow. I didn’'t hear
that then. I don’t know if I was concentrating on what
McCoy had just said about testifying, was thinking about
that, but I just didn’'t, you know, hear McCoy -- or I'm
sorry -- didn‘t hear Shipman say disavow then. But I was -
= it did bother me at the time that in response to this
discussion McCoy was saying he was going to testify about it
ard that in the context of this conversation I didn’'t -- I
didn’'t understand why he was talking about testifying. That
seered out of place to me and I was suspicious.

And the other thing was the way the conversation
left this area. You know, this was extreamely important to
Mr. Hairston. And when you review this section here, you
know, you look at it, and Shipman brings this topic up and
it gets Hairston’'s great interest, and then we have only
three sentences after that, very brief sentences, you know,
said back to Hairston. And each one is addressing their
boss.

You know, you can tell listening to the
conversation that -- you know, Hairston‘s the senior vice
president, he’'s real concerned about trips, and each one of
these people, you know, respond directly te him on that.

You know, he says first we didn’'t have no trips, and so

immediately Shipman says no, not -- and I don‘t know if he's
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going to say not really or not this, but he's struggling to
answer that question we didn’'t have no tripe. And thit':
kind of a double-negative gquestion, so he may not have
understoocd what response was required or was in the
affirmative there, anyway.

And then -- and then McCoy, you know, says, you
know, let me -- well, I think he's, you know, going to say
well, let me explain. I think that'’s, you krow, kind of
what he’'s interjecting, and then he says, I'll testify to
that. And then Mr. Shipman offers the final advice to
Hairston, and then -- and, again, they move right on. Okay?

Now, if Mr. Hairston wasn't part of the earlier
conversation where the wording was revised, yvou know, why
wasn't it explained, well, okay, we said thie before, but
this is what we're going to say now, and, well, the point of
reference before was the event, but we changed the words
here now to refer to a comprehensive test program, you know,
and we’'ve checked this out, and -- you know, he was --
Hairston was concerned enough, you know, that he apparently
made this notation to verify this, and this conversation’s
80 brief. I mean, you know, we don‘t -- we don't -- we
don’‘t say anything in here to give Mr. Hairston assurance of
the question he‘'s just asked. We rapidly move it out of
this area and we don't come back to it. And so some of

those things seem real suspicious to me at the time even
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though I didn’'t hear the word disavow.

Q And when did you recognize that that was what was
said?

A Well, the reascn why I went back and looked at
this was when -- in September of 1950 I filed a petition, a
2.206 petitioa, and then in about March -- spring of 1991,
Southern Nuclear, SONOPCO, Georgia Power responded, you
know, to that petition. And when I got the petition
response, you know, I was -- I was qQuite shocked with some
of the responses.

And one of the items in there was the statement
that although Mr. Hairston was not a participant on the
late-afternoon phone call where the final -- where the
wording in the LER was revised -- I think that’'s close to
what words were in there -- you know, he had every reason to
believe that it was correct, et cetera, et cetera. And when
I read that -- you know, first jumped out at me was, well,
he was a participant; he was a participant to the late-
afterncon phone call which finalized, you know, the LER
wording in which the LER wording was revised because this is
the last call where -- of the day -- this is the last call
that occurred where the wording was reviged. The wording
that was introduced here is what was signed out in the final
LER and no changes were made after this on other calls. You

Know, there were other calls, but no wording changes were

ANN RILEY & ASSCCIATES, LTD.
Court Repcrters
1612 K Streez, N & . Suite 300
Washingter - - 20006

-

(202) 1-. .32%0



10
11
12
13
14
is
16
17
18
13
20
21
22
23
24
25

79

made on other calls.

And so this is the call they were talking about,
and they said Hairston didn‘'t -- was not a participant.
Well, I knew that was wiong, and so what I did is I got a
duplicate of this portion of this tape that I had retained
and that -- I reviewed this section. And when I reviewed
this section, I heard all these things that I‘'ve just quoted
out of the transcript and especially the new words, thi
"just disavow,” that I hadn‘t picked up on at the original
occasion that I -- that I heard this firsthand.

Q Okay .

A And, you know, I hear it very clear. That's
exactly what he says, you know, and, you know -- he says
disavow, and there’'s no Question in my mind about that.

Q All right. And was -- were there any other --
after Mr. Shipman moves the conversation on to a different
topic, was there any other final conversation on that phone
call with that group of folks: Hairston, McCoy, Shipman,
Stringfellow, Bockhold, you, and Aufdenkampe? Any other
conversation about the diesel starts and how You were going
to report those?

A No. That wording, you know, was finalized and
then this participation here with Hairston about the diesel
starts and the trips, and then that was it.

Q Okay .
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A That was it. And then at the end of that call,
you know, we had the section where it places the time frame
of that call where John Aufdenkampe’'s concerned about
holding people over into the evening, PRB review, seven and
eight o‘clock, and so forth.

Q And was there another phone call with you and
Aufdenkampe and Shipman and Stringfellow after that?

A Yes, there was a -- thore was another call. And I
believe Mr. Shipman called back sometime after this call.

Q And, you know, using that transcript to refresh
your memory, what took place on that call?

[Witness reviewes document.)

b) Okay. Yeah. Shipman called back and I was still
in John Aufdenkampe’'s office and Shipman was calling John.
He wouldn’'t have known that I was necessarily still in
John’'s coffice. And he began to talk about the diesel start
counting again, and on page 23, line 7, Shipman says the
problem with that is is that the number is going to be
significantly less, I think, than what George told Ebnetter
and, you know, it‘s going to create a selling job for me, I
think, but eventually that's the only way we can tell a
valid story that, you know, we can defend if somebody calls
Al Mosbaugh, Bill Shipman, and John Aufdenkampe again to
testify.

Q And I think before he made that statement, though,
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he was talking about the possibility of using the poznt of
declaration of operability --

A Yeah.

Q -- for the starts?

A Yeah. Yeah, I'm just trying to scan this one
here, Larry, and --

Q Right.

A Well, yeah, that was one of the options that, you
know, Shipman had begun, you know, talking about. We could
solve the problem created by this information by using valid
starts, you know.

Q Well, that was -- that was earlier in the day?

A Right.

Q At this point in time obviously you're still
struggling with when the end of the comprehensive control
test program was and you were trying te find that point.
And --

A Well, nobody -- yeah, nobody defined that point.

Q That point was never defined to anyone, to your
knowledge, on April 19th, was it?

- That’s right.

Q And so from my review of that tape and that
transcript, Shipman was suggesting the possible option of
starting the count at the time the diesels were declared

operable, if I'm not mistaken.
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Uh-huh, yes. Yes.
And that's what prompted his statement --
That -- that’'s --
-- paying that --
That's right.

-~ that the count would be significantly less.

> O » O » O P

That's right.

Q And that -- why do you think that would have
created a selling job and who would he have had to sell?

A Well, I think, you know, he meant a selling job
with the NRC is what I believe he meant.

Q Do you -- at this point in time the language in
the LER has been pretty much finalized by Shipman’'s
management, McCoy and Hairston, in that earlier phone call;
is that correct?

A Yes.

Q And to start talking about a number of counts
after the diesels were declared operable, it seems to me
that it would have created a selling job even to his own
management now to start changing the language again; is that
correct? In other words, they’'re talking about starting it
after the completion of a contrsl test program --
comprehensive control test program ..ud Shipman throws out
the suggestion of starting it after they were declared

operable, and it sounds like he realizes that it‘s going to
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-- it would create a selli.g job for him to use less numbers
than were in the presentation, would create a selling 5ob to
him with his own management .

A Well, he may have meant that, but I believe he
meant the NRC as well. And the reason why is the problem
with that is that the number is going to be eignificantly
less, I think, than what George told Ebnetter. 8o this is
this concern about a change of data --

Q Okay.

: Okay, versus what the NRC had been told
Previously. So I believe there‘s a -- there may be a
concern with his own management, okay, but I believe there
is a significant concern of presenting the NRC any data --
any information that isn‘t, you know, equal to or greater
than what they were told before. Okay. And his mention
here again of what George told Ebnetter, 1 think, is a
indication of that.

Q Okay. But you end up discarding the idea of
starting after they're operable, anyway; right?

A We end up discarding that. And, of course, then,
you know, in retrospect there were, you know, again, only
one -- one or two, you know, starts or so after they were
declared operable -- You know, very -- a very small number.
It may not have been one or two but only a very small number

of starts, you know, after that.
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And we have some discussion here about -- in the
course of this section about -- well, you know, Shipmah
indicates what he thinks Bockhold meant, okay, about
Bockhold‘s claim about, you know, coming out of outage, you
know, and that kind of terminology, and we had some
discussion about that. And I say to Shipman, well, you
know, one of the failures, you know, were when they were
doing an eigl.t-hour loaded run. You know, I say 1 -- you
know, one of these failures that I‘'ve told him about is when
we were doing an eight-hour loaded run, and I said, you
know, I sure hope to hell that we had recalibrated the
instruments, you know, before we were, you know, going to do
an eight-hour loaded run of the diesel.

And, you know, 80 -- you know, there's more
discussion about that and what Shipman thinks Bockhold
meant. You know, I guess all this discussion -- you know,
all this rehash of well, should we do it, you know, back
when we're declaring this operable or, you know, whate. er
George’'s logic was, you know, as to the coming out of
maintenance issues and all that. You know, we're rehashing
all this here, and, you know, kind of the question is --
Shipman’'s speaking for Bockhold. Okay? Bockhold thought
this and Bockhold -- you know, all the time here we're
talking about, you know, what George told Ebnetter. That

wWae on page 23, line 23 »1d 24. That was the logic George
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used. Okay? And, you know, we talk about -- and talking to
Jimmy Paul Cash. And so we're -- you know, Shipman keéps
talking about what Bockhold thought or must have thought or
what his bases were. But Shipman‘e calling Aufdenkampe .
Okay?

Now, the way an LER works, you know, and the
preparat.ion process here .s that, you know, the site
prepares, you know, initial drafts, and then at some point
tre resporsibility transfers, you know, to corporate. And
at this point we're literally houre before it's going o be
revised. The responsibility is in corporate. In fact, the
scribe for the revisions is now -- is now Jack Stringfellow.
Okay. And in all the information of what -- of the final
wording that we just put in this LER wasn't put in by the -
= you know, the vording is not -- John Aufdenkampe isn't
saying on this previous conversation, well, let’'s word it
like this, you know; let’'s say the same thing we paid in the
4/9 presentation. Ken McCoy is saying that, the vice
president. George Bockhold's saying, yes, you can say that.
Okay? And they're writing it down.

So this is moved, you know, two and three levels
©of management above, you know, Aufdenkampe and myself and
the people on site. They have written these -- this final
wording that's going in here. And now Shipman is calling

back to the site -- to Aufdenkampe, whc doesn't report in
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any way to Shipman -- you know, I'm the duty manager; I
repor: to Shipman if he wantad, you know, something. You
know, Stringfellow is the interface witl Aufdenkampe. He's
calling ba;; to Aufdenkampe and in a sense wanting the site
to buy in to the way this is going to go out. Okay?

And -- but Bockhold is the source. Bockhold is
the source of the phraseclogy here, okay, but he’s calling
Aufdenkampe to get a site, you know, buy-in here. Okay?
And that's out of -- that‘s out of character -- out of
context, it'ICOMI to me, you know. They've decided how this
wording’s going to be. This certainly should be hashed out
between Bockhold and Shipman, you know, not kicking it down
to Aufdenkampe. And Aufdenkampe is not -- he doesn’'t have -
- he knows there's conflicting data, he knows there’'s the
trips, and he has not verified that it‘'s not false, you
know. The data from Webb and Odom hasn‘t come back yet.

And yet Shipman’'s, you know, pressing him to say, you know,
well -- you know, you say at least 13 times, and
Aufdenkampe’s -- well, says, I mean, somebody has gone and
validated that data, you know; that's what George presented.

Q Aufdenkampe said that?

A Aufdenkampe says that. That's the bottom of page
25. Aufdenkampe doesn’t have independent knowledge -- he
has independent knowledge that there’'s a problem, but he has

-- doesn’t have independent knowledge to confirm that the
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statement is true.

Q And nobody knows what George Bockhold's defihicion
of the end of the comprehensive control test program is at
that peint?

A Nobody knows what it is --

Q Other than --

A -~ except we know that whatever it is it also
applied on 3/9, according to the source, George Bockhold.

Q On 4/9?

A On 4/9, yeah. We know that.

Q Right.

.} Okay. And we also know that, whatever his
definition is, his source was Jimmy Paul Cash.

Q But there comes a point in time in that
conversation where Mr. Aufdenkampe essentially tells Shipman
that he can go ahead and use the language that they had
constructed in the earlier phone call; is that correct?

A Well, let me see if I can -- let me see if I can
find that because, you know, my general recollection of the
conversation is -- is that -- is that at some peint John
said something like, George must have -- must have been
right or George must have know. And let me see if I can
find that section.

(Witness reviews document.)

MR. KOHN: Hello?
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MR. ROBINSON: We're still here.
BY MR. ROBINSON:

Q Okay. We're at page 25, line 24.

A Yeah, I think that’'s what I may have quoted
before.

Q Yeah, Aufdenkampe refers to the fact that somebody
had -- somebody had gone ahead and validated that data. One
could assume that he was talking about Jimmy Paul Cash
having gone ahead and validating that data for Bockhold.

P Well, I -- you know, I can’'t speak for John, but
having been present through the conversation, if you recall,
when George talked about that -- you know, in the earlier
call George said, you know, yes, you can say that Jimmy Paul
Cash went through the operator logs, and, you know -- and so
it was all said in the same kind of sentence, and I think
John’'s remembering, you know, the same -- the same comment .
And, you know -- and 3hipman says, you say at least 18
times, huh. And John says yeah and Shipman says okay. And
John says, I mean that somebody had gone and validated that
data. And that's what George presented. Okay? And sc, you
know, if that's -- you know, if that’s the -- ycu know, what
you mean to, you know, say that he --

Q No. Go ahead. Go ahead with that --

F Say the rest of it?

Q Yeah, and the on the nixt page.
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A Okay. The -- and continuing -- I mean, somebody
had gone and validated that data and that’'s what Gcorgé
presented. The data that's been offered to us doesn’'t bring
into question that data. Okay? That's what Aufdenkampe
says.

Q Okay.

A And the voice says okay, and John Bays, it tends
to support that data; would you take exception to that,
Allen. John says that to me. 1 guess --

Right.

-~ ‘cause I don‘t answer.

o » ©

Right.

A Okay, We're going to go with that. Jack is
grinning from ear to ear. Okay? Shipman. Then John says
the only issue is we can’t let pecple be misled, think that
there wer: not {ailures until we started doing that count.

Q Right .

A Ckay. Then Shipman says and we say -- we say tha:
after 3/29 event the flow system -- the flow system with
both engines has been subjected to -- after 3/29? Oh, three
-- okay. Must be 3/20 event.

Q Right.

IS Has been subjected to 18 times each and no
failures or problems occurred during any of these starte.

Q At this point do you recall Aufdenkampe asking v-.
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if you would’'ve take exception to what he just teld Shipman?
A If I remember -- |

Q If you recall Aufdenkampe asking you if you would
take exception to the fact that the data that he has tends
to support that earlier verification, whatever it was.

A Well, I mean, that -- that's what it says here.

Do I remember him saying that to me?

Q Do you remember him asking you if you -- if you
took exception to that?

A Not really.

Q Okay. Based on what you knew or what was in your
mind, it seems that you would -- probably would have take
exception to that at that point --

A I would --

Q -~ is that correct?

A Yeah. I was not -- I was not convinced -- I was
not convinced that we had proven that we what were going to
Say was a correct statement. You know, I came into this
with data saying that what we said before was -- before was
false and that what we were saying now was false even though
we changed it a little bit and added the words comprehensive
test program.

We said that whatever we were saying now would
still have been true on 4/9, so to me, we were going to say

the same thing again. You know, to me, the intent of what
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we -- of what we were doing was we were going to repeat what
we had said on 4/9. Different words, but, according to Mr.
Bockhold, the same -- the same meaning -- the same facts
that would’'ve been true then, and we were going to say it
again. And there was no data -- there was no data that we
had the that proved the new way we were going to word this
was correct. We had the data that brought it into guestion
and we -- and we went forward without any data that proved
it correct.

You know, we are talking about a nuclear power
plant, you know, and sworn statements to the NRC, you know,
licensee event reports, confirmation of acticn letters. We
are talking about a plant that has a philosophy of attention
to detail, you know, and we preach attention to detail, and,
you know, yet we're going to, you know, come up with werding
by Mr. McCoy, Mr. Bockhold, Mr. Shipman, and we’'re not going
to use the log, you know, or we’'re going to use -- you know,
we're not going to -- we're not going to verify this; we're
not going to do the good attention-to-detail action that
would’'ve been nuclear practice.

Q And s0 i# the reason perhaps that you didn’'t take
exception to what Aufdenkampe was saying was that you didn't
have the absolute data to show that it was, in fact, false

or is it just that you were going with unverified

statements?
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A Larry, you have to realize that it -- at this

point -- ckay -- I'm a whistle-blower. Okay? I --
Q On April 19th?
A Yeah.
Q Okay.

A I've already gone to the NRC with allegations of
wrongdoing.

Q Right .

A Okay? I have initiated an OI investigation of a
separate issue that eventually resulted in findings of
wrengdoing. Okay?

Q Right.

k I have begun already to suspect that my management
is discriminating against me, ckay, based on a variety of
conversations, you know, possible changes in jobs, you know,
and statements that I need to get out, okay, and that I
can‘t conform. Okay. So I'm already -- I'm alrrady under

suspicion. I‘'m a whistle-blower and I feel I'm under

suspicion.

Now, I'm torn -- I'm torn between doing the right
thing -- well, and let’'s add one more thing. I'm so
suspicious of what my management is doing to me and in its
communications with the NRC that I'm documenting on tape-
recordings. Okay, I'm that suspicious, you know, that I'm

== I feel threatened -- I feel personally threatened that I
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need to have a record, you know, of what actually occurred
that I'm documenting it on tape-recordings.

S§o I'm torn -- I'm torn between further exposing
myself, okay, to do the right thing and correct and ocbject
vehemently, you know -- I'm torn between, you know, doing
that and further exposing myself as a whistle-blower, giving
management further rationale to take more adverse action
against me. I'm torn between that. So what -- so what I
say and to the degree with which I object, okay, is
controlled because of the unigue predicament that I'm in and
my fear that if I become even more of a troublemak=sr here
and keep them from getting this LER ocut and telling them --
tell them that made a -- making -- you know, telling in a
more direct way that they're making a false statement to the
NRC, I'm exposing myself, you know, more, and I'm fearful.

Q Okay.

COURT REPORTER: Can I take a --

MR. ROBINSON: Sure. 1It’'s now 1:18, and we're coff
the record for a short break.

[Recess, 1:18 - 1:28 p.m.)

MR. ROBINSON: Okay. It is now 1:28, and we're
back on the record.

BY MR. ROBINSON:

Q Mr. Mosbaugh, I want to continue with the

telephone call that we were Jjust discussing.
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A Okay.

Q And go ahead and make any comments regarding that
call that are appropriate.

A Right. We were -- we were talking about my taking
exception -- started off talking about my taking exception
to anything that Mr. Shipman were -- saying or wording that
was finalized and going to go in.

Q No, I think -- I think the question was --

A To support that data. Okay.

Q Aufdenkampe was -- Aufdenkampe was stating his
basis for accepting the wording that was created in the --
in the earlier phone call.

A Well, yeah, he stated the basis and he said
somebody had validated that data and that was what George
presented and the data that's been offered to us -- and
whatever he meant by that is -- does not bring us to
question that. Okay? And then --

Q He asked you if you’'d take exception --

A It says tends to support that data, would you take
exception to that one, and I don't recall him saying that,
but I don‘t recall answering that either. And I was
describing ihe dilemma of being, you know, torn between, you
know, saying there's something suspicious going on here,
what are we trying to do, make false statements to the NRC,

and at the same time not wanting to make false statements t-
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the NRC. Okay? And in my status of being a whistle-blower
already at that time and already being -- fearing that
discrimination was occurring against me and fearing that
more might happen, and so I guess, you know, line 17 on page
26 is the way I resolved that.

And you said I didn’'t -- I said I didn‘t respond
to taking exception to that -- well, actually, you know,
when I look at the transcript, tnis is -- this is my answer.
Okay? And, you know, what I Say -- page 26, line 17 -- when
yYou read it tc me that way, Bill, when you talk about the
comprehensive test program, you know, I kind of set the
philosophy for that down here, is that -- is that we would
do -~ I'm sorry -- is that we would have a test program to,
you know, determine root cause and restore operability, and,
you know, that kind of sounds 1like what I talked about down
here on our diesel test program, and it sounds like that is
kind of establishing a starting point, you know, at least at
the point in time after which we did the UV test. Okay?

So I'm responding and saying, you know -- and you
have to read between the lines ‘cause I'm not trying to
outright say you’'re lying. Okay? I'm saying that the
comprehensive test program, the way you describe it in
there, Bill -- Shipman -- ig you're describing about a point
in time that I'm saying is the point in time after which we

did the UV testing. Okay? Well, the point in time after we
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did the UV testing, you can’'t count 18 or 19 starts after

that time. Okay?

Q But does Bill know that at that time?

A Well, I don’t know.

Q Okay.

A Okay? But the UV testing -- there’s not that many
starts. Okay? There's not that many starts after we did
the UV testing. And what I'm trying to.lay is that -- you
know, as best I can without saying it, you know, point
blank, is that, you know, the comprehensive test program
ends with the UV testing, in which case I don‘t think
there's 18 starts, ’‘cause that UV test -- and we could look
at the data, but it seems like it -- you know, it’'s fairly
far into the segquence.

Q Well, and that particular point, it may not be
right at the UV test, but it’'s right prior to the
operabillity test.

A It's right before the operability, right.

Q Was described in the revision to the LER when --
in that cover letter they said Georgia Power said there were
only 10 in 12 successful starts at that point.

A Right. And then -- and, you know -- and then the
next thing -- you know, the next thing that happens here is
that, you kn.v, Shipman says, well -- he wants tec add one

more addition 1 fact. Okay? And this is on page 27. And
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then he starts saying that there's been a call placed to Ken
Brockman to clarify this. Okay? So, you know, what
Shipman’s doing is he's twisting the site arm here to buy
into this by informing John Aufdenkampe and myself that,
yeah, we -- Ken McCoy just bounced this off Brockman and he
has no problem with it, you know, so don‘t worry about it,
You know, we just bounced this off the NRC. And he’'s using
that as an additional way to get a site buy-in, and so he
adds that, you know, right here. Now, we don‘t know what
the extent of that discussion, you know, with Brockman was
and, you know, what Brockman’'s been told at all, but that’'s
being added in as an additional selling point.

And so, you know, with that -- I guess at :hat
point this conversation then changes a little bit, and Jim
Swartzwelder comes in. And Jim Swartzwelder starts relaying
some Pat McDonald comments, and so apparently Pat McDonald
has reviewed this LER and Jim Swartzwelder is forwarding
those comments, you know. For example, on page 29, line 11:
the second place -- Jim -- that Pat had a comment was on the
description of the event; and line 20: Pat's concern is we
opened an issue there and nowhere in the LER do we close it
by saying these were invalid alarms. And there’'s a good bit
of detailed discussion here about Pat's comments on the LER
between Swartzwelder and Shipman.

Q Yeah, I believe there’'s something in there about
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him indicating it’'s the RCS and not the Corps.

B Yeah. Yeah, I remember that.

Q But at that point Shipman and Stringfellow are of
the mind that they’'re going to go ahead and use the language
with respect to the diesel counts and the comprehensive
control test program that was suggested earlier?

B Yeah. What -- well, yeah. What happens here is
that -- is that -- and we -- you can go through the whole
transcript and you can see that there‘s no discussion of
well, let’'s reword the LER to say this -- okay -- or
whatever. There's no -- no revision of this LER occurs on
this call. But, yes, Shipman leaves this call with the
intention of sending it out with the words that were
introduced into the call -- or introduced into the LER on
the previous call, the one that Shipman and McCoy and
Bockhold and Hairston, et cetera, participated in. And,
yeah, and that's the way the LER goes out when it‘s actually
signei.

Q Is there any other comments that you want to make
regarding that final phone call on the 189th?

Y Yeah, I -- just one other thing, you know, and I'm
mentioning Pat McDonald’'s comments here for a specific
reason, but, you know, the -- all the references to Pat is
Pat McDonald. 1In fact, on page 28, line 11, John says, I

want to go over Pat McDonald’'s comments with him, so, you
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know, the Pat we're talking about is Pat McDonald.

Q And you might as well peint out that specific
reason, the reascr that you're highlighting those comments
right at this point.

IS Yeah. Well, the reason why I bring that up is
that in the deposition in my Department of Labor Proceeding
that was taken of Pat McDonald on about -- seems like it was
around September 17th of 1990, my attorney, Mike Kohn,
asked Pat McDonald his role in reviewing this LER, the LER
about the litc air emergency and the diesel generator and -
- specifically the diesel generator.

And he was asked if he had ever read it. He was
asked if he had ever read it or reviewed it before it was
signed out. He was asking what his role was, if he had ever
commented on it, and what his role was in preparing and
revising and -- there was a multitude of questions asked,
and in the responses in his deposition Pat McDonald
indicated that he had never seen the LER before it was
signed out, that he had no role whatsoever in commenting,
revising, writing, pPreparing, et cetera, this LER. And the
facts as evidenced by Pat McDonald’'s comments being
forwarded through Swartzwelder and discussed with Shipman
and Aufdenkampe indicates that the responses in that
deposition are false.

Q I now have some additional questions that I'm
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going to put to you recarding certain specific areas of
these two transcripts that we’'ve gone over before, so as I -
- as I mention the page number and the line number -- let's
go back to the transcript of tape number 57, which is also
referred to as Exhibit Number 36.

I believe we've touched on this before. Look at
page 62, line 10, and page 63, line 13. Evidently you were
referring to a comment given to John Aufdenkampe at a PRB
meeting. And I’'ll give you a minute to review that.

[Witness reviews document.]

Q Can you put that in context a little bit for us
from your review of the transcript?

A I need to loock a little further.

Q Okay. And the basic question here is the role
that you played in the evolution of the draft LER prior to
April 19th.

[(Witness reviews document.)

Q And I'1ll further clarify the question in that
there appears to be, I guese, in the two cites that I just
gave you: page 62, line 10, and page 63, lire 13, you
apparently are familiar with comments in the PRB meetings
regarding this LER. And then at page 106, line 16, you
appear surprised or, you know, you indicated that you didn’t
think -- you appear surprised at language that appearsd in
the LER, and I think we've touched on this. I believe -- I
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believe this last cite is in your phone c&ll with
Stringfellow and Shipman where Shipman was asking how it got
through the PRB.

B Right.

Q And you --

MR. KOHN: Al?

THE WITNESS: VYeah.

MR. KOHN: Ars you reviewing a document?
THE WITNESS: Yeah, I am.

BY MR. ROBINSON:

Q I guess the overall gquestion is, again, what was
the detail of your involvement in the evolution of the draft
LER?

- Okay. All right. On -- I think what we’ve got
here is the PRB meeting that I was talking about, and it
looks like it did happen on the morning of the 19th.

Q Okay.

A Okay? And this is the meeting that I came in late
to. Okay?

Q All right.

A And this is -- when I come into the meeting,
they‘'re on -- they’'re on and discussing the LER. Okay?

And, you know, I say here did you correct the diesel starts?
I had given John a comment on that. Okay? That's the --

that’'s the statement.
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Q Right .

A So when I entered the PRB meeting in the middle of
their review -- in fact, you know, Skip‘'s talking about the
revision from 16 to B pages and so forth. I asked a
question about the diesel starts. Okay? And then John
explains to me that there had been a comment in the minutes
to either verify it or get it out, and he says that's yhat
we’'re actually doing -- okay -- either verify the sentence,
reword the sentence, or delete the sentence. You know, that
had been the comment on the LER from the previous day, from
the 18th.

Q Roughly, ballpark figure, how many PRBes did you
attend that this LER was at least addressed?

£ Three or four.

Q And it went from 16 pages to --

P 16 pages to 8 pages. It was a complete rewrite
when it went from 16 to 8, then i came back to the PRB, and
then -- I can’'t recall if we reviewed it once or twice at
that stage, and then -- I dc remember that I think on the
18th it came to the PREB for review and just said the diesel

had been started several times,.

Q And so you had been making comments regarding this

A Well, I hadn’‘t been necessari.y making comments,

but there .ad been comments made in the PRE. Like I said, !

.
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think Lackey was the one that had made the comment about --

Q The comment that it be given to John?

A == to add some specific numbers in there. Okay?

Q You think that’'s the comment you're talking about,
that one right there at, like, page 627

x Yeah. I think -- I think what we’'re talking about
is did you correct the diesel starts, and I think what we're
talking about -- well, John says what he understood me to
say, he said that we had a comment and the comment was to
either verify the sentence, reword the sentence, or delete
the sentence. Okay? And 1 don’'t know if he's talking about
the effort to add the specific number from the just several
or if he's talking about .erify the sentence -- that’'s the
20 -- reword the sentence, or delete the sentence. I don’t
know, but -- you know, which evolution he is talking about,
but -- and, you know, John -- well, we must have the 20 --
at that point I think somebody is proposing the 20, and 1I
think John’'s people proposed 20, and that's the effort that
came from Webb and Odom. Okay?

Q Right.

Py And then John is going to go out -- this is line
17 and 18. John is going to go out and either verify it or
take those numbers out. Okay? Okay. And take out the
wording that says there was no -- that basically says no

failures or problems. Okay? So anyway, there’'s still -- it
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loocks like in that meeting there’'s still some discussion
about what we're going to put in there, you know, whethar or
not we’‘re going to take out no problems or failures. Okay?

Q Okay. And now go to page 106, line 16.

A All right. Do you want to do on -- you had
something on page €3.

Q Well, on page 63, line 13, what were they -- what
was he talking about there?

A Okay. Skip -- well, he’'s saying we could verify
the 20 and John picked that up as an action item. They're
kind of describing to me maybe some thinges that I missed. I
don‘t -- I don’t know.

Q Okay.

A He's going to verify it, wrong or not. 1If it's
wrong, we’'ll take it out. George -- now, this is George
Fredericks -- pointed out that there was & failure right
after the maintenance work on it. So that's George
Fredericks, apparently, and the PRB has brought up that
there was a -- that he’'s aware of a failure, okay, a
postmaintenance failure.

Q And then evidently at page 106, line 16 -- and I
seem to remember this from your conversation with Shipman
and Stringfellow where there -- Shipman was asking, you
know, how’'d this thing get through the PRB, and did you make

some kind of comment that you didn‘t think that langusge was
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in the LER or something like that?
A Yeah. Well, what I -- what I said was, you know,
how the world did it get through the PRB, and then, you
know, we say the statement in the LER --

Q Okay. Shipman said that, right, how in the world

A Yeah, yeah. He's --

Q -~ did it get through the PRB? Okay .

A You know, what's happening is Shipman is -- I'm
Questioning -- I‘'m questioning this wording with Shipman.

Q Right.

A I'm bringing up the failures to Shipman's
attention, and Shipman then is reflecting back to the site
saying, well, site, you know, how the hell did this get into
this LER, and he’'s a little bit casting blame, you know,
back to the site.

Q Right.

A Okay? And so I try to clarify what he’'s talking
about, and he says the LER, and then Shipman says that data
was not available in -- that data was not available in the
PRB. Okay?

Is that a question or?
That’'s a guestion.
That data was not available in the PRB?

» O » O

Right, right.
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Q And what --

A And so what -- and what I think he's referring to
is the data, that is, those trips that I just told him
about. Okay?

Q Oh. Okay.

A The trips -- you know, you have to look at where

we were.
Q Yeah.
A I've just -- right here -- right on the previous

page. It was on 3/23 -- and let me find it, I think we've
got another one -- it was on 3/23 at 7:13. The machine
tripped on low jacket water. Okay? And so now I've given
him the second trip, the second data, the 3/23 at a
particular time and it tripped on low jacket water pressure,
turbo lube oil precsure low. OCkay? And then he says the
first one we had was on what date. And so now he’s kind of
== 1 think he’s probably writing them down. And I tell him
two -- or 3/22.

Q Right.

A Okay. And then the very next thing he says is how
the world did it get through the PRE with that data -- right
there -- how, you know, with that data that I just gave him.
I think it‘s been through the PRB a couple of times; how the
world did it get through the PRB?

Q And -- okay. And your response --
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- Okay. And then he says that data was not
available in the PRB. Okay? And then I start geing through
the history as I know it as to how the LER was revised in
the PRB, and I say the previcus time it went through the
PRB, I'm not sure if those statements were in there. Okay?
And that’'s -- and the previous time that this went through
the PRB -- okay -- I'm thinking at this point about -- I
guess I'm thinking about the 18th. Okay?

Q Okay.

A Because the last time that this went through the
PRE -- and I guess I'm not thinking about this morning. Is
that what you're getting at or?

Q No. When you say the statements were not in there
A Right .
Q == to me, you're meaning that the statements about

greater than 20 were not in there.

A Right.
Q Okay.
A Yeah, I am -- I am -- I believe I'm referring to

the 20, okay, were the statements. And -- but I also think
I'm referring to the 18th, not the morning‘s PRB. Okay?

Q But did you really not think those statements were
in there or?

A No, I knew -- well, we knew that I was in the PRr:E
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on the --

Q i8th.

~ On the 19th.

Q Yeah.

A Okay. On the 18th they weren’t. The 18th is when
the comment -- it was the day before that the comment was
made to add something. As far as I remember the evolution
in the PRB, on the 18th -- and I had -- you know, I've only
just through the discussions over time been able to remember
which one was the 18th and the 15th.

Q Sure.

3 But on the 18th the LER didn’t have any numbers in
it, and a comment was made to add numberse, by Lackey. Okay?
And then I think on the 19th is when the revision that added
the numbers got introduced and was reviewed in the PRB
manual.

Q But then Stringfellow -- I mean, you were saying
that you didn‘t think the statements were in there and
Stringfellow says, oh, yes, they were, or something like
that.

A Yeah, yeah. I said the previous time that this
went through the PRB -- and I'm -- I believe I'm referring
to the 18th -- I'm not sure the previous time. Okay?

Q Right.

A And since we had a PRE that morning, I think I'm
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referring to the 18th. Okay? I‘m not sure if those
statements were in there, and Jack says, yeah, they were.
And I say, they were? And he says yeah, and then he says,
the last PRB added the parenthetical phrase more than 20
times each. I say, the last -- not today but the previous
PRE -- I don‘t think the PRB on the 18th added -- well, the
PRE on the 18th added the comment tc add numbers, but I
don’t believe the PRB on the 18th added the numbers.

Q Okay.

A Does that --
Q That --

A I mean --

Q Yeah. And you don‘t recall -- you didn’t recall
at the time you were making that comment that those
gtatements, whatever they were, okay, were in there?

A No.

Q What -- you know, what -- the question is, you
know, if -- obviously if you were -- if you were so
intimately involved with the development of this -- of this
LER and you were aware of the fact that, hey, they’'re taking
the April 9th statement and adding te it and that type of
thing, then --

& Well, that -- again, remember Larry, that adding
to the April 9th statement occurred after this conversation

See -- oh, you're talking about Aufdenkampe’'s adding to it~
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Q Yeah, I'm talking about the PRB adding to it.

A Oh, okay.

Q The taking the statement from the April Sth letter
that said 18 or 19 and saying, yeah, we got 2 more since
then, we're going to -- we'll make it greater than that or
greater than 20.

A Right. That --

Q Okay.

3 Yeah, that’'s John’s -- that was John’'s rationale.

Q That had been in there -- that had been in the LER
since it was reduced to eight pages; right?

No.
That kind of language?

No, no.

o » O »

No, it hadn’'t been?

* No. It was reduced to eight pages and the eighth
page rewrite said the diesel’s been started several times.

Q Since March 20th?

N Since the event -- you know, we can look in -- you
can loock at the -- I wish we had the actual revs, but at
eight pages I believe it said -- still said several times.
OCkay? I believe that on the 18th a comment was made by
Lackey -- and, you know, this all ought to be reflected in
the PRE meeting minutes.

Q Right.
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A Okay. I believe that on the 18th a comment was
made by Lackey, add a specific number; don’'t put several ir,
add a specific number. I believe that on the 19th that the
number 20 was added by Aufdenkampe from Webb-Odom review to
-~ based on a basis of adding two to what had been used on
April the 9th.

Q So it would’'ve been added at that PRE that you
were late to --

A Yes.

Q -- on the 19th?

b\ That's what I -- that’'s what my recollection is.
You know, I mean, if you're trying to --

Q Okay.

A If you're trying to develop the history of it, you
know, let’s get Lhe PRB meeting minutes out and it should
all be recorded.

Q Well, I guess the only -- the only reason for this
question is to, you know, to just establish your degree of
involvement in the PRB, and evidently to the reader of that
transcript for the first time and without any background --
a lot of background information, there appeared to be a
conflict. You seem to be aware of what kind of ccmments
were going into that LER on page -- what -- 62 and 63, and
then on page 106, you know, you weren’t sure whether those -

- whether certain comments or statements were in the LER or
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not. And I don’‘t know --

A Well, the only thing --

Q -- 1 guess I'll just let you answer that in your
own words and we’'ll move on.

A Okay. I mean, you know, the only thing about I'm
not sure of those statements, you know, and what I mean here
is the use of the specific number 20. Okay? I'm not sure -
= you know, the previous time this went out through the PRB,
which I -- which I think, you know, I'm referring te as the
18th, the meeting of the 18th, I'm not sure that those
statements were in there. And, you know, then Jack says,
yes, they were, and then he says that the last -- he says
the last PRB, and not the -- and he says not the one today
but the one -- the previous PRB -- and I guess he's
referring also to the one on the 18th. He's saying -- he
says that it added the one -- that one added the more than
20 times each.

Now, my recollection is that -- and my
recollection at this time and still today ‘cause I haven't
had the opportunity to look at the PRB meeting minutes and
see if maybe I'm a day off. Maybe it was the 17th and not
the 18th. But my recollection is is that the PRB on the
18th was the one in which Lackey commented to add some
specific numbers and that the PRB on the 19th is the PRB

when the number 20 was approved to be in there.
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Q Okay.

» Okay? And -- well, you know, I guess there’'s not
much more to say.

Q Right. All right. Okay. Look at page 21, line 7
where you and John were identifying the problems on the B
machine.

A Right.

Q At this point in time you were relying on the
Kochery list; is that correct?

A Yes.

Q Do you know if that Kochery list was provided to
the Chafee team? I mean, you may make a statement in there
that it was.

A Yeah, yeah. I made a -- I made a couple of
statements along the way in thege transcripts - - and not
just this day but in a couple of other situations -- where I
said that's been provided to the Chafee team or Al Chafee
has that or the NRC knows this or the NRC has the sam.
information as we do, and a variety of different things that
I said like that. And let me tell you, you know, what I
knew and what I said and why I said what I said.

Q Okay.

A I was trying in scne of those Statements to put
§ome pressure on various individuals that I was speaking to

to be very careful and to correct, if they thought
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necessary, any of these statements -- okay -- by hinting

that NRC's on to this, NRC has this, NRC has tchat. I was

trying my beat in a -- in -- as a whistle-blower role, in a
nenobvious way -- okay -- to effect a degree of caution and
clarification and honesty -- okay -- by saying some of those
things.

Now, the only -- the only first-hand knowledge I
had of -- that I can remember -- of what list had been given
to the Chafee team or whatever -- I didn't give any list to
the Chafee team. Okay?

Q Right.

A I believe that John Aufdenkampe told me at some
peint that he had given some list to the Chafee team, and so
all those statements that were made -- and we can flag
whichever ones they were -- were based on the knowledge that
either it was a statement made to caution people, but -- or
whatever, but it wae based on the limited firsthand
knowledge on my part that John Aufdenkampe told me that he
Or one person in his group had given a list of starts to
Chafee. Okay?

Q Okay.

A And there’'s no -- there's nc more basis on my par:
than that knowledge. Okay?

Q Okay. And --

A Does that --
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Q But -- yeah, that answers my guestion.

I And there was -- and there was a degree of intent
on my part to say some of those things to try to -- try to
keep people honest, as a way -- as a way of indirectly
influencing this process.

Q I guess the question that pops up in my mind is:
if you're already identified as being a whistle-blower at
that time; right?

A Well, I think I am.

Well, I mean -- okay. So you --
It’s my belief that I am.

Q

A

Q This is after you filed with DOL; right?
A No, no. 1 have yet to file with DOL.

Q

I thought -- now, this is -- this is April 19th;

A No. I have yet to file -- I don't file with DOL
until June the 4th.

Q That’'s right. Okay. So you're thinking you’re
identified as a whistle-blower from the dilution valve?

b Yes, sir, most definitely.

Q Okay. That cobviates my question because my
question was going to be: okay, if you're absolutely
idencified as a whistle-blower, why are you even worried
about being subtle, you know, but obviously you're -- you

know, if you're -- you hadn‘'t gone to Labor at that point
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and you thought you had been identified as a whistle-blower.
You ~- yeah, okay.

A Well, you know, even if -- even if it had been
after I had, you know, directly, you know, filed an action -
- okay -- I'm not, you know, I'm not a troublemaker. Okay?
You know, I‘'m not -- I'm not one to try to use my whistle-
blowing activity to create a disturbance in the
organization. And, you know, what we're talking about
didn’'t hajpen after the point that I, you know, went public
as far as that’'s concerned with filing with the DOL. But,
you know, it’'s -- it wouldn’t have been my -- it wouldn‘t
have been my tack to do -- to be, you know, confrontational.
Okay? You know, I try my best to, you know, do what I
could, you know, in an indirect way here as much as I could.

Q Look at page 91, line 13. And the question is:
what type of verification did Tom Webb provide at the --
I'1l let you answer that two ways. What type of
verification did Tom Webb provide before the LER went ou.?

A Before the LER went out, I'm not aware that Tom
Webb completed and verified anything as far as the task he
was sent out to do, you know. I got Tom Webb out reviewing
their reactor operator laws and counting, that Odom
statement. I -- it never -- no knowledge came back to me
that he had ever completed his task and that he had verified

anything.
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Q And, to your knowledge, did Tom Webb ever complete
his verification and produce a document, a verification-
type document?

’ He never produced a document that verified that
what was in the LER was correct, because what was in the LER
was false.

Q Did he ever produce a2 list of starts from the
operator’'s logs, to your knowledge?

A I recall there being a Tom Webb list at cne time,
and I can’'t recall if that was something that he had done
preliminarily before the LER went out or it was something
that he finished after the LER went cut. I do recall there
being a Tom Webb list. Okay? But I just for the life of me
can’'t -- I can‘t remember if it was a preliminary list
before or a list afterwards, but in either case he never
produced a list that verified these statements that were

made were correct.

Q Did you ever have in your possession a Tom Webb

list?
A I may have, but I don‘t know. I just --
Q Do you remember what you did with it?
A No.

Q Look at page 95, line 11. Same question with
respect to Odom’'s verifi. ation: before the LER went out,

what type of verification did Odom provide, if any?
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A Odom, to my knowledge, provided no verification
other than that his employee, Tom Webb, was working on doing
his verification, reviewing the logs. I don‘t believe Odom
was doing anything separate cr independent from Webb. He
was just the supervisor, and -- you know, Aufdenkampe calls
Odom, says verify, and Odom says, Webb, go verify, and Webb
goes onut and tries te count starts out of control room logs.

Q Look at page 97, line 22, and page 108 -- keep
that place and then go -- also look at page 108, line 2.
Page 57, line 22.

3 Got it.

Q And page 108, line 2. And I think probably at one
of those two points you make the statement, I will verify
with Kochery, though. And the question is: other than the
Kochery list that we have talked about extensively already
today, what type of verification did Kochery provide?

A Okay. I went -- after I talked to Shipman and
said, this is the best information I have, but I will verify
with Kochery, though -- and in here 1I say, if I may see if I
can pull some of the diesel stuff from Kochery. Okay? Wwhat
I did is I went over to Kochery's office, as we discussed in
an earlier portion of this transcript, and Stokes and
Kochery were there, and I talked to them about valid, you
know, because Shipman was throwing up -- you know, trying to

use valid.
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And it's interesting because the request that came
from Shipman for Hairston was to verify for George Hairston
that there were 20 valid starts. Just, you know -- it‘s
interesting.

Q Yeah, he did use the term valid. I remember that.

kS Okay. But when he -- when he gave me my
assignment, you know, what he was trying %o do, he said
we're trying to verify for George Hairston that there were
20 valid starts, you know, like we say. Okay? So --

Q That may well have been --

A So I don’t know if that was a misstatement or a
misintent or whatever, but, you know, I went over and talked
to Kochery. And, you know, it‘s a little hard with the
transcript to hear everything that I talked to Kochery and
Stokes about, but I went over and I talked to them. I --
and I can’t get you right to a gquote out of the transcript,
but my recollections is that I talked to them about, you
know, the list and how many valid starts we had and, you
know, had a discussion with them to see if there was any new
information other than what he -- what I had seen from him
or what he had given me earlier in the day or the day before
when I got the Kochery list and found out for the first time
that on 2/22 and 2/23 we had diesel trips.

So that's the verification I did. I verified witr

Stokes and Kochery that my data to Shipman, that there had
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been those particular trips -- and, of course., those trips
were right in the middle of the strings of counts -- that
that was good information and that they didn’'t have any
better, further, or contradictory information. And so that
was the verification I got from them, and basically it was,
you know, that there was no -- that there was no new
information other than what, you know, they had given me.

Q Look at page 111, lines 22 through 25.

A And just to add on that, I will say on that, based
on going to Stokes and Kochery and finding that there was
not any newer, better, or different or contradictory
information, you know, I did not call Hairston back and --
or Shipman back in Hairston's office, because, as I told
him, this is the best information that I know, and I found
nothing to contradict that.

Q On page 111, line 22 through 25.

A Okay.

Q The question is: what information are you and
Kochery referring to?

(Witness reviews document.]

A This is the Kochery list.

Q Okay. That's the information that you're
referring to?

A Yeah. This is the handwritten Kochery list of

one-liners on each diesel start.
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Q All right. Now look at Exhibit 38, which is tape
S8. Look at page 9, line 13. And the question is: what
did you mean by your comment, quote, I don’‘t think they
better look at those logs, unguote.

A Okay. Yeah, I got you. That is a comment --
okay. You know, right then and there, as you can see, right
uUp on -- go right to the previous page, page 8, line 22:
from the numbers I present in the conference, they were
verified correct by Jimmy Paul Cash, who went through the
operator logs. And McCoy says, you ought to use those
numbers. Okay? So we’ll Say greater than those numbers you
used in the conference. And then McCoy says, those numbers
yYou used in the conference were after they had completed the
comprehensive test of the control system on each diesel.
Bockhold said, that is correct, those numbers were not
before that time.

When I hear that -- when I hear Mr. McCoy say you
ought to use the numbers from the 4/9 presentation -- ckay -
- 1 mean, as incredible as it scunds, I hear Mr. McCoy tell
that group in Birmingham that we'’re going to repeat a false
statement. You know, I mean, that -- I mean, that’'s the way
I'm viewing it. Okay? 1I've goue on the record with me and
Aufdenkampe and Stringfellow. They've acknowledged that the
4/% presentation was false. Then separately I've gone to

Shipman and Shipman's acknowledged that the 4/9 presentation
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