ALIPI:A
NUCLE

NUK .AM.'\'

BOARI

the Matter
UNITED STATES DEPARTMENT
ROJECT MANAGEMENT CORP

SHR '
VAl HOER

"y
-

T v
sha i 1 - 4

Reactor Plant)

'O INTERVENORS' APPEALS

Safety and Licen

docket.
what follows Applicants' Answer wil
procedural h )ry: 2) the denial
the HNot e ‘onference with Parties

NRDC's LWA appeal » the Licensing Board'

authority . June to dismi IR entirely as a party to

pruceeding.

On February € 1984, NRDC filed a Notice of
Brief in 1pPC thereof from the Licensing
20, 1984 Ord e a'dlna NRDC MOth“ to Intervene,
, v 3 y f
the same ¢ nd 1 € 1led _
Appeal and upp - > rom the Licensing
Board's January ) 984 Notice oOf 1ference with Parties.
5402220084 840221

PDR ADOCK 05000537
& PDR




PROCEDURAL HIST

relevant history of Intervenors'
Clinch River 3reeds Reactor Plant
forth in

tial Init

January

lmportance 2 are the
LWA hearings Interveno
which related to the enviro
activities,
appeal from the
ln entirety fron

venors failed to

Before the Commis
did not Present
lNng or COntesti;
the envi ronn

the redress:
Sion's deci




in connection
Board's A
ht have had

before the B¢ 1 11 ose hear

arorement

cannot be
new contentio
intervenor was

C
L

o

NRDC the Board's reasoning

5
Yy e

The need for orderly pre ce not the only,

even the contrc LN ‘ 3 70 nial of N
pronositions stated by NR proferred contentio

nd the Board expressl

Order was :d upor parties and poten
the Board's




that these propositions were moot. Order Regarding NRDC Motion t
Inte ene, January 20, 1984 |[hereinafter "Board Order" at 4-5.
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Unless one admissable contention is stated, the Motion to Intervene
could not be granted. Philadelphia Co. (Peach Bott om Atomic Powe:
Ft(\lei". nits 2 and 3, ALAB~216, B8 AEC 13 (1974). For that reason
the Bcard correctly held that "there is no need to go intoc the late
filing criteria set forth in 10 C.F.R. §2.714(a) . on some "even
1f" basis, because "'the undisputed facts establish that the appa-
rently significant . . 185ue does not exist, has been resolved,
- or for some other reason will have no effect on the outct of,
the licensing proceeding'". Board Order at 5-6.
Significantly, NRDC has not argqued that its two contentions
present litigable issues. It 15 simply beyond dispute that thos:«
. contentions are moot. Given that undisputed fact, the Board properly
lenied the Motion to Intervene, and its Order should be affirmed.
®|
ITI. THE NOTICE OF CONFERENCE WITH TIES
Having failed t vain readmission to the CRBRP Construction

3 1 - S oW '
vice for attempting to gain readmission indirectly. Applicants
< Even 1f it had been necessary to reach thecse criteria, the

same result would obtain. See Applicants' Response t

Motion of Natural Resources Defense Council, Inc. to Inter-
vene, dated December 5, 1983, at 4-6. Even if discretic ry
intervention were considered, it is difficult to conceilvs f
how NRI'C could have n 1nterest to protect or a contributa
to make concerning redress or amelioraticon of the impacts of

& site preparatior. activities, when it never saw fit t raise
snbstantive issues related to the subjects in these proceed-
1ngs Or in the Commission's fection 50.12 proceeding. Se
footnoce 2 and accompanying text at 3, supra.
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of Secretary of the Commission, Docket No. 50-537, January 25,
1984. To the extent that Intervenors had any contingent rights
in the CRBRP Licensing Board proceedings by virtue of their LWA
Appeal, al’ such rights were extinguished as of December 15,
1683. As acknowledged in its Brief in Support of Appeal relating
to denial of its Motion to Intervene, Intervenors could then only
claim the status of a "former party". See NPDC Brief in Support
of Appeal, dated February 6, 1984 at 6. The fact that NRDC con-

sidered it necessary to file itr November 23, 1983 Motion to

Intervene, standing alone, is compelling evidence of NRDC's status
as a formcre pavty.

As to the third and final order, it has been shown in Section
II above that Intervenors' attemp’. to 7ain readmission to the pro-
ceedings through the November 23 Motion to Intervene was properly
denied by the Licensing Bcard.

As a consequence of their own actions and the three orders
mentioned above, Intervenors became and remain today "former
parties". Consequently, the Notification did not itself affect
Intervenors' right to participate in the Conference of the parties.
If Intervenors have a grievance, it is with the three orders which

gave them former party status, 7 and as to each of these orders,

6/ 'The Brief of NRDC and Sierra Club, in reliance upon 10 C.F.R.
§2.714a, argues that there is an immediate right of appeal
from this Notification since it wholl' denied them the right
to participate in the LWA Conferencc Brief of Intervenors,
Natural Resources Defense Council, Inc. and the Sierra Club
in Support of Appeal, dated February 6, 1984 [hereinafter
"NRDC/Sierra Brief"] at 2. 10 C.F.R. §2.714a, however, ap-
plies only to orders denying petit:ons for leave to inter-
vene which are wholly denied, and in that case, an immediate
appeal is allowed only on "the question whether the petition
and/ur hearing request should have been granted in whole or
in part". 10 C.F.R. §2.714a (a) and (b). The Notification
did not deny intervention, nor is the appeal of the Notifica-
tion addressed to the guestion of whether the denial was

proper.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE
ATOMIC SAFETY AND LICENSING APPEAL BOARI

In the Matter Of )

UNITED STATES DEPARTMENT OF ERGY )

PROJECT MANAGEMENT CCRPORATION ) Docket Nc 50-537CrE
)

TENNESSEE VALLEY AUTHORITY )

(Clinch River Breeder Reactor Plant)

— N

Service has been effected on this date by

mail as follows:
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Dr. Cadet H. Hand, Jr.
Director

Bodega Marine Laboratory
University of Calecrn;g

West Side Road

Bodega Bay, California 94923

Mr. Gustave A. Linenberg
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Mr. Gary J. Edles

Chairman

Atomic Qdfetv and Licensing Appeal Boarc
Nuclear Regulatory Commission

4350 Ea S"V\t st Highway

Bethesda, Maryland 20814 (by hand)
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DPr. W. Reed Johnson

Atomic Safety and Licensing Appeal
U.S. Nuclear Regulatory Commissior
4350 East-West Highway

Bethesda, Maryland 2

jo L

Mr. d A. Wilber

Atomic Safety and Licensing Appeal Boar

F
U.S5. Nuclear Regulatory Commis
4350 East-West Highway
Bethesda, Maryland 20814 (by

Atomic Safety and Licensing
U.S. Nuclear Regulatory
Washington, D.(C 20555

*Docket & Service Section
Office o he Secretary
Regulatory

€
R ! -5

Esquire
Turk. Esqui
Chan,
A‘".A}.'uu_,,
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Maryland ' 2 copies by

1

liam B. Hubbard, Escul
chael D. Pearigen, Esgqui
ate of Tennessee
fice of the Attorney TCene
James Robertson Parkway
shville, Tennessee 37219

liiam M. Leech, Jr.,
1

Oak Ridge Public Library
Civic Center
Oak Ridge, Tennessee 37830

Herbert S. Sanger; Jr., Esquire
Lewis E. Wallace, Esquire

W. Walter LaRoche, Esquire
James F. Burger, Esquire

Edward J. Vigluiceci, Esquire
Tennessee Valley Authority
Office of the General Cognsrl
400 West Summit Hill
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Lawson McGhee Public Likbrary
500 West Church Street
Knoxville, Tennessee 37902

William R. Lantrip, Esquire
Attorney for the City of Oak Ridge
Post Office Box 1

Oak Ridge, Tennessee 37830

Leon Silverstrom, Esquire

William D. Luck, Esfquire

U.S. Department of Energy

1000 Indepzndence Avenue, S.W.

Room 6B-256

Washington, D.C. 20585 (2 copies by hand)

Commissioner John L. Parish

Tennessee Department of Economic
and Community Developmert

Andrew Jackson Building

Suite 1007

Nashville, Tennessee 37219

Barbara A. Finamore, Lsquire

S. Jacob Scherr, Esquire

Natural Resources Defense Council, Inc.
1725 Eye Street, N.W., Suite 600
washington, D.C. 20006 (by hard)

s I

George dgar
Attorney for Projec anagement Corp.

Newman & Holtzinger, P.C.
1025 Connecticut Avenue, N.W.
Suite 1200

washington, D.C. 20036
Telephone: (202) 862-8459

Dated: February 21, 1984

*/ Denotes service by hand at 1717 "H" Street, N.W., Washington, D.C.




