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GPY NUCLEAR RESPONSE ON TMI-2 CLEANUP ALLEGATIONS

Middletown, PA -- The report by the Nuclear Regulatory Commission's
Office of Investigations relating to allegations that safety requirements
were ignored at Three Mile Island's Unit 2 is "misleading to the public and
lacks any perspective as to what the adequacy of controls for the TMI-2
cleanup is all about," GPU Nuclear Corporation President Robert C. Arnold
safid today.

"We are convinced that the NRC's Office of Investigations report, which
deals principally with procedural issues, fails to identify the extent to
which procedural deviations were related to the changes being instituted in
the organization so that it could better cope with unprecedented problems. :
Further, the report does not make clear that these deviations were, in fact,
of no direct safety consequence,” Arnold said.

"The investigators tock a very narrow approach in their interpretation
of the regulatory requirements. They arrived at judgments and conclusions
which, we believe, are not supportable by the technical facts or reasonable
interpretations of regulatory requirements and guidance,” he said.

"From our own investigation and from analysis of the NRC report, we are
convinced that:

- The physical work has been done safely. There have been no allegations

to the contrary.

- A small fraction of the refurbishment activities or the polar crane

that were carried out under Bechtel administrative procedures

- more -
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did not conform in some respects with the GPUNC administrative
controls. These were controlled adequately to assure safety. Corrective
action to prevent recurrence of such deviations has been taken.
- There was no effort ‘o 'circumvent' quality assurance. Indeed, the
quality assurance program was effective in identifying problems that
did exist and led to corrective action initiated by the company.

- There was an honest effort to proceed in a safe, efficient and timely
fashion with high regard for the need to protect the public health
and safety.

- There was no collusion between the Company and the NRC.

"We believe," Arnold stated, "that none of the public allegations about
lack of safety at TMI-2 or harassment of people who voiced concerns about
safety have any merit. Further, while it is not directly addressed in the NRC
report, there was no 'mystery man' who secretly turned off high pressure
injection pumps the morning of the accident. This issue was raised in the
original allegations.

“The manner in which the report overlooks the very deliberate and effective
procedural improvements that were achieved in conjunction with an extensive
and fundamental restructuring of the organization in 1982 and 1983 detracts
from the merit of the report and unfairly mischaracterizes the Company commit-
ment to a safe and early cleanup,” Arnold said.

“Several of the findings set forth in the report represent differences
in judgment between the investigators and the Company as to what the require-
ments were," Arnold said. "In those instances where the report asserts the
Company did not correct identified shortcomings, the Company's interpretations

of the requirements disagree with the investigators' underlying interpretations.

(more)
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"The TMI-2 cleanup is a totally unprecedented task undertaken by competent
and dedicated i utviduals Qho regard their work with a high sense of
responsibjlity. As the NRC staff reviews this document, we hope they will
provide a more balanced interpretation of the NRC requirements and guidelines.
To fail in that regard is to cause further confusion for the public about
a report which is already misleading.”

Enclosed with this statement is a letter to Arnold from Edwin H.

Stier, an outside investigator who GPU Nuclear asked to investigate the original
allegations last March of safety violations in the TMI-2 cleanup by Lawrence

P. King, Richard D. Parks and Edwin H. Gischel. GStier, who has soent 17

years as a state and federal prosecutor, most recently was Director of the

New Jersey Division of Criminal Justice. He is now in private practice.

Stier's investigation began March 28, 1983. Since then, he and his nine-
member staff have received statements from 80 individuals and reviewed more
than 1,000 documents. He is preparing a full report that will be submitted
to GPU Nuclear and the Nuclear Regulatory Commission.

Arnold said the Company will be describing the refurbishment of the
polar crane at an NRC meeting io be held Tuesday, September 27, in Middletown,
and at a meeting of the Advisory Panel for the Decontamination of Three Mile
Island, Unit 2, to be held Wednesday, September 28, in Harrisburg, and urged
the public to attend.

"I ask all who have a concern about these matters to attend one of

these meetings to hear the facts firsthand," Arnold said.

Lidd



KIRSTEN, FRIEDMAN & CHERIN
A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW

17 ACADEMY STREET

o s e o NEWARK. N. J. 07102
JACK B. RIRSTEN" (201) 823.3800 JOSEPH HARRISON (19301976)
PHILLIP LEWIS PALEY* OF COUNSEL
S & samias September 23, 1983

— MILTON LOWENSTEIN
EOWARD S. LEVY OF COUNSEL

MARGAREY €. ZALESK|
GERARD K. FRECH*
STEVEN PASTERNAK®
JOMN K. ENRIGHT

MEMBER N U & NY. BARS

Mr. Robert C. Arnold, President
GPU Nuclear Corporation

100 Interpace Parkway
Parsippany, New Jersey 07054

Sub ject: Allegations by T™MI-2 Employees

Dear Mr. Arnold:

You have requested my comments on a.report issued by the NRC, Office of
Investigations (0I), entitled "Three Mile island Nuclear Generating Station,
Unit 2 Allegations Regarding Safety Related Modifications, Quality Assurance

Procedures and Use of Polar Crane." The following comments are based upon the

evidence we have gathered in the course of our investigation which included
substantially the same subject matter covered by the OI report.

We have reached a stage in our investigation where I have sufficient
information to respond to your request for comment. Our investigation began
on March 28, 1983 and has continued, full-time, through the present. During
the course of the investigation we will have reviewed in excess of 1,000

documents and have obtained sworn, transcribed, question-and-answer statements

from approximately 80 witnesses., We have now concluded the £nct-gathering
phase of our work and are preparing our final report. In that report, we
intend to cover the full range of issues raised by Lawrence King, Richard
Parks and Edwin Gischel, the TMI-2 employees whose public allegations
precipitated the investigation by the NRC as well as our own. Although we
have not yet completed writing the final report, we have reached conclusions
concerning the validity and implications of the allegations that have been
made. These conclusions have been reached by an analytical process
independent of GPU Nuclear Corporation (GPUN) management.

The NRC investigation described in the OI report is far narrower in scope

than the investigation that we have conducted. 0I focused heavily on one set
of issues relating to compliance with administrative procedures. It is
unclear why they did not address issues, such as whether activities at TMI-2
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have in any way endangered public health or safety. They did not evaluate the
effectiveness of the safety review °, stem, and the extent of management's
concern for the protection of public safety., In my view, it is not possible
to assess the seriousness of procedural errors unless these related safety
issues are analyzed as well.

From the limited scope and depth of the 0l report, very sweeping
conclusions have been drawn by the investigators which were probably not
intended to be as categorical as the language of the report suggests. In his
cover memorandum to NRC Chairman Palladino, Mr. Hayes, Director of the Office
of Investigations, states without qualification "the allegations were not only
substantiated, but we found them to be illustrative rather than exhaustive."
Presumably this statement intended to cover only a narrow category of
allegations,

It i+ clear from our investigation (and should have been evident to 0I)
that many of the allegations made by Parks, King and Gischel are contradicted
by the overwhelming weight of the evidence. For example, all three allege
that T™I~-2 management intentionally withheld information from the Site
Operations Department abou:t the polar crane load test Safety Evaluation Report
(SER) to minimize the time available for them to review and criticize the
SER. The testimony and documentation clearly demonstrate that Site Operations
had received the necessary information and had the opportunity to comment
sufficiently in advance of their review of the final revision of the SER.
Parks suggests that a critical document had not been reviewed or approved by
Site Operations or the NRC. In fact the document had been reviewed and
approved by both and bears the signatures of Site Operations and NRC
personnel. Numerous other examples have been found where witnesses who
allegedly possessed evidence supporting the allegations have contradicted them.

The obvious danger in overgeneralizing about the validity of the
allegations is the confusion it engenders. As important as administrative
procedural compliance may be, it would be unfortunate if sne were to infer
solely from the verification of an allegation of procedural noncompliance,
that a related safety allegation might alzo be true. We have found that the
allegations must be very carefully sorted and separately investigated and
analyzed to account for the half-truths and distortions inhereat in many of
them.

Even within the narrow framework of procedural compliance, the OI report
provides no means of assessing the significance of its findings. A procedural
violation may be serious or inconsequential depending upon its cause and its
public health and safety consequences. In measuring the significance of a

KIRSTEN, FRIEDMAN & CHERIN
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procedural violation some reasonable criteria must be applied beyond word for
vord compliance. For example, the OI report does not apply the following
criteria:

- Has the physicai safety of the general public or site personnel
been jeopardized to any degree?

- Has the work activity been subjected to the scrutiny of the safety
review groups which coastitute the checks and balances system
designed by GPUN management to identify and correct potential
safety problems?

o= Has the GPUN Quality Assurance Department (QA) identified and
resolved procedural deficiencies in the ordinary course of its work?

Additionally, during the time period covered in the OI report, TMI-2 was
undergoing a fundamental restructuring of its management. The objectives and
the effectiveness of that reorganization must be examined in depth and
understood in order to judge whether procedural noncompliance was endemic to
TMI-2 or tramsitory. The OI report makes only passing reference to the fact
that the reorganization has been taking place. It does not analyze the
actions taken by the Director of TMI-2 to resolve the very problems that the
report describes,

Without discussing each issue considered in the Ol report, T will offer
some comments based upon the above criteria. Our investigatioa has found no
evidence that any work performed on the polar crane created a safety hazard
for the public or for site personnel. None of the information contained in
the OI report or in any other source leads to a contrary conclusion. As our
investigation report will describe, the engineering judgments made in the
course of refurbishing the polar crane, and, in connection with other
activities which were the subject of allegations, met reasonable standards and
vere based upon appropriate consideration for public health and safety. For
example, it was alleged that, in addition to procedural violations relating to
the proposed load testing of the polar crane, calculations were not performed
to determine the consequences of dropping the test load. We have confirmed
that, in fact, such calculations had been done. Similarly, we have
investigated many other safety allegations that have been found to be without
merit.

The OI report fails to consider the extent to which alleged procedurally

deficient activities were nevertheless subjected to the GPUN safety review
system. This deficiency may leave an uninformed reader with the mistaken

KIRSTEN, FRIEDMAN & CHERIN
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impression that a procedure may have been intentionally violated to circumvent
the safety review system., One example is the Ol report's discussion of the
polar crane No Load Test. The OI report concludes that the test violated site
test proceduri:s because it was not reviewed by the Test Working Group (IWG).
Seven other sy cific violations of the test procedures are set forth in the
report, includiag such findings as "failure to include the RBPC (Reactor
Building Polar Crane) No Load Test in the Master Test Index."

What the OI report neglects to mention is that prior to the No Load Test
being conducted, it was categorized as "lmportant to Safety" thereby
subjecting it to the highest level of safety review. The teat procedure was
reviewed by the Plant Operations Review Committee, QA, NRC and the Site
Operations Department, where it was approved by King. The performance of the
test was witnessed by representatives of Quality Control. The chairman of TWG
was satisfied with the test plan prior to its performance, and reviewed the
test results, determining that they were satisfactory, Finally,
notwithstanding its prior approval of the test, QA subsequently issued a
quality deficiency report aoting "the administrative program coantrols for
testing were not followed." However, QA went on to find, "the test results
were technically adequate." Unless the reader of the OI report has all of the
information concerning the performance of the No Load Test including the
details of the review process to which it was subjected, the procedural
violation may take on exaggerated proportions.

In addition to procedural violations that had been identified,
investigated and resolved by QA, OI investigators assert several other
violations based upon their interpretation of GPUN procedures. Varying
interpretations of procedures are understandable. Site administrative
procedures are highly complex and often ambiguious. Their construction must
be tempered with logic and recognition of their intended function. Procedural
uncertainties should not be resolved simply on a literal interpretation of the
procedures themselves, The OI report does not identify such ambiguities nor
does it fully e:splain the reasoning process which led to the GPUN
interpretation vaich the report criticizes,

An illustration of this problem is the discussion in the 0I report of the
use of the GPUN maintenance procedure to authorize the refurbishment of the
polar crane. The conclusion of the OI report is that it "was the incorrect
procedure to use. . ." This conclusion is significant. It calls into
question the procedural validity of all of the refurbishment work on the polar
crane.

KIRSTEN, FRIEDMAN & CHERIN
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Our investigation has carefully traced the process by which the
refurbishmeat work wrs initiated. By reviewing the maintenance procedure with
the individual who wrote its relevant provisions, we have determined the basis
for its use for the refurbishment of the polar crane. He identified specific
language in the procedure which authorizes its use for such purposes,

However, even if the OI investigators are ultimately correct in their
interpretation of the maiatenance procedure, the absence of a clear
articulation of GPUN's rationale suggests that the procedure might have been
used in bad faith. In fact, there was a reasonable, logical basis for the
procedural approach taken by GPUN, but the reader of the 0I report has no way
of knowing that.

It is highly significant that the procedural deficiencies that constitute
the primary subject matter of the OI report occurred at a time when TMI-2 was
undergoing a major reorganization. Its objectives included the establishment
of uniform, practical procedures aid measures to assure procedural
compliance. Shortly after the reorg«nization became effective, a new
procedural system was initiated. Training has taken place and the effort is

ongoing.

When the issue of procedural compliance was raised internally, the new
TMI-2 Director took immediate action to fnvestigate the matter and assure that
future activities complied strictly with site procedures. Through his effort,
uncertainty about the applicability of Bechtel administrative procedures to
recovery work has been resolved.

To evaluate the response of TMI-2 management to procedural deficiencies,
it is necessary to understand that completion of the reorganization has taken
wany months. Reorganization has progressed slowly, with apparent
inconsistencies between the organizational structure and Technical
Specifications., The OI report comments upon this. However, it does not
consider that new Technical Specifications intended to complete the
reorganization process have been awaiting NRC approval for 10 months.

In analyzing the issue of misclassification of activities, the OI report
makes no reference to the Quality Classification List (QCL). The QCL should
identify the proper safety classification for all plant systems. It was
correctly alleged by King that misclassification of activities had resulted in
large measure from an outdated QCL. Neither this nor any other underlying
cause for misclassification was explored by the OI report., The impression
created is that the safety classification system was intentionally
circumvented.

KIRSTEN, FRIEDMAN & CHERIN
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On the basis cf numerous interviews, we have identified fundamental
differences in engineering judgment which have existed for some time in
different parts of the TMI-2 organization. Certain groups tend to rely
totally on the literal contents of the QCL. 1If a system is listed as
"Important to Safety," any related activity is so classified despite the
absence of any safety implications. Other groups in determining safety
classification emphasize the safety implications of the activity to be
performed. These differences in approach have caused disagreements in
determining safety classifications. what may appear on the surface to be an
intentional misclassification may, in fact, be legitimate difference of
opinion by responsible engineers.

The T™MI-2 Director has attemtped to solve this problem by updating the
QCL so that obsolete systems are reclassified "Not Important to Safety" and
new recovery systems are properly classified accordiug to their current
functions. The OI report makes no assessment of the potential impact of this
effort on the safety classification process.

Therefore, the conclusions reached in the OI report concerning the
response of management to procedural deficiencies are based upor avents which
occurred during the most difficult period of the reorganization. The report
fails to take into account either the objectives or accomplishments of the new
T™I1-2 management. '

A further finding of the Ol report deserves some comment since it
suggests an improper relationship exists between GPUN and NRC representatives
at the site. The OI report, however, does not consider the stated objectives
of the NRC in establishing a unique regulatory relationship with ™I-2 after
the accident. Our investigation has found that practices exist whereby NRC
personnel attend GPUN meetings, GPUN transmits draft documents to the NRC for
information purposes and the NRC staff informally communicates its concerns to
GPUN. However, this communication is apparently based upon an expressed NRC
policy to "oversee day-to-day licensee activities."

The OI report states that the investigation of allegations of harassment
and intimidation of T™I-2 employees and the so-called "mystery man" remain
opeac and will be the subject of future reports. Our investigation has been
concluded in those areas and will be documented in our final report,

In previous communications to you we have indicated that the sworn
statements of witnesses identified by Parks have refuted his ‘“mystery man"
allegations. Additionally, a recent Babcock and Wilcox analysis of system
responses indicates that there could have been no "mystery man" at the time of
the accident as suggested in the Parks affidavit.

KIRSTEN, FRIEDMAN & CHERIN
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Our investigation of the harassment and intimidation allegations was
extensive. However, it did not encompass allegations that Parks had been
subjected to harassment by Bechtel which was tue subject matter of litigation
between Parks and Bechtel. With respect to King, Gischel and Joyce Wenger,
King's secretary, we have determined that none of them had been subjected to
harassment as they alleged.

King's employment was terminated based on a conflict of interest., While
employed as the Site Operations Director, he was an owner of and operated &
consulting firm which recruited GPUN employees. Our investigation traced the
origin of the information which led to King's termiuation as well as the
internal GPUN investigation of that information. The judgment to terminate
King's emplcyment was based upon factors independent of any safety or
management concerns raised by him.

Gischel claimed that as a result of expressing concerns about the testing
of the polar crane, GPUN pressured him to take a neuro-psychological
examination. Our investigation has determined that the decision to urge
Gischel to take the examination was made independent of and without the
knowledge of GPUN management by a psychological counselling service under
contract to GPUN from which Gischel voluntarily sought help. Approximately a
month after Gischel had expressed his concerns about testing the polar crane
to management, a psychologist from that service requested CPUN to assist it in
convincing Gischel to be examined. The psychologist felt that the test was
necessary to diagnose fully the after-effects of a stroke which Gischel had
suffered. Failure to take the test would leave a serious question about
Gischel's ability to perform in his employment. There was no connection
between efforts to convince him to be examined and his expressed views on the
testing of the polar crane.

Joyce Wenger's allegations of fabricated evidence to justify her
termination have been thoroughly examined and found to be without basis. All
of the individuals involved in the incidents which led to her termination have
been interviewed and refute her claims,

Unfortunately, the allegations which have been made, and the work being
per formed at TMI-2, are so complex and highly technical that it is difficult
to summarize them in a way which is not over-generalized. The OI report seems
to suffer from a quite natural desire on the part of the investigators to cut
through a great deal of detail and reach the heart of the matter. In
attempting to do so, however, balance and perspective have been jeopardized.

Sincerely,

Edwin H, Stier

EHS:lhw
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