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UNITED STATES OF AMERICA .
NUCLEAR REGULATORY COMMISSTON : 1027

Before the Atomic Safety and Licensing Board

In the Matter of

Docket No. 50-322-0L-3
(Emergency Planning)

LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station,
Jnit 1)
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Suffolk County Objections to Memorandum
and Order Ruling on Intervenors' Proposed
Modified Emergency Planning Contentions

On February 3, 1984, the Board issued a Memorandum and Order
Ruling on Intervenors' Proposed Emergency Planning Contentions
Modified to Reflect Revision 3 of the LILCO Plan (hereinafter,
"Order"). Pursuant tc 10 CFR § 2 /5i1a(d), Suffolk County hereby
objects to several of the rulings contained in the Order.
Specifically, the County objects to the Board's denial of
admission of certain proposed modifications to Contentions 1..E,
24.P, 61.C.2, 71.A and 71.C (see Order at 7-8, 8-9, 10, and 11).

;- General Discussion

A. The Board's Desire for a New Pleading Addressing New

Rather than Modified Contentions.

The Board denied admission to certain prcoposed
modifications to the above-referenced contentions based on its
finding that they fail to exhibit a clear nexus to the previcusly
admitted contentions which they purport to modify. The Board
concluded, based on that finding, that the proposed modifications
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constituted "new" contentions rather than "modifications" to
existing contentions. Apparently construing Suffolk County's
Memorandum Accompanying F:oposed Modi!fied Emergency Planning
Contentions dated January 12, 1983 (hereinafter, "Memorandum"),
as requesting admission only of "modified" as opposed to "new"
contentions, the Board thus denied admission as "modified"
contentions of those i1t deemed to be "new." However, the Board
invited Intervenors to petition the Board to admit them as
"late-filed" contentions pursuant to 10 CFR § 2.714(a)(1l).
Suffolk County submits that the Board erred in determining
that the referenced modifications, denied admission, lacked a
nexus to the previously admitted contentions. The relationship of
each of the modifications denied admission to admitted conten-
tions is discussed in Part II below. Nonetheless, even if the
prbposed modifications are denoted as "new" rather than
"modified" contentions, the County submits that the label has no
effect on their admissibility because the 10 CFR Section
2.714(a) (1) standards for admission of the proposed modifications
have been satisfied. 1If, in order to permit litigation of the
proposed modifications this Board needs before it a document
entitled Petition for Admission of Late Filed Contentions, this

1/

pleading should be so considered.=

l/The County believes that the filing of such an additional
pleading is an unnecessary and duplicative exercise which
elevates form over substance. The Memorandum contained a clear
and particularized explanation of the justification for the
filing of each proposed modification; the LILCO Objections raised
the "late filed" contention issue and argued that the relevant
standards had not been met; and, the Suffolk County Resporse to
(footnote continued)
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Plan (as stated in the proposed modification). The issue
presented in the original contention and irn the modified
contention is identical, with the modificaticn being made to
put parties on notice even mcre clearly than before regarding
what was at 1issue. 3/

Moreover, as noted in the County's Response, the proposed
modification was necessitated by LILCO's own Plan revisions =--
specifically, the new inciusion in the Plan of a purported
"agreement" with the ARC. See County Response at 32-33. That
purported "agreement" however, suffers from the same defect
that was alleged in the original Contention 24.P -- that 1is,
it does not state that the ARC will provide the many services,
including medical and counselling services, as specified at
pages 2.2-1, 2.2-2, 3.6-7 and 4.2-1 of the LILCU Plan. The
new words which constitute the proposed modification merely
state, with clarity, the specific def.ciencies in LILCO's
purported "agreement" which result in the conclusion, as
stated in the original contention, that in the absence of an
agreeent which addresses the requirements which LILCO assumes
will be met by the ARC, the proposed protective action of

evacuation cannot and will not be implemented. Again, the

é/of course, the fact that the proposed modification is limited
to the American Red Cross rather than also applying to the
Salvation Army and volunteer groups, is a limitation of the scope
the contention necessitated by LILCO's Plan revisions and
reflected in the deletions in the modified contentions which were
accepted by the Board.
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The Board is correct in observing that Subpart 71.C 1is a
"new subcontention.” See Order at ll. In the County's view it
does constitute a proper "modification" to Contention 71, since
it decls with a particular new provision of the LILCO Plan
concerning evacuation of children who live in the EI'Z but attend
schools outside the EPZ, and theretore 1s an appropriate new
subpart to the contention dealing with school evacuations.
However, if the Board prefers to label the prpposed subpart as a
"new cuntention"” rather than a "modification" to an existing
admitted contention, it makes no difference since the standards
for admission of late-filed contentions have plainly been met.
See Part I above.

Although the basis for this new subpart to Contention 71 has
been set forth by the County in the Memorandum at 13 and the
County's Response at 59-60 and 61-62, we will state it again

here. Specifically, in Revision 3, LILCO for the first time

included in its Plarn (at Apgpendix A, page 1I-20) the following
provisiorn (which is quoted in the proposed subpart 71.C):

{Tlhose schools outside the EPZ which

have students living in the EPZ will

retain those students at the school when

the school day encds, if an’ protective

actions are recommended for the general

public in any area of the EPZ.
Prior to Revision 3, the LILCO Plan nad no provisions for
protective actions for children who live in the EPZ but attend
schocls outside the EPZ, other than its blanket assumption, which

applied to all schools except those in the Shorehar-Wading River

District, that under all circumstances and regardless of what
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