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OF MEMORANDUM AND ORDER
(QUALITY ASSURANCE FOR DESIGN)

I. INTRODUCTION

In its Memorandum and Order (Quality Assurance for Design)
( "Memorandum and Order") issued on December 28, 1983, the Board
addressed the intervenor's allegations relating to pipe supports.
The Board expressed the view that certain of those allegations
required further expianation on the record before the Boaril could
determine the issues in contest. Accordingly, the Board asked
Applicants to propose a plan that would provide the Board with
the information necessary to satisfy its concerns on the open
items. Applicants will provide the Board with such a plan on the
schedule set forth in the Memorandum and Order (viz., by January

27, 1984).



The Board also authorized the parties to file motions for
reconsideration of the Memorandum and Order by January 17, 1984.
In accordance wit) that authorization, Applicants hereby move the
Board to reconsicler certain aspects of its Memorandum and Order.
In framing the issues on which reconsideration is sought,
Applicants have carefully avoided raising matters that involve
differences in interpretation of the evidence or differences in
weighing the credibility of witnesses or the evidence on a given
issue. We propcse to address those matters in our forthcoming
plan for satisfying the Board's concerns. Rather, we have
endeavored in the instant motion to raise to the Board only those
selected important issues which we bzlieve warrant recon-
sideration on the basis of the existing record. 1In short, we
have been mindful of our obligation not to overburden uiie BRoard
with mere rearguments of the same position, and have confined our
motion to those issues that are truly appropriate for
reconsideration.

In sum, Applicants first move the Board to reconsider its
conclusions that Applicants' pipe support design process does not
satisfy 10 C.F.R. Part 50, Appendix B. We request that the Board

revise its Memorandum and Order to state that the evidentiary

record is presently not adequate to determine whether Applicants'
pipe support design process satisfies Appendix B (a view which

Applicants share) and that further evidence will be required.



Applicants also move the Board to reconsider its interpreta-ion

of 10 C.F.R. § 50.55(e) and particular findings regarding alleged
definient support designs.

We agree with the Board's conclusion that "construction and
design deficiencies must De identitied, reduced to writing, and
corrected with reasonable promptness" (Memorandum and Order at
7). Further, we acknowledge that the present record does not
fully demonstrate the existence of a system at Comanche Peak that
accomplishes that objective. However, this is not because suck a
system does not exist, for there is (and has been) such a system
in place at Comanche Peak. Rather, it is a consequence of
focussing in the hearings only on the latter stages of the design
process, rather than the entire process, including the earlier
stages on which the Board focussed in its Memorandum and Order.l

As described below, the pipe support design process for
Comnanche Peak does include measures to assure, from the initial
stages of the process, the prompt identification and correction
of design deficiencies, in accordance with 10 C.F.R. Part S0,
Appendix B. Accordingly, Applicants move the Board to reconsider
the conclusion in its Memorandum and Order that the pipe support
design process for Comanche Peak does not provide for the prompt
identification and correction of design errors, znd also to

reconsider the determinations in the Memorandum and Order chat

1 We believe that the Board has effectively precluded this
mismatch between issues and evidence from happening in the
future by imposing the requirement that all parties file
"expected findings of fact" prior to each hearing session.
Memorandum and Order (Scheduling Matters) December 28, 1983,
at 2-3.



are premised on this conclusion. Of course, we are not asking

the Board to make affirmative findings on the adequacy of that
process. We recognize that additional evidence is necessary
before that can occur. We merely ask the Board to reconsider its
conclusion that Applicants' pipe support design process does not
satisfy Appendix B, and to find instead that the recor’ is
insufficient to allow the Board to conclude one way or the other.

Finally, Applicants also move the Board to reconsider
certain of its findings of fact regarding design questions. 1In
this regard, we invite the Board's attention to certain evidence
of record that we believe provides ample basis for

reconsideration and modification of these Board findings.

II. APPLICANTS' MOTION FOR RECONSIDERATION

Applicants address below each finding of fact or conclusion
of law set forth in the Board's Memorandum and Order as to which
we seek reconsideration. Applicants also seek reconsideration of
certain conclusions drawn by the Board which are premised on
those specific factual or legal findings as to which we are

seeking reconsideration.



A. The Board Should Reconsider Certain of its
Conclusions Regarding 10 C.F.R. Part 50,
Appendix B an 10 C.F.R. § 50.55(e)

1. Applicants' Position Regarding
Applicability of Appendix B to Design

The Board commences its analysis of pipe support design
issues by interpreting Applicants' position as being that 10
C.F.R. Part 50, Appendix B does not apply to design. The Board
quotes a portion of Applicants' Proposed Findings as support for
that interpretation of Applicants' position (Memorandum and Order
at 2). However, Applicants submit that an examination of the
quoted portion of Applicants' Proposed Findings demonstrates that
Applicants were addressing there oniy the narrow view that

Appendix B does not require documentation on Nonconformance

Reports ("NCRs") of pipe support design deficiencies (as opposed

to some other process for handling design deficiencies). It was
not Applicants' position that Appendix B per se does not apply to
the design process from its earliest stages.

The Board should note that the very section of Applicants'
Proposed Findings from which the Board extracted the quoted
portion is titled, "Documentation of Nonconformances," and that
the first portion of the quoted sentence clearly states that the
allegation being addressed is whether NCRs should be written
against inadequate support designs (Applicants' Findings at 27).
Further, the portion of the transcript cited by Applicants in
their findings (Tr. 6707-10) indicates that the discussioi was

focussed solely on the issue of whether NCRs need be written



against design deficiencies (see Tr. 6707 at lines 2-9).2 1In
sum, Applicants have never contended that Appendix B does not
impose requirements governing design activities. Indeed, we
fully agree wi;h the Board's interpretation of Appendix B in this
regard. As discussed more fully below (ggg Section II.B.),
Applicants have always had in place a guality assurance program
for design in accordance with the requirements of 10 C.F.R. Part
50, Appendix B. Accordingly, we move the Board to reconsider its
characterization of Applicants' position regarding the
applicability of 10 C.F.R. Part 50, Appendix B to design

(Memorandum and Crder at 2).

a2 Corrective Action Regarding Design Deficiencies

Applicants also generally agree with the Board's descrintion
(Memorandum and Order at 2-4) of quality assurance requirements
imposed by Appendix B on design activities. However, we disagree
with one aspect of the Board's analysis in this area and,

accordingly, move the Bouard to reconsider its position on this

matter. Specifically, the Board stated that Criterion XVI of
Apperdix B ("Corrective Action") requires that "NCRs" be prepared
for design deficiencies (Memorandum and Order at 20, 22-24).

Although Applicants agree that Criterion XVI applies to design

2 A close examination of the other parties' proposed findings
cited by the Board (Memorandum and Order at 2, n. 2) will

also reveal that the question raised and litigated in this
regard concerned documentation of design deficiencies on

NCRs, and not the general applicability of Appendix B to
design.



activities, we submit that corrective action with respect to
design deficiencies may be achieved through the use of
documentation other than NCRs.

Under Applican“s' quality assurance program, NCRs are em-
ployed primarily3 to document construction/hardware deficiencies,
in accordance with 10 C.7.R. Part 50, Appendix B C-iterion XV,
“Nonconforming Materials, Parts and Components." As has already
been fully litigated in this proceeding, NCRs are not the only
acceptable method of documentation in the quality assurance pro-
gram (e.g., Tr. 8971-73). Further, Applicants use the NCR mecha-
nism to satisfy the corrective action requirements of Criterion
XVI applicable to nonconforming conditions addressed by Criterion
XV (FSAR §17.1, p. 17.1-39). 1In contrast, corrective action
measures for design that satisfy Criterion XVI employ mechanisms
other than NCRs. As fully described in the attached Summary of
Qu~lity Assurance Programs for Design of Pipe Supports,4
deficiencies or errors in design and design changes are detected
principally through design verification at all stages of the

design process, independent identification of deficiencies by

3 Applicants do not prohibit the use of NCRs to document design
deficiencies. However, the NCR is not designed or intended
to he used for that purpose and Applicants do not rely upon
it to sat.sfy Criterion XVI with respect to design
deficiencies. (See Applicants' Exhibit 60.)

4 Again, we recognize that this Summary is not evidence in its
present formac. The information presented therein will be
offered as evidence during the further hearings on these
issues. 1In any event, it is a fair description of the
process, and is filed here to provide the Board sufficient
basis to determine that additional evidence is necessary
before the Board can conclude whether Apnlicants' program
complies with Appendix B.



personneli using design documents, and audits, in accordance with
ANSI N45.2.11, Section 9.5 Corrective action with respect to
these errors or deficiencies fully satisfies both Criterion XVI
and ANSI N45.2.11, without the use of NCRs.

In sum, we move the Board to reconsider its conclusion that
NCRs (as opposed to some other mechanism) must be employed to
satisfy the requirements of Criterion XVI applicable to design
activities. Specifically, we ask the Board to reverse its
"rejection” of Applicants' position regarding use of NCRs in the
design process (Memorandum and Order at 20, n.46 and accompanying
text6), and its related finding that NCRs should have been used
with respect to the instability question (Memorandum and Order at

22-24).7

5 ANSI N45.2.11, "Quality Assurance Requirements for the Design
of Nuclear Power Plants" (Draft 2, Rev. 2, May 1973)
(Applicants' Exhibit 148). Applicants are committed to this
version of ANSI N45.2.11, and not the 1974 version cited by
the Board (Memorandum and Order at 5, n.6 and 6, n.8). (See
FSAR §1A(B), pp. 26-26a.) g

6 We also ask the Board to amend its characterization of
Applicants' testimony regarding the use of NCRs as addressing
"design deficiencies" (Memorandum and Order at 20, n.46: 21,
n.49). The cited portion of Applicants' testimony (Tr.
5185-86, 5187) concerns the timing of QC inspections and use
of NCRs (which, as noted above, are concerned primarily with
hardware deficiencies) in the iterative design process given
the likelihood of further design changes throughout that
process. This same question was also addressed by Mr. Taylor
at Tr. 6707-11. We suggest *he Board simply delete this
finding and accompanying note.

7 We address below additional facts that should be considered
with respect to the Board's analysis of potentially unstable
supports, which further demoustrate the appropriateness of
the manner in which this design question is addressed by
Applicants' program.



3. 10 C.F.R. §50.55(e)

Applicants also move the Board to reconsider its conclusion
that operation of the 10 C.F.R. §50.55(e) reporting requirements
is relevant to the timing of any activity performed pursuant to
Appendix B. 1In particular, we ask the Board to reconsider its
conclusion that the "need for prompt identification of
deficiencies [pursuant to Appendix B, Criterion XVI] is
consistent with 10 C.F.R. §50.55(e)(1)," and the finding that
fulfillment of those reporting provisions "requires" that the
"ongoing quality assurance program for design . . . have the
capacity to track and resolve significant deficiencies on an
ongoing basis." (Memorandum and Order at 5.) We £fully agree
with the need for an ongoing quality assurance program. However,
Section 50.55(e) does not impose any requirements concerning the
timing of activities conducted under Appendix B. That regulation
establishes no criteria regarding the timing of activities except
those mandated by 10 C.F.R. §50.55(e)(2), which concerns the
timing of reporting significant deficiencies to the NRC after
their discovery. Accordingly, we ask the Board to reconsider and
revise its interpretation of 10 C.F.R. §50.55(e) to indicate that
il does not consider that provision to impose requirements
concerning the timing of activities performed pursuant to

Appendix 8.8

8 As already noted, the versior of ANSI N45.2.11 which is
referenced by the Board is inapplicable to Comanche Peak.
Applicants are committed to ANSI N45.2.11 (Draft 2, Rev. 2,
May 1973) (Applicants' Exhibit 148) which dces not contain a
definition of "final design" as does the 1974 version

( footnote continued)
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B. The Board Should Reconsider Its
Conclusion That Applicants Have
Not Established A Quality Assurance
Progcam For Design of Pipe Supports

Applicante submit that the Board has incorrectly concluded
that Applicants "wait until the end of its design process to
attempt to locate and correct desigun errors" (Memorandum and

Order at 20-21).9 As discussed above, we recognize that the

( footnote continued from previous page)
(Memorandum and Order at 5, n.6), but does contain the same
passage concerning audits quoted by the Board (Memorandum and
Order at 6, n.8). We do not believe this point materially
affects the conclusions reached by the Board, but we bring
tris to the Board's attention in the interest of accuracy.

9 We also ask the Board to reconsider its characterization of
the testimony of Mr. Vivirito regarding experience with
piping system response at fossil plants in severe seismic
events (Memorandum and Order at 15, n.37). The Board's
conclusion that Mr. Vivirito considers NRC seismic
requirements to be unimportant is unfounded and is unfair to
Mr. Vivirito. We ask the Board to delete this discussica
from its Memorandum and Order (see Memorandum and Order
(Motion for Clarification on Thermal Stress in Pipe Supports)
August 19, 1983, wherein the Board deleted its comments on
another of Applicants' expert witness in a prior decision).
We specifically ask the Board to reexamine the discussion 1in
which Mr. Vivirito presented this information. (Tr. 7061-
66.) The record reflects that Mr. Vivirito at no point
suggested that anything but full compliance with NRC seismic
requirements should be expected at nuclear facilities. His
testimony was intended simply to provide the Board with some
background as to the experience at other facilities not
designed to the comprehensive criteria employed in the design
of nuclear facilities. 1In fact, in overruling an objection
by the intervenor to this testimony, the soard Chairman
stated that "I cannot rule that experiential testimony about
other sites is entirely irrelevant" (Tr. 7064). Also,
Applicants' counsel expressly stated that Mr. Vivirito's
testimony on this subjecc was intended only to provide the
Board with "background, not directly relevant to the
regulatory decisions that have to be made based on the
requlatory criteria of this agency" (Tr. 7066). Thus, the
Board has taken this testimony wholly out of the context in
which it was presented. As for Mr. Vivirito's use of the
term “flecks," he borrowed that term from the Board Chairman

( footnote continued)



Board's conclusion is the consequence of a disparity in the
framing of the issues and the evidence of record, a disparity
Applicants intend to rectify. Given the Board's interpretation
of the issue, we believe.that it was justified in concluding that
the present record does not demonstrate the existence of a
quality assurance program for design of pipe supports that
promptly identifies and corrects deficiencies. Applicants
believed that the issues in contest were much narrower (e.g., use
of NCRs for design, adequacy of final vendor certification
process) than the broad question of the quality assurance program
for design of pipe supporis which the Board considers in its
Memorandum and Order. Thus, it is not surprising that there is
an evidentiary gap regarding the broader question addressed by
the Bcard. :

Accordingly, and for the reasons set forth below, Applicants
move the Board (1) to reconsider its finding that Applicants'
quality assurance program for the design of pipe supports waits
until the end of the design proccss to locate and correct design
deficiencies (Memorandum and Order at 20-21), and (2) to revise
its Memorandum and Order to indicate its intent to await the
filing of further evidence before ruling on the sufficiency of

the pipe support design process in complying with 10 C.F.R. Part

50, Appendix B.

(footnote continued from previous page)
himself, who used it at the previous day's hearing session
(Tr. 6698, 7061, lines 16-17). Accordingly, we ask the Board
to delete this fcotnote as being unwarranted.
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To demonstrate to the Board the scope of Applicants' quality
assurance program for the design of pipe supports, we have pre-
pared a Summary of that program, which is attached hereto as
Attachment A. This summary describes Applicants' commitment to
quality assur- ~e for design activites and in particular the
design QA program for pipe supports, from the initial stages of
the design process, focussing on the design and design change
control processes and the corrective action measures established
for design. As is 2vident from this Summary, this program is
significantly more extensive than the program perceived to exist
by the Board. In particular, the Board should note that design
control and verification measures ire established by each support

design organization from the inception of the design process.

(See Summary at 13-18.) 1In addition, similar measures (commen-
surate with those applicable to initial designs) are established

for design changes as they occur througiiout the design process

(see Summary at 14-18). The Board should take particular note
that design deficiencies documented by Component Modification
Cards ("CMCs") are trended, contrary to the Board's assumption
(Memorandum and Order at 23 n. 59), and examples of such trending
are already in the record (CASE Exhibits 48, 49A and 50).

With respect to the Board's concern that measures exi:t to
allow the identification of design deficiencies by persons not
directly involved in the design process or not otherwise
responsible for deaigﬁs, the Board should note that there are

measures available for reporting design deficiencies,
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mea-ures in which such persons are indoctrinated when first
employed at Comanche Peak (see Summary at 11-12). Finally, the
Board should also note that each pipe support design organization
tracks, as a matter of practice, identified poteatial design
deficiencies which could have a generic impact for that
organization's designs, and routinely communicates with the other
design organizations the results of their review of those
potential deficiencies (see Summary at 19).

In sum, there exist extensive procedures and practices
regarding design control and corrective action which have not
been addressed in this proceeding but which would have
significantly altered the Board's conclusions had it been aware
of them. Accordingly, we have identified several portions of the
Board's Memorandum and Order which warrant reconsideration (but
only to the extent of retracting its finding that certain design
QA measures do not exist, there hbeing no reliable record evidence
whether they erist or not).

The specific findings and conclusions which we ask the Board
to reconsider in view of the above information are set forth
below (on pages 14 and 15). Again, we do not ask the Board to
rule on the merits. We only ask the Board to find that the
absence of affirmative record evidence in these circumstances
does not support the conclusion that the design control process
is inadequate, and that it is thus premature to rule on the
issue. The description in the record (and adopted in the

Memorandum and Order at 17-20) of the iterative design process
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was intended to demonstrate the interface between piping and pipe
support design organizations and to illustrate the need for,
timing and scope of the final vendor certification process for
piping and supports.l0 That description was not inteaded to
describe all design control and corrective action measures for
support design activities or to demonstrate compliance of the
entire pipe support design process with "regulatory
requirements.” As discussed above, had that been the intended
purpose, the description of the iterative process would have been
much more extensive and detailed. The attached Summary describes
a quality assurance program for pipe supports which h:iés been
established at Comanche Peak since the earliest stages of the
project and which is structured to identify design deficiencies
from the initial stages of design. It should provide the Board
with sufficient doubt‘as to the accuracy of its ruling to cause
the Board to grant the relief sought by Applicants here (g;g;, a
ruling that it is premature to address the issue on the merits).
(1) We ask the Board to reconsider its conclusion that a
quality assurance program for design that promptly
corrects design deficiencies has not been shown to
exist (Memorandum and Order at 1.
(2) We ask the Board to reconsider its conclusion that
Applicants believe they are permitted an irdefinite
period of time to catch errors committed early in the

design process (Memorandum and Order at 6). [The
portion of Applicants' findings quoted by the Board

10 The Board should also reconsider its finding that the final
vendor certification process occurs at Step 2 in the
description of the iterative design process (Memorandum and
Order at 19, n.43). The process, in fact, occurs in steps 7
through 9 (see step 7 regarding stamping of vendor
certification).



(3)

(4)

(5)

(6)

(7)

(8)

- 3% -

addresses the level of assurance that exists that
undetected design deficiencies which occur in the early
stages of the design process will be identified and
corrected in later phases of the process. Applicants
did not contend that measures to identify and correct
deficiencies at the initial stages of the process
either are not required or are not in place. Thus,
there also is no conflict to “"compare" between
Applicants' position and the ANSI provision for audits
cited by the Board (Memorandum and Order at 6, n.8).)

We ask the Board to reconsider its characterization of
Applicants' position as being that "the promptness
requirement of the regulations applies to construction
deficiencies and not to design deficiencies"
(Memorandum and Order at 7).

We ask the Board to reconsider the statement that
"Applicants would have us accept its iterative design
process in fulfillment of regulatory requirements

. ." (Memorandum and Order at 20).

We ask the Board to reconsider its conclusions that
Applicants "wait until the end of [their] design
process to attempt to locate and correct design errors"”
and that Applicants do not have quality assurance as
part of the iterative process (Memorandum and Order at
20-21, 21, n.49). We also ask the Board to reconsider
its characterization of Applicants' position regarding
satisfaction of I&E Bulletin No. 79-14 as being
intended to add:ress the appropriateness of Applicants'
design quality assurance program (Memorandum and Order
at 21, n.48). [Applicants fully agree with the Board's
description of the purpcse of that program, and, in
fact, referenced the 79-14 program to demonstrate only
that the as-built activities contained in the iterative
design process satisfy the requirements of that
program. ]

We sk the Board to reconsider its conclusion that

Applicants "had no quality assurance process for

gromgtlx identifying, tracking and resolving" potential
esign problems (Memorandum and Order at 22).

We ask the Board to reconsider its conclusion that

Applicants do not have a program to trend deficiencies
in CMCs (Memorandum and Order at 23, n.59).

We ask the Board to reconsider its conclusions that
there "was no process by which [Messrs. Walsh and
Doyle's] concerns could be evaluated and resolved in a
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thought ful and appropriate manner," and that Applicants
were "procedurally deaf to their concerns" (Memorandum
and Order at 24 (emphasis added)).

(9) We ask the Board to reconsider its finding that the
iterative design process described by Applicants does
not fulfill the 10 C.F.R. Part 50, Appendix B
requirements to promptly identify and correct design
deficiencies ("promptness requirements"), for trending
deficiencies, for recording problems spotted by
individuals or for seeking to determine and elininate
the cause of deficiencies (Memorandum and Order at 29).

C. The Board Should Reconsider 1Its Conclusion
That New Arguments May Be Permitted To ie
Raised For the First Time In Proposed Findings

In response to a motion to reopen the record filed by the
intervenor with its Proposed Findings, seeking permission to
present new materials and arguments in its Findings with respect
to the pipe support design allegations,ll the Board ruled that
new materials would not be admitted at this stage of the
proceedina absent a demonstration they may appropriately be the
subject of official notice, such as if they constituted common
knowledge.l2 The Board did not rule on the admission of new
arguments in that Memorandum and Order. Applicants subsequently
objected to the Board's consideration of new arguments presented
for the first time in proposed findings.l3 The Board overruled

Applicante' objections in its Memorandum and Order, concluding

11 CASE . »tion to Supplement the Record (August 23, 1933).

12 Memoran um and Order (Motions to Reopen the Record and to
Strike) September 1, 1983.

13 Applicants' Reply to CASE's Proposed Findings at 1-3.




that it knows "of no valid reason to foreclose new arguments"”

(Memorandum and Order at 16). We ask the Board to reconsider its
ruling on this matter.

It is hornbook law that a hearing "on the record," conducted
pursuant to the Administrative Procedure Act, includes the

opportunity to present and meet opposing evidence and argument.

As stated by Davis:

The key to a trial is opportunity of each party to know
and meet the evidence and the argument on the other
side; this is what is meant by the determination "on
the record." The opportunity to meet the opposing
evidence and argument includes opportunity to pres2nt
evidence, to present written or oral argument or both,
and to cross-examine opposing witnesses. [Davis,
Administrative Lzw Treatise (1958) §7.01. (emphasis
added) .]

Further, the Appeal Board recently recognized in the Callaway
proceeding that the need to afford an adequate opportunity to
respond to technical arguments is particularly compelling, even
if based on officially noticeable material, and that presentation
of technical arguments for the first time in proposed finding~ is
unacceptak _.e. In that proceeding, an intervencr presented for
the first time in its proposed findings objections to the
testimony of an expert witness presented by the Applicant. The
intervenor requested that the Licensing Board accept its new
“argument," relying on commonly accepted scientific material from
a chemistry and physics handbook of which they asked to Board .o
take official notice. The Appeal Board rejected the intervenor's

position, finding that they "were obligated to do more than

mer :ly raise scientific objections in their proposed findings by
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reliance on officially noticeable information." Union Electric

Company (Callaway Plant, Unit 1), ALAB-740, 18 NRC __ (September
14, 1983), slip op. at 10. The Appeal Board went on to state, as
follows:

The use of officially noticeable material is
unobjectionable in proper circumstances.
Interested parties, however, "must have an
effective chance to respond *o crucial
facts." Carson Products Co. v. Califano, 594
F.2d 453,459 (5th Cir. 1979). See also
Administrative Procedure Act, Section 7(4j), 5
U.S.C. § 556(e). Where, as here, the
question presented is the scientific
reliability of a technique employed bv an
expert witness, tlue failure to present an
analytical disagreement to that witness for
consideration compromises the ability of the
witness (and the party presenting him or her)
to controvert the matter in guestion.
[Callaway, ALAB-740, supra, slip op. at 11
(footnote omitted).]l¥

In the instant situation, the intervenor raised numerous
tectnical arguments for the first time in its Proposed Findings.
We submit that Callaway and the Davis Treatise are directly on
point and dispositive of this question. We ask the Board to
reconsider its conclusion that there is no valid reason to
foreclose its consideraticn of those new arguments. The reason
to fo ‘eclose new arguments is that Applicants were not afforded
the opportunit' to meet the new argument with responsive evidence
or cross-examination. 1In addition, we have identified below

three instances in which the Board clearly relied on new

14 ipplicants cited this Callaway decision to the Board in thei-
December 8, 1983, Answer to CASE's Moticn for

Reconsideration, at page 8, n.5. We noced therein that the
decision was issued after the parties had filed proposed
findings on the pipe support design issues.




arguments in reaching its conclusions.l5 Because the Board also

relies on record material in deciding these questions, however,
we do not ask the Board to reverse its conclusions but co revise
them to reflect that a decision on these questions would be
prematur2 without affording Applicants an opportunity to
respond .16

D. The Board Should Reconsider Certain

Of Its Findings and Conclusions
Regarding Unstable Pipe Supports

In conjunction with its discussion of Applicants' quality
assurance program for pipe support desigr, the Board examined an
alleged design deficiency which the Board believes evidences
certain shortcomings in Applicants' quality assurance program for
design. This alleged deficiency concerns the stability of
certain pipe support designs and Applicants' identification,
evaluation and resolution of potential instabilities in those
supports. We focus here on specific findings of fact made by the
Board with respect to this issue which we believe warrant
reconsideration. 1In addition, should the Board grant our request
for reconsideration, we ask that it also revise its conclusion
that Applicants' consideration of this matter evidences a failure

to satisfy 10 C.F.R. Part 50, Appendix B, Criterion XVI.

15 gece Memorandum and Order at 13, n.35 (torsional moments in
Richmond Inserts and shield wall thickness near the upper
lateral restraint).

16 We note that we believe the Board should be able to reach a
decision with respect to at least o" * of these questions

(axial torsion of Richmond Inserts) without awaiting further
evidence from the Applicants (see discussion below at Section

II.E.?).
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The first matter on which we seek reconsideration is the
Board'e finding that Mr. Doyle discussed the question of
instability with a "Mr. Curlin,"17 who the Board finds had "some
form of supervisory responsibility" (Memorandum and Order at 23).
Although it is not clear what significance the Board would attach
to this, if true, it appears the Board believes that Mr. Doyle's
expression of his concern to someone apparently in & supervisory
role should have triggered some action by Applicants on the
matter. Counsel for Applicants have learned that, contrary tc
the Board's assumption, Mr. Kerlin was a technician assigned to
transfer pipe stress information from pipe stress analyses to
separate documents for use by support designers, and had no
supervisory role in any piping or support design group. Further,
we do not read the record to indicate that Mr. Kerlin served in a
supervisory role. In fact, Mr. Doyle fairly admitted that he did
not kXnow Mr. Kerlin's job function.l8 Had Mr. Doyle reported
this alleged deficiency to his supervisor, it would have been
addressed pursuant to established procedures (see Summary at 19-
20).19 Mr. Doyle's mere discussion of stability questions with

Mr. Kerlin, who was in effect a co-worker of equal rank, should

17 The correct spelling of this name is Kerlin.

18 CASE Exhibit 669A at 23. (It appears that footnotes 54 and
55 on page 23 of the Memorandum and O