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Mr. “ames L. Kelley
Chai:' nan
Atom. : Safety and Licensing
Board Panel Dr. Richard F. Foster
U.S. Nuclear Regulatory P.O. Box 4263
Commission Sunriver, Oregon 97702
Washington, D.C. 20555

Dr. Paul W, Purdom
235 Columbia Drive
Decatur, Georgia 30030

Re: Duke Power Company, et al. (Catawba
Nuclear Station, Units I and 2).
Docket Nos. 50-413, 50-414

Gentlemen:

In a January 12, 1984 conference call, Applicants argued
against the admission of Intervenors' late filed con*ention
concerning the adequacy of the crankshaft of the diesel gen-
erators. Applicants argument addressed the five late conten-

- -

tion factors set forth in 10 C.F.R. §2.714(2a){l). The first
of these factors relates to whether cood cause has been shown
to excuse the late filing. Applicants argued cood cause had
not been shown. In reviewing prehearinc confererce :rans-
scripts, Applicants discovered, after the conference call,
that on September 9, 1983, Intervenors raised the diesel gen=-

erator crankshaft matter and were informed by the Board as
follows:

JUDGE KELLEY: I'm not ruling. 1I'm giving vou a
reaction. Mr., Riley, we don't take late conten-
tions over the telephone. That's the shor+ answer.
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My reaction to your pointing this out is it's not
under Contention 6. If you want to pursue it,
feel free to file a petition for acceptance of a
late contention. (Tr. 1324. 1/

In that Intervenors had been on notice of the diesel
generator crankshaft matter some three ..onths prior to their
raising it as a new contention and inasmuch as they had
specifically been put on notice by the Board of the proper
course to follow (i.e., file a new contention) their inaction
for three months must weigh heavily against them. This is.
particularly the case when the motion for a new contention
was raised shortly before the record was closed.

Respectfully submigked,
J. Michael McGarry, III
cc: All Parties

Enclosure

1/ Fer the convenience of the Board and parties Applicants
have attached the relevant transcript pages.
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Diesel Generator Crank Shaft Failure." It certainly is a
Gua.ity matter in my judgcment, and lists the Catawha slant
3§ naving that type of problem at caze 2
JUDGE KELLEY: What contention does taas fall under?
MR. RILLY: would say it would ze generally
Lunder tnls -- wnat Mr. Guild 1s raising, Contention 6, guality
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blem with respect to diesel zenerators.

JUDGE KELLEY: WWho made their <iesel generator?
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ht Westinghouse or somebody made the diesel generator.

JUDSE KELLEY: It isn't the Duke Power Company, is it?
MR. RALEY: No, but Duke's concern could be

juality of material that it purchases.
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'UDGE KELLEY: Well, I assume s$o, under an
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ippropriate contention. I know ¢f no Such csntention in

this case. Contention 6 has got nothing to ¢o with that, as
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JUDGE KELLEY: I'mM not ru

o

ing. I'm giving yvou a
reaction. Mr, Riley, we don't take late contentions over
the telephone. That's the short answer. Iy reaction to your
pointing this cut is it's not under Contenciza 6. I£ you want

O pursue 1it, fe@l free to File a petiticn for accentance of

a late contention.
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