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I UNITED STATES OF AMERICA
j NUCLEAR REGULATORY COMMISSION

De l ' /119 :0 5j

| In the Matter of ) Docket Nos. 50-352
50-353

'

PHILADELPHIA ELECTRIC COMPANY ) .

'

.

,

REQUEST TO FILE LATE FILED CONTENTION OR TO REOPEN

Intervenor moves to allow filing of late filed contention or

to reopen the record, as follows:

V35 The applicant has a available and inadequate amount
water to operate the cooling water system for one unit. It
is now been determined on the basis of adjudicatory record
that there is a substantial likelihood of significant ero-
sion from any further operation of the system. Accordingly,
.an operating license cannot issue for Limerick Unit 1, since
there is in adequate cooling water available.

V36 The adequacy of Blue Marsh to supply cooling water for
Limerick has been demonstrated, and the Board should find
that there is no longer any justification for the proposed
diversion system, with its admitted adverse environmental
consequences (whether or not significant for the Delaware
River fish populations).

2. Intervenor cites as the basis of the proposed conten-

tions and/or matters requiring reopening of the record the fol-
'

lowing:

(a) V-35 The basis of the contention V-35 is the initial

decision of the Pennsylvania Public Utility Commission issued

December 19, 1983 (not December 12, 1983, as f alsely and mislead-

ingly presented by the staff in its reply dated January 4, 1984).

(b) V-36 The basis is the same.

I 3. Justification for present filing:
!

The PUC initial decision became available only a few days

'
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4. Likelihood of this presentation of this position by any ;
,

-

I +

i other party:
,

Tne staf f has conceded that it no longer is fulfilling any
1

!

function with respect to supplemental cooling water issues.
:

| S. Delay of proceedings and widening of issues:

These are the same general issues that have been raised for

many months by intervenors, which the staf f and applicant have
2

: treated as premature. As of January 4, 1984, the staff is still
e

holding some concerns to be premature (Bucks County Commis-
,
.

i
sioners' actions) . Staf f's current refusal to confront and deal

.'
| with reality is not only monumental indifference, ' but bureaucra-

tic arrogance, and should be reprimanded by the Board.

Ability of intervenor to present the issue to the Board: the
matters presented herein are simple and require little if any
testimony and can be well presented by the intervenors. To the

extent that there is any factual challenge to the findings of the

PUC, intervenors' witnesses have already qualified to present

such types of evidence.

WHEREFORE, intervenors respectfully request that the

hearings be reopened in order to perform the functions of this
Commission properly, and f urther that the foregoing matters be ,

)accepted as late filed contentions.
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ROBERT J. SUGABMAq
<

Counsel for Intervenors^
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Of Counsel: ,,

Sugarman & Denworth
121 South Broad Street
Suite 510
Philadelphia, Pa. 19107
(215) 546-0162

.

Dated: January 12, 1984
r07
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UNITED STATES OF AMERICA
NUCLEAR PIGULATORY COIU1TSSICU . , . .
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BEFORE THE ATOMIC SAFETY LICENSING BOARD

: . 34 c. , 1_: plovo5
,,,

In the matter of )
'

) :
TH!LADELPHIA ELECTRIC CO!!PANY ) Docket Nos. 50-352 ; ,.,,

j ) 50-353 3h|~d"
'

(Limerick Generating Station, );

Units 1 and 2) )

;

j

! CERTIFICATE OF SERVICE

.

I hereby certify that I have served a copy of the

foregoing REQUEST TO FILE LATE FILED CONTENTION OR TO REOPEN

j by mailing a copy of the same to the following persons this

12th day of January, 1984.

Judge Lawrence Brenner Atomic Safety and Licensing
Atomic Safety and Licensing Appeal Panel

Board U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission

commission Washington, D.C. 20555
Washington, D.C. 20555

Docketing and Service Section4

Judge Richard F. Cole Office of the Secretary
Atomic Safety and Licensing U.S. Nuclear Regulatory

Board Commission
U.S. Nuclear Regulatory Washington, D.S. 20555,

i Commission
! Washington, D.C. 20555 Ann Hodgdon, Esq.

Counsel for URC Staff.

Judge Peter A. Morris Office of the E::ecutive
Atomic Safety and Licensing Legal Director

Board U.S. Nuclear Regulatory
U.S. Nuclear Regulatory Commission

Commission Washington, D.C. 20555
washington, D.C. 20555

Troy B. Conner, Jr., Esq..

Atomic Safety and Licensing !! ark 'J. Uetterhahn, Esq.
Board Conner & Wetterhahn

U.S. Nuclear Regulatory
.

1747 Pennsylvania Avenue, NW
Cor. mission Washington, DC 20006

Washington, D.C. 20555
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Mr. Trank R. Romano Robert H. Adler, Esq.
61 Forest Avcnue Assistant Counsel
Ambler, PA 19002 Commonwealth of Pennsylvania,

DER
Mr. Charles D. Taylor 505 Executive House
24 West Tenth Avenue P.O. Ben 2357
Collornville, PA 19426 !!arrisburg, PA 17120

Mr. T,ehert L. Anthony Thonas Gerusky, Director
10 3 W rnon Lane , Du: 186 Eureau of Padictiun Protection
Huylnn, PA 19065 Ocpartment of Prvironnental

Resources
Mr. Marvin I. Lewis 5th Floor, Fulton Bank Bldo.
6504 Dradford Terrnce Third and Lucust Streets
Philadelphia, PA 19149 Harrisburg, PA 17120

Samuel & Clarissa B. Cooper Randall Brubaker, Esq.
P.O. Box 16 Assistant Counsel
Colora, Maryland 21917 Commonwealth of Pennsylvania,

DER
Judith A. Dorsey, Esq. Poem 1200, 1315 Walnut Street
1315 Uainut Street Philadelphia, PA 19107
Suite 1632
Philadelphia, PA 19107 Director

Pennsylvania Emergency
Charles W. Elliott, Esq. Management Agency
123 N. 5th Street Basement, Transportation and
Suite 101 Safety Bldg.
Allentown, PA 18102 !!arrisburg, PA 17120

Mr. William Lochstet John Shniper, Esq. .

119 E. Aaron Drive !!y Mayerson, P.C.
State Collegt, PA 16804 Meeting House Law Bldg. and

Gallery
Mr. Alan J. Nogee Mennonite Church Rd.
3700 Chestnut Street Schuylkill Rd.
Philadelphia, PA 19104 Spring City, PA 19475

Mr. Steven Levin Philadelphia Electric Company
11 Beard Circle ATTN: Eduard G. Bauer -

Phuoni::ville , PA 19460 Vice President &
General Counsel .

Donald F. Dronstein, Esq. 2031 Market Street f

1425 Ualnut Street Philadelphia, PA 19101
Philadelphia, PA 19102

Mr. Joseph H. White, III
Dr. Judit H. Ju:.asrud 11 South Merion Avenue
Co-Director, .ECNP Uryn Mawr, PA 19010
433 Orlando Avenue
State College, PA 16801
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Steven P. !!ershey, Esq. Consumer Advocate
Cerr:nunity Legal Servicec, Inc. Office of the Attorney General
Sylvania House 1425 Strawberry Square
Juniper & Locust Streets Harrisburg, PA 17120
Philadelphia, PA 19107
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Dobert J. Sugarran
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