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lesue £ in this proceeding 1s

e there reasonable assurance that the s=tructures row in
rlace at the STNF (referred to 1n Sectiorns V.A. (2) and (3)
of the 0Order to Show Cause) are in cornformity with the
construction permits and the provisiorns of the Commisesion
regulations” If not, has HLYPF taren steps to assure that
such  structures are repaired or replacec as necessary tn
meet such regquirements.

In 1ts Findings of Fact and Conclusiocns of Law, CCANF argued
that the level of i1ntimidation and harassment eiperienced by the
incpectors at STNF, -he consequential high turrover rate among
inspectors, the guestionable record of inspections, and the

wnability of the NRC to locate more tharn 10 of the &9 ineEpectors
whio onck warbed on the project created an 1nfterence of undetected
and  undelectable flawe which made the condition of the plant
1ndetermaatle. pee COANF FOF 13.1-13.9 at 120=-133: See alsg FUF
S U0 at 40, 6.8-4H.28 at 82-94, 8.46.2-8B.6.3 at 115-117, 8.7.6 at
123<134.

A receEnt memorandum and order 1ssued by an Atomic Safety and
Licensina Doard 1n another proceeding cifers support for CCANF ‘s
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fo the extent thaet intimidation of inspectors may he
1solategd events, the irngpectino cf plant gquality may be
sutficient To azsure us of plant sefety, 144 however, the
1 L datsar ay b2 30w Lo be suttigiently Serious, then
4 refled cr Lt Suslity & plant management.
- erimui 8. BErigus g igatian cousd réesult in madoen
Siart conditions that ars2 not resdily 1nspected on
walldowns, Cither of theszs possivle conclusions concerning
intimigation sl legations sould hae SeErious adverse
impislcations for licensing. Exhibit 1 at S.

The Memorandum and Order of the Comanche Feak ASLE 1s

ly relevant to the issue of character. For an applicant to

t & level of intimidation and harassment of 1nspectors which
into the guestion the overall gquality of the plant cdoes

ect on the guality of plant manayement" and 1& certainly a
tor concluding applicants lack the character to receive an

t.g license.

To @&=zsi1st the Board in the formulaticon of its opinion 1in
I of this proceeding, CCANF submits this supplement to its

sed Findings of Fact and Conclusions of Law.

Respectfully_submxtted,
"‘-\//, 4'/;’ ‘.‘flu!i i

( / \l:'nh i

Lanny Alan Sinkin

114 W. 7th, Suite 220
Anstin, lelas TE701
(L12)y 478=-7197

Lounsal +0r Intervenor
Citizens Concerned About
Nuclear Fgower, Inc.
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The principal purpose of this memorandum is to respond to the
scheculing concerns expressed by the narties in recent filings.* A
subsidiary purpose is to clarify the effect of our Order of October 25,

1983, "Procedure Concerning Quality Assurance.”

I. Method of Resolving Issues
issues that have already been decided, such as the reason for

firing Mr. Robert Hamilton and allegations of problems with liquid

Fpplicarts' Identification of Issues anc FropysaT to Establish
Hearing Schecdule, Decemter 3, 1983 (Apeiicant's Proposal); CASE's
[(Citizens Associatiun for Seund Energy's) Response to Applicants'
ldentification of Issues and Proposal to Establish Kearing
schecule, December 23, 1983 (CASE's Fesponse); and NRC Staff
Response to Apolicante’ Identw‘ caticn of Issues and Proposal to
Establish Hearing Schedule, December 23, 1983 (Staff Rescense).
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cants;. This guestion of overal  significance she ngt be resclved

until after the Cffice of I[nvestigation conciudes its pending investiga-
tions, or a substantial pertion of them.

Generally, open matters should be resolved by rezring. The excep-
tion is that moticns for summery disposition are in corder. We note,
however, that it is appropriate to answer a motion for summary disposi-
ticn by indicating why discovery should be allowed prior to acting on
the motion. See Memorandum and Order (Scheduling Matters), December 28,

1983 at 7.

II. CAT Findings, Walkdowns, the CYGNA Report

We will not order separate fincirgs on the CAT -~atters. The CAT
Team's work dealt with an inspection of one phase ¢ construction.
Proper interpretation of those matters requires consicsration of subse-
quent inspection waikdowns, including the Fuel Building and the next two

Staff walikcowns, which are essential to our gaining 2n understanding of

nro
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ee V., below, for a procecure by which scme issues may be
reopened.




- - - e e - - _" A . T &~ T -rc ~a mAimemat e *Raa e
P gssery % s . e I g . ¢ g§n. Che
Ninpagn =& £Y4an - pud Tipdipsan & Tans ats Emoam Af 2 Dopsmxess
. pRusred G g 3¢ . OF- & ¥reiased
- e T b - i - %3 - N ialse
JNitial Yecisitn) at tne genclusien of 2ll the construction qQualIty
- - - b 3 - = & 251 =t = . F .
dssyrance hearings simiiariy, perties shouid 0€gin pregaring ringings
%4 TS :
on a1 compieted hearing matters.

The CYGNA Report will be a2 subject of hearings becazuse of its
relevance to matters discussed in our recent wWalsh/Doyle decision.
{11, Specification of Issues
Applicants and Staff have suggested that we assist the parties by
specifying issues. This we cdecline to co. When the parties file their
final findings of fact, they may specify any findings reached by this
goard as binding. It is the burden of the parties tc provide reasoned

explanaticns for matters found in the hearing record.

V. Harassment of Mrs. Darlene Stiner

v

cants and Staff request our assistance in &scertaining the

status of the allegation that Mrs, Stiner was harassed. 7o acddress this

v

Cad

question we reviewed LBP 83-43, 18 NRC 122 (.9E3) at 137-145., This

wm
ot

decision left open the question of whether Mr. Stiner was fired for
engacing in a protectad activity and whether Mrs. Stirer was harassed.
we ncte that none of the parties suggest that we subsecuently mecdified

-

these conclusions. Although Applicants subsequently have filed arn
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are coniinging to consicder. Acplicant and Sta2 egre invited to file

comments on the substantive facts invoived, together with affigavits
they may consider necessary, within 25 days.
¥I. Procedure Concerning Quality Assurance

In oJ4r memorandum of October 25, 1983, we estzblished an “alternate
rcute” for considering the consequences for Comanche Peak if certain
allegations of intimidation of quality assurance inspectors were found
to be true. The alternate route was to consider the present state of
the plant on the assumption that the quality assurance 2llegations were
correct.

We believe our use of the word "alternate" mey have misled both the
Applicants and the Staff into believing that this would be the only
route we would progress along. This we never intended, &s can be
¢leaned by reading the preceding paragraph in the Octoter 25 memorandum.

In that paracraph we laid forth a method of 3

wn
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sting the Board in
determining the seriousness cf the pending charges ¢f intimidaticn; and
that avenue of cecnsideraticn nas been open.

After considering the filings of the parties (and the ir camera, ex
parte, representations made to us by the 0ffice of Investigations
pursuant to agreement by the parties) on the sericusness of the pending

~ % - I 3

-
.y - vntem i e -
- -~ - ~ - - - . -

(a4}
-

-
-

the charzes will require

¥







-
~3

the transcript dealing with weave welding, downhill welding, preheat
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ir which (0 view the testimony alsc is not clezr. The guestion is far
from simple. [t invoives the relationship between the ASME Code, the
welding qualification tests performed at Comanche Pezk, the AWS (ode and
piant procedures. Qur record does not permit us %o consider these
questions in the proper legal context. It is ocur hope that Applicants
and Staff will not go forward on these issues until they can lay these

lecal issues open in a clear fashion for us.

VII1I. Inspection Reports

Based on CASE's filing, it becomes obvious that there are relevant
inspeciion reports that are not part of our record and that have appar-
ently not ever been served on the Board as Board notifications. The
Board expects to consider all relevant inspection reports in i%s final
determination and gives official notice to that effect. CASE's proposed
exhibit numbers are accepted. Farties are invited to submit additional
reports, numbered as exhibits, for the record. The first filed exhibit

nurbers shal! be adopted automatically,

For 211 the foregoing reascns and based on consiceration of the

entire reccvd in this matter, it is this 3rd dey cf January 1884
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tfirzt class postage paid to +the Following individuals and
entities on the 14th day of January 1984.
Charles Bechhoesfer, Esquire Brian Berwick, Esquire
Chairman Asst. Atty. Gen.

Atomic Safety and Licensing BRoard
U.S. Nuclear Regu‘atory Commizssion

Washington, D.C. 2Z0S8S
Dr. James C. Lamb, I1lI

ARdministrative Judge
213 vWoodhaven Road
Chapel] Hill, North Carclina 27514
Ernest E. Hill

~Fdminictrative Judge

Lawrence Livermore Laboratory

Univerzity of Californmia
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Eae e Director
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F. O. Box 12548, Capitol Sta.
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Robert G. Ferlis, Esquire
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Washington, D.C. 2055S

Jack R. Newman, Esquire
102% Connecticut Avenue,
Washington, D.C. 20855
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