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N O
-Hon. Ivan Selin, Chairman
Mr. James M. Taylor, Executive Director for Operations
United States Nuclear Regulatory Commission
Washington, D.C.'20555

Ret Amendments to Petitioners Marvin Hobby's and
Allen Mosbaugh's September 11, 1990 Petitions.
and Response to Georgia-Power Company's Apri.1
1, 1991 Submission by its Executive Vice
President, Mr. R.P. Mcdonald *

Dear Sirs:

On September 11, 1990, Messrs. Marvin B. Hobby and Allen L.

-MosbaughLfiled'a petition with the United States Nuclear

-Regulatory Commission (hereinafter " Petition")'. The Petition
~

requested that_the Commission investigate allegations set out ing
I

L the Petition _and-determine,, inter alia, whether the Georgia Power

|
, - Company. L (."GPC" , or " licensee") possessed the requisite " character,
l

competence, fundamental-trustworthiness and cammitment to safety

to operate a nuclear facil ty."I

Pursuant to 10 C.F.R. 92.206, the Petition was referred to

the Director of the Office of Nuclear Reactor Regulation. On

February 28, 1991, Mr. Steven Varga of the Office of Nuclear

Reactor. Regulation sent to Mr. W. G. Hairston, Senior Vice

Presidant, Nuclear Operations, a Request for Additional

Information Regarding the'10 C.F.R. 2.206 Petition. A copy of
!

| this Mtter is appended hereto as Attachment 1. This letter
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requested GPC to submit additional information concerning the

Petition "under oath or affirmation" to the Nuclear Regulatory

Commission ("NRC") by April 1, 1991. On April 1, 1991, GPC's

Executive Vice President, Nuclear Operations, Mr. R.P. Mcdonald,

responded under oath.1/

Unrefutable evidence demonstrates that Mcdonald's Response

contains numerous verifiable material falso statements.2/

Petitioners have already provided such evidence to the NRC's

Office of Investigations ("NRC-OI"). II

Inasmuch as clear and convincing evidence exists that Mr.

Mcdonald made material false statements to the NRC, the question

that should be asked is why. Petitioners hereby allege that the

material falsa statements contained in the Response were intended

to cover-up intentional wrongdoing on the part of GPC and to

otherwise obstruct the NRC's on-going investigations into the

1/ The response is entitled "Vogtle Electric Generating Plant
Regarding Petition of M.B. Hobby and A.L. Mosbaugh" and is
hereinafter referred to as the " Response" or " Mcdonald's Response"

2/ Petitioners adopt '.he definition of a Material False Statement
set _ out in 10 C.F.R. Ch.1, Supplement VII, A(1), Fn. 15 ("a
statement that is falso by omission or commission and is relevant
to the regulatory process.")

II NRC-OI staff investigators have notified Petitioners' counsel
that the public release of the evidence petitioners have already
supplied to NRC-OI would seriously compromise NRC-OI's on-going
investigation into the allegation that GPC's Executive Vice
President's- April 1, 1991 Response contains material falso
statements. Having cooperated with the NRC in its investigatiun of
GPC_and respecting this request, Petitioners, at this time, will
not make public the factual basis substantiating this allegation.
Nonetheless, Petitioners respectfully request that this information
be considered by the Commission when deciding whether to issue a
show cause order.

2
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allegations set forth in Petitioners' September 11, 1990

Petition.6/
Given the seriousness of this allegation and the potential

safety. consequences stemming therefrom, Petitioners believe that

the public and the NRC are entitled to a speedy investigation and

resolution of the allegation that Mr. Mcdonald rubmitted material

false statements when responding to Petitioner's September 11,

1990 Petition and that these falso statements were made with the

intent to derail on-going NRC investigations (i.e., obstruct

justico).

Pursuant to 10 C.F.R. 52.206 and 52.202, Petitioners hereby

request that the Commission issue an Order to Show Cause why

GPC's licenses should not be modified, suspended or revoked for

obstructing on-going NRC-OI investigations and for intentionnlly

.ubmitting material false statements to the NRC made under oath

by GPC's Executive Vice President. Petitioners believe that

imuediate action is warranted based on the evidence and

documentation already provided to the NRC by petitioners.
|

| In support of Petitioners' allegations, the following

information is provided:

1
l

s' Intentional obstruction of an NRC investigation by a licensee
is a most serious allegation and reverts back to the initial
question raised by Petitioners in the September 11, 1990 Petition
(i.e. whether GPC's current management has the requisite character,
competence and fundamental trustworthiness needed to operate a
nuclear facility in a safe uanner) . For this reason, Petitioners
request that the allegations contained herein be consolidated with
the allegations set out in' Petitioners' September 11, 1990
Petition.

3
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I.- -0PC's Executive Vice President Has submitted
material false statements to-the NRC when

'
responding to allegations raised by
; Petitioners in their September 11, 1990
-Petition.

1. 'GPC's Senior Vice/ President, George Hairston,
knew that LER 90-006 contained a material
false statement at the time of its submission
and GPC's Executive Vice President submitted
a material falso statement-intending to
cover-up Mr. Hairston's culoability

(This_ allegation is not contained in petitioners earlier

'
submissions and should-be viewed as an arendment to the. September

11,-1990 Petition)

Mr.-Mcdonald's sworn Response defends Mr. Hairston's actions

in sending Licensee Event Report ("LER") 90-006.to the NRC by

emphatically stating Mr. Hairston did not participate in an April

19, 19901 conference-call when the diesel generator start

information was discussed prior to the submission of LER 90-006.

According to Mr. Mcdonald's sworn Response: "The wording (of the

LER]Lwas revised by~ corporate and site representatives in a

telephone conference call late on April 19, 1990...Mr. Hairston

was'not a carticipant in that call." Petitioners have recently

submitted information-to the NRC's Office of Investigation ("NRC-

OI") demonstrating that Mr. Mcdonald's sworn Response with

' respect to Mr. Hairston's participation in this April 19, 1990,

_ conference _ call is absolutely false.

The truth is that Mr. Hairston did participate in the April

19, 1990 conference call and he did have first hand knowledge of

the fact that the information regarding the start data of the

diesel generators was false and inaccurate at the time LER 90-006

4
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was submitte.d to the NRC under.Mr. Hairston's signature. Mr.

Mcdonald'a sworn statement to the contrary constitutes a material

false statement made with the intended purpose of derailing on-

going NRC-OI investigations into the submission of falso

information in LER 90-006. This fact demonstrates that GPC's

management does not passess the requisite character, competence,

fundamental trustworthiness or commitment to safety to operate a

nuclear facility.

2. Mr. Mcdonald sought to cover-up GPC's culpability
by blaming r'. Mosbaugh for higher management's
intentional act of submitting false information to
the NRC in LER 90-006

The material false statements contained in Mr. Mcdonald's

sworn Response not only sought to defeat the allegations raised

by Petitioners, but were crafted in an insidious manner such as

to cast blame on Petitioner Mosbaugh to cover-up the improper

conduct of his superiors with respect to the submission of a

material falso statement to the NRC when GPC submitted LER 90-

006. In particular, Mr. Mcdonald's sworn Response asserts that:

Not until April 30. 1990 does it annear that
|

Mr. Mosbauch articulated for the benefit of'

his manacement that the diesel enaine start
count data contained in the LER was
inaccurate...To the extent Mr. Mosbaugh has
concerns about the substance of [LER-90-
006)...h.e had the opnortunity fsince April
18, 19901 to succest corrective lancuace but,
apparent 1v failed to do so,

l
* * *

If, as he now alleges, Mr. Mosbaugh truly had
j concerns related to the original LER, his
| inaction on April 18 (at the PRB) , ' in the
! April 19 telephone conference, and his April

30 assignment from his General Manager to

5
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provide revised LER language, provided him
numerous opportunities to direct revision or
to revise the alleged ' false statenents.'
This he failed to do.

Responso Section iib at pp. 4-5 (emphasis added).

Thune assertions are patently falso and libelous and GPC

know or should have known they were falso and libelous when made.

The verifiable truth is that on April 19th, 1990, Mr. Mosbaugh

and his staff advised GPC's management that the diesel engine

start count data contained in LER 90-006, if submitted, would

constitute a material false statement.1/
In conclusion, Mr. Mcdonald's sworn Response makes a series

of false and misleading statements calculated to shift blame for

the submission of falso information in LER 90-006 from GPC to

atherwise cover-up GPC's actualPetitioner Allen Mosbaugh, and uv

culpability with respect to the submission of a material false

statement made in LER 90-006. Mr. Mcdonald's failure to state in

the Response that SONOPCO's highest levels of management were put

on notice prior to the submission of LER 90-006 that the start

count data contained in said LER was false, and that they

received said notice by Mr. Mosbaugh, demonstrate beyond

reasonable doubt that Mr. Mcdonald intentionally submitted false

and misleading information under oath to the Commission with the

intent of covering up GPC's intentional wrongdoing and derailing

1/ Not only did Mr. Mosbaugh identify the fact that a material
f alse statement was about to be submitted in LER 90-006, he and his
staff further advised GPC management that the Confirmation of
Action Letter (" COAL") sent out under Mr. Hairston's signature on
April 9, 1990 also contained a material false statement.

6
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;

I the NRC's_ investigation into the inclusion of the false diesel--

start data contained-in LER 90-006 -- an investigation. initiated

by Mr. Mosbaugh.

II . - Mr.-Mcdonald provided falso testimony under
. oath during section 210 proceedings to cover- *

up intimidation and retaliation against
whistleblowers-

11. Mr.1 Mcdonald Made False Statements Concerning His
Knowledge of the Method Used to select the SONOPCO
Project Vice President of Technical Services and

- Vice President of Administrative Services

(This information is not contained in petitioners earlier

submissions and should be viewed as an amendment to the September

11, 1990 Petition)

On December 23, 1988, Mr. Mcdonald, under oath, gave a
'

deposition in the Fuchko/Yunker Section 210 case and asserted

.therein that he was not involved in the selection of Mr. Long as

the-SONOPCO project Vice President of Technical Services or Mr.

McCrary as the SONOPCO project Vice President of Administrative

. Services. _In particular, Mr. Mcdonald testified as follows:

Q: Who selected the administrative and technical
services vice-presidents?)

>

MR. MILLER (Counsel-to GPC): -Who, as in a-
'r who as in a company?

~

. person, o

- Q: What. person selected those people, the people-
-in-those positions?

MR. MILLER : -- If there is such a person and
you know them you may answer.

A: I don't'know.

Q: So you did not select them.

- A:- H2

7
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Q: Who are the vice-presidents for those services?
1

A: Charles McCrary and Lewis Long,

Q: And Charles McCrary is Vice-President for what?

A: McCrary? Administrative Services.

Q: Okay. How about Lewis Long, is Technical
Services?

A: Yes. Now let me cualify mv statement. in
sayina that I don't know. The selection of
those people is under the authority and
responsibility of the Southern Company
Servicer. I imaaine in the normal course of
events that selection is officially made by
the President of Southern Company Services.
There may have been other arranaements that I
am not aware of, but I think that that was
true.

December 23, 1988 Deposition of R.P Mcdonald at pp. 12-13

(Emphasis added).0'

Yet, during the course of the Hobby proceedings, Mr.

Mcdonald readily admitted that he was well aware of the

arrangements used to select Messrs. Long and McCrary as SONOPCO

project vice presidents, and, that it was he, Mr. Mcdonald, who

. personally made the-request to the Southern Company Services

Board of Directors that Mesars. Long and Mr. McCrary be named as

SONOPCO project vice presidents:

Q: (By M. Kohn) Were you involved in the selection of Mr.
Long as Vice President of Technical Services?

s' Mr. Mcdonald's false assertion that he did not know who
or how the SONOPCO project vice presidents were selected goes hand-
in-hand. with his false testimony regarding the staffing of the
SONOPCO project. Reg, Section II . 2, suora. The f act remains that,

.just as Mr. Mcdonald falsely asserted that he played no role
filling vacancies at the SONOPCO project, so too did he submit
false testimony about his knowledge about how the Vice Presidents
of Technical Services and Administrative Services were selected.

8
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At For_that position, yan.

Q: Were you-involved in the selection of Mr. McCrary for
Administrative Services?

A: 123
***

Q: Other than the Board of Directors who else are you
g_ ware of who had a role in the selection of Mr. Lona?

A: No one that I know of.

_Q: Just you?

A: Well, I might have discussed it with other people but I
was the one who reauested that he be considered for
that noq1 tion-bv.the._ Board of Directors.

Q: And as to Mr. McCrary --

A: Eamg.

Mcdonald May 7, 1990 Deposition at pp. 12-13.

As such, Mr. McConald's testimony during the Yunker/Fuchko

proceeding to the'effect that he, Mr. Mcdonald, did not select

Messrs. McCrary and Long as SONOPCO vice presidents and that he

could only " imagine" that they were selected by the Southern
t

Company Services President,II stands in absolute contradiction

to Mr. Mcdonald's testimony during the Hobby proceeding that it

II What is absolutely astounding is that Mr. Farley
.

.

testifle.1 that he was nct sure whether Southern Services Company
Fresident, Mr. Franklin, played any role in the selection of the
Technical Services . Vice President, as the following excerpt
demonstrates:

Q: Who selected Mr. Long?

A: I would say it was a joint determination by all the
people concerned...myself, Mr. (Grady] Baker, Mr.
Mcdonald ~ and I'm not sure whether Mr. Franklin was
formally involved from the Services Company or not. . .

5/7/90 Farley Deposition at p. 43-44.

9
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was he, Mr. Mcdonald, who personally recommended to the Southern

company Services Board of Directors that Messrs. Long and McCrary

be named as SONOPCO project Vice Presidents.

2. Mr. Mcdonald Made Falso Statements about the
method used to staff the SONOPCO oroiect

When responding to Section III.4 of Petitioner's September

11, 1990-Petition, Mr. Mcdonald claims that his testimony
,

regarding the selection of the SONOPCO project staff was

" general" and " generic" in nature even though he failed to use

words such as " generally" or "normally" when testifying.E' Mr.

E' Any attempt, at this late date, for Mr. Mcdonald to
claim that he was only describing a " general" process or a
:" generic" process and not "the process" rings hollow in face of the
actual testimony provided by Mr. Mcdonald on October 25, 1990 --

after Georgia Power had recalved the September 11, 1990 Petition
containing the allegation that Mr. Mcdonald had committed perjury
with respect to his pinker /Fuchko testimony regarding the method
used to select the SONOPCO project staff. Indeed, even after the
Petition was filed, Mr. Mcdonald testified as follows:

Q: I want to tuen your attention to the way people were
sciected for the SONOPCO project, and it's my
understanding that the way that process was done is that
the vice nresidents were selected.' and then they selected

the ceneral manaaers who then selected the mannaers who
then flicked their sunervigor some sort of tierina ef fect,
is that cgrrect?

A: That's correct. . .The plan for selecting people for the
various jobs was worked out ahead of time with the vice
presidents and Mr. Hairston, and that plan was - - we had
selected Mr. McCoy as vice president, and then vice
presidents were to select the next level under them, and

i then they would participate and be the key person to make
selections in the organizations beneath them, so that
each of the manaaers would select the people who worked

L9X- t1L9E.

Q: Isn't it true that people got job offers shortly after
that meeting between Mr. Beckham, Mr. McCoy and Mr.,

'

Hairston?
(continued...)

10
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Mcdonald goes on to assert that he did not intend to assert that
f

a " lock-step" method was used to fill every SONOPCO staff
r

position because there was "one exception" to this normal tiering

process, Mr. Mcdonald is not telling the truth. A thorough

investigation will demonstrate that the tiering process Mr.

Mcdonald testified to on 12Mr separate occasions did not

occur.2/ A thorough investigstion will demonstrate that there

was effectively D2 tiering process employed when the Vogtle and

Hatch SONOPCO project positions were staffed. In this regard,

Mr. McHenry testified during the U2khy hearing that he had first

hand knowledge of the selection process used to staff the SONOPCO

project and that he was given lists of names of individuals who

were selected not in a tiering " top down" manner, but during a

two day session attended by four SONOPCO project vice Presidents,

Mr. Mcdonald, Mr. Hairston, Mr. McCoy and Mr. Beckham. Mr.

McHenry's testimony is clear with respect to the fact that these

I'(... continued)
A: I don't know which meeting you're referring to.

Q: The:two-day planning session that I talked about earlier.

A: I was not part of the detailed planning and selection
process. I don't know.

| Hobby hearing Tr. at p. G20.

2/ The first time Mr. Mcdonald testified that the SONOPCO
project staff was selected in a tiering process occurred when he
was deposed pricr to the Yunker/Fuchkg hearing; the second time
occurred during the Yunker/Fuchtg hearing itself; the third time
occurred at a deposition prior to the Hobby hearing; and the fourth
time occurred during the Hobby' hearing itself. Transcript excerpts
of this testimony can be found as At*2chment 2.

11
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four vice presidents met privately and filled in skeleton

organizational charts with the names of individuals that they
decided would staff the Vogtle and llatch portions of the SONOPCO

project; and that Mr. Mclienry was then perso1 ally handed lists of
the individuals selected by the vice presidents with instruction

to present them with job offers (which he did), and that this was
the process used to selected essentially the entire SONOPCO staff

for the Vogtle and llatch projects. Hobby llearing Transcript at

pp. 284-287 (a copy of t o relevant lipsby hearing transcript

pages are appended hereto as Attachment 3). AJso see Mclienry

Affidavit ("...the decisions as to staffing were made by Messrs.

George Hairston, Tom Beckhan and Ken McCoy. They met for two

days at the 270 Peachtree Street Building, took an organization
chart, and "illed in names from the top of the organization to

the bott' ').19/

10' =t. tempts to make much of the fact that Mr. Mclienry
was only it for two hours of a two day-meeting and that he
admitted t other manager, Mr. Len Gucwa, also attended the
meeting. Bus, -the only evidence GPC relies upon to refute the ,

allegation is what could have happened. GPC never admits to what
disi happen during the two day meeting of the vice prcsidents.
Indeed, the strongest evidence GPC offers is that "Mr. McHenry
conceded that the executives ggnisl have consulted with the
appropriate levels of management concerning personnel evaluation

,

either prior to or during that meeting." Response at p. 3, 5

III.4. The fact remains that Mr. McHenry watched what disi happen
during a meeting of these four vice presidents; he observed first
hand their filling in skeleton- organizational charts and
determining who would be offered what jobs._ What "could" have
happened when he was out of the room is speculative at.best. In

|
the f ace of clear and convincing evidence of. what s1111 happen, GPC

L was in a position to-submit the best evidence to resolve this
L allegation -- sworn statements from Messrs. Hairston, McCoy and

Beckham to refute Petitioners' assertion that the staffing was

| performed as Mr. Mcdonald testified -- but GPC failed to do so. It
I (continued...)

12
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Moreover, Mr. McHenry's testimony was corroborated by

testimony given by Mr. Farley after the september 11, 1990

Petition was filed:

Q: Now, Mr. Farley, I'm going to show you a document if
you can identify it, please. I'm going to ask you to
turn to Page 60 of that document. Could you identify
the document?

A: The document is labeled Deposition of Joseph M. Farley,
the proceeding is the Civil Action File Number 90-ERA-
30, Marvin Hobby, Complainant, Versus Georgia Power
Company, Respondent.

Q: Okay. Now, would you read the last question of Page 60
and the answer?

A: That's the question at Line 21?

Q: Yes.

A: Question: "My question is, was there a formal
selection process, and whether or not they choose
people under them who were already there is not n.y
question. The cuestion is was there a tormal selection
nrocess where the_ heads of orcanizations were selected
first. the next tier of the oraanization was selected
by the orecedinq tier, and so on dg_wn the line until
the entire SONOPCO Droiect wqs staffed."

Answer: "No, sir."

Q: And is that a true statement?

MR. JOINER: Your Honor, Mr. Kohn hasn't asked Mr.
Farley about this subject matter, and I don't know why
he's asking him to read deposition testimony about that
subject when he hasn't asked about it in the hearing.

E/(... continued)
is more than appropriate for the NRC to draw an adverse inference
from GPC's failure to provide these statements. Eag J. Wigmore,
Evidence, 5285 (3d ed.1940) ; Rockinaham Machine-Lunex v. NLRB, 665
F. 2d 303, 305 (8th Cir. 1981) (if a party has relevant information
within his- or her control, but fails to produce it, an adverse
inference that ti.e evidence that could have been produced is
unfavorable to the party who fails to produce it).

13
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JUDGE WILLIAMS: I don't know either. Let's see.

Q: Is that a true statement?

A As I understood the auestions you asked. Yes, sir,
that's a true statement.

Hobby Hearing Tr. p. 584-585.U/

In sum, Mr. Farley's testimony demonstrates that the SONOPCO

project staff stationed in the SONOPCO Birmingham, Alabama

offices were not selected by a tiering process, but were selected

by Messrs. McCoy, Hairston, Beckham and Mcdonald.H/

It is clear by the facts on the record -- the sworn

testimony of Messrs- Hobby, McHenry, and Farley -- that Mr.

Mcdonald gave falso testimony when he testified that a rigid

" tiering process" was used to staff the SONOPCO project.

H/ During the hearing, GPC had an opportunity to re-question
Mr. Farley and clarify the-record, but failed to do so. Moreover,
GPC-failed to call Messrs. Hairston, Beckham and McCoy to refute
Mr. McHenry's unequivocal testimony regarding what had occurred
during the two day meeting where L.ae staff of the SONOPCO project
was chosen.

H/ Mr. Farley's deposition testimony specifically notes
that, with respect to the SONOPCO staff stationed in Birmingham,
Alabama, a' tiering process was not employed, as the following
excerpt makes clear:

Q: When we have been discussing staffing, we're always
talking about the staff being in place. Well, it's my

| understanding that's correct at the plants themselves but
| everyone who is moving to Alabama, okay, on the corporate
| side, you... renovated a building there, correct, aid it-
l was now being staffed? How were the people who were

moving to Alabama selected...Who chose to make the
promotions and to move them around?

A: The appropriate leve.'. Primarily Mr. McCoy and Mr.
! Beckham with input from Mr. Hairston and Mr. Mcdonald and
j from Human Resources.

Parley Depo. at pp. 75-77.

14
!

|
|

.



- - _ _ _ _ _ _ _ _ _ _ - _ _ _

. .

{

The key aspect behind Mr. Mcdonald's falso testimony is that

GPC sought to defend itself against the Section 210 complaints

filed by Messrs. Yunker and Fuchko by asserting that they could

not have been discriminated against because the managers who

would be tasked with staffing the positions Messrs. Yunker and

Fuchko could fill had yet to be selected, and, given the tiering

process, Messrs. Yunker and Fuchko cc.cid not have been offered

jobs until after these managers were selected.M'

III. GPC misled the Commission about the
chain of command from the Vogtle
Project's Plant Manager to its CEO.

GPC's response to the September 11, 1990 Petition allegation

that Mr. Mcdonald misled the Commission during the Plant Vogtle

licensing hearings held before the Commission boils down to two

assertions: First, that Mr. Mcdonald's response to a concern

raised by then Commissioner Carr during the Plant Vogtle

licensing hearings that the chain of command over Plant Vogtle

had too many layers between the plant manager and the CEO, was
:

not significant enough matter to have had a material impact on

the licensing of Plant Vogtle. Petitioners respectfully submit

that, whether misleading the Commission about the chain of

D/ Whether or not Messrs. Yunker or Fuchko were, in fact,
discriminated against is irrelevant to the present matter. Rather,
petitioners are concerned by the fact that GPC's Exccutive Vice

manufacture evidence inand didPresident was willing to ----

order to help defeat a Section 210 whistleblower case. At a
minimum, Mr. Mcdonald's conduct would constitute a Severity Level
I violation. See 10 C.F.R. Part 2, App. C, Supplement VII Severity
Categories A.4 (defining a level I violation as including " Action
by senior corporate management in violation of 10 C.F.R. 50.7 cr ;

similar regulations against an employee").

15
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command could have had a material impact on the licensing of the

plant is not an answer Georgia Power can provide and, with

respect, is not a matter for Georgia Power to decide.

Second, GPC states that the staff of the NRC already know

about the GPC organization. While that may be so, it is the

Commissioners, and not staff, who must decide and vote on whether

to license a plant. A Commissioner expressed "a management

concern" over the reporting structure between the Plant Manager

at Vogtle and the CEO." Mr. Mcdonald provided incorrect

information to the Commission by leaving out one entire layer of

management. Even so, Commissioner Carr responded, 'I still have

my concern, I guess." See Transcript of March 10, 1989 hearing

at pp. 33-35.-

The fact remains that during the licensing of Plant Vogtle,

Commissioner Carr expressed a management concern that the Plant

Manager was a "long way" from CEO, and when questioned about the

chain of command by Commissioner Carr, Mr. Mcdonald provided

incorrect information in response to the Commissioner's question.

Even if Mr.-Mcdonald's incorrect response was inadvertent, the

fact remains that the plant General Manager; Vogtle project Vice

President, and GPC's President /CEO stood mute and did not correct

the false information Mr. Mcdonald volunteered to the Commission.

The fact remains that GPC choose not to correct the record until
after the Commission voted to license Plant Vogtle.

Mr. Mcdonald's attempt to. shift blame to Mr. Hobby by

asserting that he should have' raised this matter to GPC

16
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management-is a decoy. By the time he learned of the fact that
f

Mr. Mcdonald had misled the Commission about the reporting chain

at Plant Vogtle, he was already pursuing an even greater concern

regarding who was the CEO responsible for plant Vogtle and the

other GPC nuclear power plants. Specifically, Mr. Hobby had made

internal allegations to his management that Mr. Mcdonald was no

longer reporting to GPC's President, but had begun reporting

directly to a Southern company Services executive, Mr. Joe

Farley. .Indeed, Mr. Hobby raised this concern in a confidential

memo dated April 27, 1989 -- which was co-signed by a then GPC

Senior Vice President. Moreover, by the time Mr. Hobby learned

from Oglethorpe Power Corporation ("OPC or Oglethorpe") that Mr.

Mcdonald had misrepresented the chain of command to the NRC, he

was already being subjected to retaliation by GPC's and SONOPCO's

top executives, as is evident in the contents of a July 8, 1989

letter Mr. Hobby wrote to Admiral E.P. Wilkinson.- This letter

discusses the events occurring in the April /May 1989 time frame

as follows:

About this time, I was going up to George Head's office
on the 24th floor and the Executive Vice President for
External Affairs saw me and we started talking. His
name is Dwight Evans and he is pretty close to
Dahlberg. Dwight said that if he were me he would
start looking for another job in the company because he
had heard that Mcdonald and Farley were out to get me
fired or out of the job I was in.

I reported to George and he said we had to talk to Dahlberg
and Grady before they met with Farley. He tried but failed.
He then suggested that I might go to Grady and tell him what
we had heard and what our concerns were and try to get a
meeting with Grady and Dahlberg. I went to see Grady and
asked for a meeting. He said it was not necessary. I said
something like Grady, the rumor is going around that

17
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Mcdonald and Parley are after my job. Won't you at least
talk to George and mo? lie jumped up from his chair, threw
his arms up high, laughed and continuing to laugh said,
'! Hobby, what can I say?' And he then walked out of the
room."

A copy of the June 8, 1989-letter to Adm. Wilkinson is

appended hereto as Attachront 4 (Mr. Baker did not deny the

incident when testifying at the Hobby hearing ( he rather

testified that "It May have happened." llQbAY llearing Tr. at p.

689).E/

M/ Another - example of the atmosphere of harassment and
intimidation- (and Mr. Farley's role in managing GPC's nuclear
operations) is further underscored by events surrounding Mr.
Hobby's rolo in negotiating a resolution to Oglethorpe Power's
objections to the incorporation of SONOPCO (the negotiations were
aimed at getting Oglethorpe to withdraw an intervention petition it
' filed with_ the Securities and Exchange Commission to block the
' incorporation _of SONOPCO). These negotiations had been ongoing
for years, but, by August of 1989 had come to a standstill. In
getting permission from the Senior Executive Management of Georgia
Power Company to restart the negotiations, Mr. Hobby was told by
Mr. Baker that he had to keep the negotiations secret from Mr.
Farley and Mr. - Mcdonald as the following testimony of Mr. Baker
confirms:

Q: Did you alert Mr. Hobby to the fact that he
should not tell SONOPCO that the negotiations
had commenced?

,

A: Yeah, I probably did tell him that.

Q: Why?

A: Well, I think because of, you know, SONOPCO's
reaction to Mr. Hobby and that they probably
would, you know, probably would have
complicated the matter.

1

(Baker deposition, May 23, 1990, at p. 54).

Mr. Baker's testimony demonstrates that the senior GPC
management was well aware of the environment which Mr. Hobby
described earlier and would not, or could not, affect any change.

18
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Mr. Hobby's reason for not immediately going to Mr. McDo ald

for correction of the reporting chain at Vogtle is obvious, but

why GPC's President /CEO, Plant Vogtle Guneral Manager, and the

Vogt10 Project Vice President failed to do so at the hearing

before the Commission is not. The onus was on GPC to provide the

NRC with sufficient information explaining why GPC had good cause

for waiting until after Plant Vogtle was licensed before advising

the Commission that Mr. Mcdonald's ctatement to the commission

with respect to a concern voiced by Commissioner Carr was in

error. This GPC has failed to do.U'

IV. Mcdonald Hade Falso Statements During a Transcribed
January 11, 1991 NRC Staff Proceeding

(This information is not contained in petitioners earlier

submissions and should be viewed as na amendment to the September

11, 1990 Pet!; ion)

On January 11, 1991 NRC's Office of Nuclear Reactor

Regulatione, convened a proceeding to discuss the fermation of

SONOPCO. The transcript of this proceeding demonstrates that Mr.

Mcdonald made the following statement when pointing to an

overhead projection handed out just prior to the January 11, 1991

U/ This failure is magnified by the concurrent allegations
of Petitioners that Mr. Mcdonald provided falso testimony during
Section 210 proceedings and with respect to the events surrounding
the submission of false information in LER 90-006; in particular
the fact that GPC intentionally withheld relevant information
regarding the reliability of the diesel generator until after the
NRC was briefed about the site area emergency. Ege September 11, ,

1990 Petition at Page 11, Section III.3(f) ("SONOPCG intentionally
delayed revising the LER until af ter critical meetings with the NRC
and Commission were held on' June 8, 1990 (ITT presentation to
Commissioners)").
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mooting:M/
P

A month ago today we were sitting here, and the only
difference a month ago today in wo would orano that
lino-and orano ovarywhere SONOPCO appears, ovorywhorn
60HOPCO appearn you would orano it. For all practical
purposes there la no differenco in the day-to-day
operation of the plants... A month ago thoro was no
line hero (referring to the red' highlighted lino of
attachment 5). Mr. Parley was performing his job an a
Vice President of the Southern company. Ho had no
responsibilition for this Administrativo Support. That
Administrativo Support that we had basically was being
dono, and he was part of a contract -- it was a
contract to no from Southern Services for providing
essentially much the namo support 10 have here now..."

Eng January 11,_1991 NRC Tr. at p. 42 (excorpto of which are

appended hereto as Attachmont 6).

Mr. Mcdonald's assortion that the operation of-the SONOPCO

project changed an of a month ago (i.e. Decembor, 1990) in simply

falso. Rathor, sinco the formation of the SONOPCo project, Mr.

Mcdonald has reported to Mr. Farley on adminiotrativo matters.

This fact la verified by the May 7, 1990 deposition tontimony of

Joseph M. Tarley. Mr. Farley's doncription of a " joint offico

for the administrativo side" of the SONOPCo project does not

square with Mr. Mcdonald's ans6;'lon that Mr. Farley had "no

responsibilition" in the area of administrativo support prior to

December, 1990,

At thac timo, como noven months prior to Mr. Mcdonald'st

appearanco at the NRC meeting on January 11, 1991, Mr. Parley

M/ When making the abovo-quoted statomont, Mr. Mcdonald was
pointing to an overhead projector image of a diagram of the SONOPCO

| organization, a copy of which is appended horoto as Attachmont 5.
The lino Mr. Mcdonald was pointing at and roforring to when he
stated that-it should bo crased in highlighted in rod.

20
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testified that "Mr. Mcdonald and I work together and have a close ,

working relationship. H2, in essenco, assyny a set of icint

responsibiliting with the project with which wo're involved but

...only in the sonno of some administrativo matters does ho !

'

report to no or work with me...." Parley Doposition at pago 11-

12 (emphasis added).1U And, the following exchange occurred
:

during the Farley deposition at page 13-14:

Q: Okay. The question was, in essence then, on
paper Mr. Mcdonald does not technically :

'

report to you but he does in an informal
sense?

As on some matters in an informal sense.

Q: can you toll me which matter on an informal
conse? ,

A In an informal conso, lie and I iointly are
what wo describo as an offico of the chici
executive of the Droiect. It is not a
corporation. It is a project. In arons such
.s the selection of a candidato for an
accounting job or a job in the non-operating
areas. When I say operating, I mean the
operating of the power plants themselves. He
does not report to me and yet on the other
areas, particularly administrative or in
governmental affairs which is part of my
responsibility, he would report to no in that

"sonso...."
And, on pagos 16-17 of the samo deposition

Q: Mr. Parley when tho-SONOPCO organization is
incorporated formally -- will Mr. Mcdonald
report directly to you?

MR. SCHAUDIES: Well, excuse me. I'm going
to object to the form of the question on the

. basis that is hypothetical and it's asking -

' the witness to - -

LU Excorpts of Mr. Parley's deposition are appended horoto
as Attachment 7.
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MR. KOHN Let no rophraso it.

MR. SCHAUDIES: Okay.

Q: Is it anticipated that Mr. Mcdonald will
report directly-to you?

At The answer is immediately he would for
certain purposes but not for cortain other
purposos because the incorporation and, by
the way, I have to add this caveat. I will
havo mandatory retiremont in approximately
two years and five months. So the way things
have boon moving, I may not even bo there at
the timo it is incorporated. But if it wore
incorporated tomorrow, he would report to me
for administrativo matters and for cortain
purposos of the sort I have described before.
In.othgr.words. our relationshin would not
chanco...." (Empnasis added).

And, on pagos 37-38 of the same deposition

Q: Then thoro's also an administrativo servico?

At Yes. The Vico president of Administrative
Services, that's Mr. McCrary. He is a
Servico company employeo. He reports both to ,

no and to Mr. Mcdonald. He reports to what I
described earlier as a kind of an office of
the chief oxocutivo for the project on
administrativo matters, not on technical
matters.

Q: -Mr. Long and Mr. McCrary report directly to
Mr. Mcdonald and then through there they
report directly to you?

A Mr. Long does not report to me. Now, Mr.
McCrary -- because this is a technical aron
with which I do not exerciso direct
supervision, I work with that group. They
are, in ossence, under me in the organization
but they do not report to me. They report to
Mr. Mcdonald.- In the case of Mr. McCrary,
for purposes of this project, there are many
things that Mr. McCrary reports-to directly
to me about the others he reports jointly to
me and to Mr. Mcdonald or to whichever one of
us happens to be there. Mr. Mcdonald and I,

| undertake to be in this transition period of
sort of a joint offico for the administrativo

22
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side...."

|

Mr. Farley's description of a " joint office for the

administrative olde" of the SONOPCO project does not square with
!

Mr. Mcdonald's assertion that Mr. Farley had "no

responsibilities" in the area of adminjstrative support prior to

December, 1990.

As such, GPC's assertion that the management of SONOPCO

under went a change in December of 1990 (i.e. that Mr. Mcdonald

began to report to Mr. _ Farley with respect to administrative

matters) is-not accurate. The truth is that ever since the

SONOPCO project was created in 1988, Mr. Mcdonald has reported to

Mr. Parley.

The fact remains that from the creation of the SONOPCO

Project, GPC's president and other GPC officers had no idea of

the actual _ chain of command or reporting structure of GPC's

nuclear operations. This is typified by the following examples:

-1) -While the SONOPCO Project consists of five departments

(Hatch Project, Vogtle Project, Farley Project, Administrative

Services and Technical Services), GPC's President, Mr. Dahlberg,

was not sure as to whom the Administrative Services and Technical

Services groups reported.M'

M' Mr. Dahlberg stated under oath that he "believe(d)" the
Vice Presidents of Administrative Services- and Technical Services
report to Mr. Mcdonald but_that he was "just not sure whether they
are officers of both (GPC and-SCS) or not. . I just don't know." |

Dahlberg Depo. _ at p. 22. (Excerpts appended as Attachment 8).
Moreover, when asked if the VP of Administrative Services and the

(continued...)
23
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2) Mr. Farley testified that he worked with the VP - !

Technical Services but did not exercise " direct supervision" over

him (he stated Mr. Long reported to Mr. Mcdonald) but that Mr.

McCrary did report directly to both Mr. Farley and Mr. Mcdonald.

(Farley Depo., S/7/90, p. 37-38).

3) Mr. Dahlberg on October P4, 1990 testified that Joe

Parley -- who is not an officer of GPC - " heads up the formation

of SONOPCO and that entity." (Tr. 308 - Dahlberg) ;

4) Mr. Grady Baker, GPC's former Senior Exocutive Vice

President, stated that he thought Parley was an officer of GPC.

Tr. 690-691 (Baker). Also see Baker Depo. p. 16-17 ("The

appropriate oversight of So!10PCO exists, in that the chief

operating officer, Pat Mcdonald and the CEO or -- not the CEO

because it's not a corporation -- but Farley and Mcdonald are

officers of Georgia Power Company, reporting to the president,

Bill Dahlberg");

5) Messrs. Dahlberg and Baker testified that they believed

-Mcdonald to be an officer of Southern Company Services (Tr. 304 -

Dahlberg; Tr. 633 - Mcdonald) Yet, Mcdonald testified that he is

not an officer of Southern Company Services (Tr. 633 - Mcdonald);

6) Mr. Farley -- and not Mr. Dahlberg -- reports to The

Southern Company Board of Directors on the performance of Georgia

B'(... continued)i

VP of Technical Services report to Mcdonald who then reports to
t

Dahlberg, Mr. Dahlberg stated that he just " assumed" that Mr.i

Mcdonald manages Mr. McCrary and Mr. Long but that hs in fact, did
not know if Messrs. McCrary and Mr. Long reported to 't. Mcdonald.

| Dahlberg Depo, at p. 23 (Attachment 8).

24
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Power Company's and Alabama Power company's nuclear units. |
<

Farley Depo, p. 39-40; and

7) A GPC corporato concern filed by a Plant Hatch employee

was referred to Mr. Farley in May of 1989 -- rathor than a GPC :

executive -- for resciution even though Mr. Mcdonald stated under

oath that he (Mcdonald) was responsible for GPC nuclear matters

anc not Mr. Farley (who Mr. Mcdonald asserted had no control over

approving any policies, practices, or procedures affecting GPC
1

nuclear employees). Mcdonald Deposition continuation, pages 27-
T

28. ;

Given the break down of corporate oversight at GPC, Mr. ,

Mcdonald could ~~ and did -- report directly to Mr. Parley rather

than to GPC's president, Mr. Dahlberg, and a-thorough

investigation by the NRC into these abovo matters will show that.

The Petitioners stand ready to cooperate with the NRC in a this

invectigation.

10 C.F.R. b J0. 34 (6) (i) requires each applicant for an

operating license to submit information concerning facility ;

operation including: "The applicant's organirational structure,

allocation or responsibilities and authorities, and personnel

qualification requirement." GPC failed to notify the NRC that

Mr. Mcdonald had begun to report to Mr. Parley prior to January

11, 1991. In addition, when GPC finally got around to alerting

the NRC to the fact that Mr. Mcdonald had begun to report to Mr.

Farley, Mr. Mcdonald falsely asserted that he began reporting to

Mr. Farley in December of 1990, when, in fact, Mr. Farley had

i

25
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already testified that Mr. Mcdonald actually began to report to

Mr. Farley with respect to administrative matters since the

inception of the soNOPCO project (Novembor, 1980).

Recuest for Relief
WilEREFORE, Petitioners respectfully request that the Nuclear

Regulatory Commission:

1) review the facts in possession of NRC-OI demonstrating

that GPC's Executive Vice President, Mr. Mcdonald, intentionally

submitted falso and misicading statements under oath to the NRC

so as to obstruct the on-going NRC-OI investigation related to
,

GPC's submission of falso diesel start data in LER 90-006, and

issuo a show cause order as to why GPC's licenses should not be

revoked, modified or suspended;

2) review the facts with respect to GPC's intentionally

withholding information until after the Commission took action

with respect to the Site Area Emergency and with respect to

incorrect statements made by Mr. Mcdonald during plant Vogtle

licensing hearings held before the Commission, and issue a show

cause order as to why GPC's licenses should not be revoked,

modified or suspended, and to otherwise take immediate steps to

determino whether GPC's current management has the requisito

character and competence to continue operating a nuclear

facility;

26
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3) refer allegations that Mr. Mcdonald attempted to derail

section 210 cases by resorting to perjury to NRc-OI for further

investigation; and

4) take all necessary action to determine whether GPC's

current management has the requisite charactor and competence to

continue operating a nuclear facility.

Respectfully submitted,

iA
Michael D. Kohn
KOHN, KOllN & COLAPINTO, P.C.
517 Florida Ave., N.W.
Washington, D.C. 20001

(202) 234-4663

Counsel to Petitioners
Allen Mosbaugh and Marvin llobby

cc:
Steven A. Varga, Director
Division of Reactor Projects - I/II
office of Nuclear Regulation
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ATTAC!!MENTS

1. February 29, 1991 letter from Steven Varga to W. G. Hairston,
re Request for Additional Information Regarding the 10 C.F.R.
2.206 Petition .

2. Excerpts of Mcdonald's Deposition and hearing testimony in
Yunker/Fuchko and llobby:

,

a) Mcdonald 12/23/88 Fuchko/Yunker Depo. Tr. pp. 12-14,
38-44, 61-62, 70, 75-76;

b) Mcdonald 1/4/89 Fuchkg/Yunker hearing Tr. pp. 427-429;

c) Mcdonald 5/7/90 Hobby Depo. Tr. pp. -31-35;

d) Mcdonald 10/23/90 llobby-hearing Tr. pp. 620-628, 640.

3. liobby Hearing Transcript pp. 284-287.

!

4. June 8, 1989 letter from M. !!obby to Adm. Wilkinson.

5. January 11, 1991 Mooting llandout of SONOPCO organization.

6. January 11, 1991 Nuclear Regulatory Commission Meeting
Transcript excerpts, pp. 42-43.

7. Excerpts of 5/7/90 Farley Doposition pp. 11-17, 37-40

8. Excerpts of Dahlberg Deposition, pp. 22-23
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3 -; UNITED STATES
'

'*
3 I NUCLEAR REGULATORY COMMISSION
'. e( / WAsmNOToN. o C. N5
%| r , f 4

- Dockef 'llo*s. 50 424 ""U '

and 50 425
|

Mr. W. G. Hairston, !!!
Senior Vice President -

Auclear Operations
Gecrgia Power Company

1

P.O. Box 1295 ;
Birmingham, Alabama 35%01 '

-Dear Mr. Hairston:
,
,

SUBJECT: REQUEST FOR ADDITIONAL INFORMATION REGARDING
10CFR2.206 PETITION (TACS 79206/79207) :

By letter of September 11, 1990, attorney for Messrs. Marvin B. Hobby and
Allen L. hosbaugh submitted to the NRC Chairman a " Request for Proceedings
and Imposition of Civil Penalties for Improperly Transferring Control of
Georgia Power Company's Licenses to the 50h0PC0 Project and for thc Unsafe '

and improper Operetion of Georgia Power Company Licensed facilities" (Petition).
Mr. R. P. Mcdonald of Georgia Power Company (GPC) responded to the Petition
September 26, 1990, but noted that GPC's copy of the Petition had b(en received
without attachments. The attachments were forwarded to-the NRC Chairman-
September 21, 1990, and subsequently placed in the NRC's Public Document Room.
On October 1, 1990, Petitioner's attorney forwarded " Supplemental Information
to the September 11, 1990 Hobby /Mosbaugh Ptitition Concerning the 111egal
Transfer of Control of Georgis Power Company's Licenses to SON 0PC0" which has
also been placed in the Public Document Room. We have confirmed with Mr. Jim

. Bailey that you have these documents available.to you.

The Petition has been referred to the Director of the Office of Nuclear Reactor
Regulation for the preparation of a Director's Decision. pursuant to 10 CFR 2.200, a
Accordingly, we request that you-provide, within 30 days from thc date of;this
letter, a response to each of the allegations in the Petition and its supplements.
It is not necessary to repeat a prict response whare the subsequent.information
does not aff ect the validity or completenc:;s of your prior response; a mere
statement to this effect will suffice. Your response should be subnitted under
oath or affirmation.

'The reporting and/or recordkeeping requirements contained in this letter affect
= fewer than 10_ respondents, therefore Office of Management and Budget clearance
is not required under P.L. 96-511.

Sipcerely. .

,

\ |-

V 1( C>ven A. arg , . tor
ivision of Reactor 7 'ects - 1/11 -

Office of Nuclear Reactor. Regulation-
, . . .

cc Sec next pa4e
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0FFICE OF Tile ADMINISTRATOR
2

WAGE AND 110UR DIVISION
3

EMPLOYEE STANDAPDS ADMINISTRATION
4

U. S. DEPARTMENT OF IABOR
5

6

7

JOHN M. FUCllKO, GARY ALLEN YUNKfR, )
a )

PLAINTIFFS, )
9 )

VS. ) 89-ERA-9
10 ) 89-ERA-10

GEORGIA POWER COMPANY, )
11 )

DEFENDANT. )

D- 12

13

STIPULATIONS
14

IT IS STIPULATED AND AGREED, by and between
15

the partica through their respective counsel, that
16

the deposition of ROBERT PATRICK MCDONALD may be
17

taken before Charles S. Barrington, Cornissioner
18

and Certified Shorthand Reporter, at the law officco
19

of Balch & Bingham, Financial Center Office,
20

Sutic 700, 505 North 20th Street, Birmingham,
21

Alabama, on the 23rd day of December, 1988, commencing
22

at 9:00 a.m., Central Standard Time.
.

'
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IT IS FURTilER STIPULATED AND AGREED that the
|

--

DEPOSITION OF ROBERT PATRICK MCDONALD
|
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Department of Southern Company Services. '

2

Q Do you have any authority over those
3

departments? What is your relationship with those?
4

MR. MILLER: Which question do you want him
5

to answer?
6

MS. F0WLER: What was my first question?
1

(First question read.)

s

A I am in a position of authority over the
9

Hatch, Vogtle and Farley Projects.
10

Q What is your position of authority regarding
11

the other two projects?

12
A The other two projects are each headed up

13
by officers of the Southern Company Services.

14
Southern Company Services is providing services to

,

15
Georgia Power Company and Alabama Power Company

16
individually for those projects. So those two

17 departments are providing us services for the
18

support groups.

"
Q Who selected the administrative and technical

'
services vice-presidents?

21
-

MR MILLER: Who, as in a person, or who
22

as in a company?
23

Q What person selected those people, the people
--

_ .

/ 'L -

-- .. . .. -. -- -- . . -. -
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i

in t. hose positions?

12. MILLER: If there is such a person and

you know them you may answer.

A I don't know. j(|
,

Q So you did not select them?
1

A No.
7

Q Who are the vice presiaents for those
8

acrvices?
9

A Charles McCrary and Lewis Long.
10

Q And Charles McCrary is the Vice-President for
'

it

what?
12

A McCrary? Administrative Services.
13

Q Okay, llow about Lewis Long, is Technical
14

Services?
15

A Yes. Now let me qualify my statement, in ,

16

saying that I don't know. The selection of those
11

people is under the authority and responsibility
18

of the Southern Company Services. I imagine _in

19

the normal course of events that selection is
.

_.. . _- -
-

officially made by the President of-Southern Company
~-

2

Servic e s,. There may have been other arrangement,s
22

that I am not aware of. but I think that that was,

23 .

true.
' ~

- . - -.

/3
_ .-. - - - - - . . -
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i

Q Who is the Prerident of Southern company ,

Services?
3

A Alan Franklin.
4 i

!

Q And so the Administrative Department and
,

the Technical Services Department provide services

to your projects, the Farley, Hatch, and Vogtic
,

Proj ec ts ?
a

A Correct.
9

Q Okay. You are the Executive Vice-President
10 ;

of Georgia Power Company for Nuclear Operations.
11

A Yea.
12

Q What does that title entail in the way of
13

dutics?
14

A lt essentially involves responsibilities for
15

all the plant operations. And the support that
16

it requires, which may be performed by other entities
17

on an agreement or a contract basis it involves
18

the corporate support for the plant. I will stop
19

there.

20

Q Are there any other things?
21

A Well, to exercise direct line responsibilities

22
for the operation and the associated activities

23
of the plants.

. _ - . -
-

. . -. -- - . . . -. - - . - .- --. .



_ _ _ _ _ _ _ _ _ _ _ - _ - - _ _ _ _ _ _ _ . _ _ _ _

e e AL,AHOM A COUH1 HLPUH11NLd bk hv84.L

93b FIHbt ALAts AM A C ANA DVILDtNG
fMRMINGH AM. ALAP AMO 3b?O)-

3FP 0(409
--3 y_ . . - - .- - . - , . - - - - - - . - - - . - - - .

1

MR. MILLER: You want to take a breah?
2

Tile DEPO!!ENT: Well I am not --

3

MS. F0WLER: Well, I have a lot to find out,

4

and I am going to take it how I can get it.

s
MR. MILLER: You are the master of the questions.

6
We can't give an answer until you ask the questions.

7

Q Okay. Explain to me, would you, sir, the

e
concept for staffing SONOPCO.

9
A The concept for staffing SONOPCO? The

10 concept was and is that these -- one, when I
11 say SONOPCO, and let tre understand when you say
12 SONOPCO you don't mean the final company, you mean
''

these five organi::ations which we are talking about?

''
Q Yes, sir.

'8 A The concept for staffing those was that

'' cach organi::ation was. to be staffed by the people

" in charge of them from resourceu available w4. thin

'8 the Southern system, and in as much as possit

''' within the originating company. Now that --

20- okay, that is the concept.

21
Q And w''ch would be the origi.nating company

22 in case of the Administrative Department?

23 A Southern Compaisy Services.

i

36 |

. .. - - . .. .. - . - - - . - .. . - _ . --
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i

Q And how about in the area of Technical
2

Servicca Department?
3

A Southern Company Servicen.
a

'

Q Now when you say Southern Company Services --
s

A Yeu,
s

Q -- doco that include Georgin Power and
1

- Alabama Power?
8

A lio .
9

Q Okay.
10

A liow the question you asked, does Southern
11

Company Servicca include Georgia and Alabamai
12

Southern Company Servicca is a ooparate company
13

and entity within itself. flow what in the question

14
about Southern Company Servicca that you aoked't

is
Q Okay. You said that an effort was made to -

16
staff each of these departmento, as I understand,

11
from the results available in the Southern system.

Right?,

-

| 19

|
A Yes. Southern system. I misatated iti

|- 20
1 misstated it to some degree. The concept was,

|
:- 21

to staff one of these five organis:ntions to the

22 maximum extent possibic from withi.n the Southern

23
system and for Alabama and Georgia, those three

.__ --- --
-

.

, _s.v ._ - ,.,_w..o-m. ,--.r,.-, ,--w -a ---. % . . . s,,_ y ..,.y,mw- .r,.r, .mr,,...- , , - ,,,.y. , , , _ , . ,m--_,- # ,m_w.w-
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1 ;

for each of them to the maximum extent possible
1

1

from the originating company. That in, Alabama t

3

from niabama, and Georgia from Georgia. For
,

4 <

Southern Company Services, that organization,
5

technical organization, was, most of the people
6

,

in it were already established as nervice organi-
1

nations with Southern Company Services. That in,
e

the nuclear fuels, some testing, and <1uality
9

assurance, they were already existing organinntiona
to

in almost the name form previously in Southern
it

Company Services, but not collected together in
17

one department. "

13

Q So they fall under the Technien1 Services
14

Department?
15

A Yes.
'

Q Okay.
n

A They were taken and put into a department,

is
which had not existed before. And you might say

19
as postulated would become a part of SON 0pCO.

70
Some of them never moved, they stayed in the same

71 .

And some of them maintained the sameoffices.

72
managerial reletionships, like the nuclear fuel,

i 73 and no they were merely a, basically relocating
| __ _.___ _ _.._ - -

H0 '

t

|

|
. _ _ _ . _ _, . _ . _ , _ _ . . - _ . . . - _ . . . __ _ _ . ...- _ ._- __
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1

from one building in none cases to another
2

buildinu. and in some cases staying there.
3

The Administrative Servicen Department was
4

a new organir.ation, that canentially had no
5

basis. That was to be formed from a candidate
6

in the Southern system, not merely from Southern
7

Company Services. Okay.
8

Q So the S'outhern syr t em includes Georgia
9

Power Company and Alabama Power Company.
10

A Yes,
it

Q Okay.
12

(Whereupon, at this time the
is proceedings were in recess

from 10:00 a.m. until 10:03 a.m..
at which time proceedings14

were resumed as follows )
is

MR. MILLER: All right. Let's press here.

16

17

EXAMI!iATIOli BY MS. F0WLER: (Pguumed)
18

Q Do you lutow my clients, John Fuchko and
19

Gary Ys.ker?
20

A Yes.
2:

Q W'.ien did you first racet them?
22

A The first time that I met them face to
23 face in an individual situation other than as

|

'l i,

--__
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I

a gre..:.? was when they came to see me in the

May a nu timu frame.
3

Q Do fou know why the petitioners weren't
4

offered a job at any of these five projects that
$

hopefully will eventually become SON 0pCO?
6

MR MILLER: Petitioners, who in that?
7

Q My clients,Mr. Fuchko, and Mr. Yunker.
8

A Yes.
9

MR. MILLER: Wait.
10

A How I want to back up. I know why they
11

weren't offered a job in any of these three nuclear
12

projects.
13

Q Why weren't they offered a job at any of
14 s.

the nucient projects?
15

A Because cach job was being filled by individuals
16

particularly qualified for that job based upon
|7

education, training, experience and demonstrated
18

performance in that area of expertise.
19

The three projects, the two Georgia projects
20- that were being restructured and realigned, in
21

the restructured and realignment configuration,

22 there were no jobs that included their special
23

areas of qualification.

L g

. -- . - _ . . - _ -.. - - - . --- .-
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i

Q What are their areas of special qualifications?
,

A Their areas of special qualification involves
,

the nuclear security functions as characterized
,

by the installations and operations and procedures
,

,

of a nuclear plant on site.
,

Q Do you-know how candidates for jobs in those
,

three projects were evaluated for the jobs?

MR. MILLER: Excuse me, but I guess I ought

to object to that, because how candidates for
10

those jobs in those three projects could literally
11

mean hundreds of candidates, hundreds of jobs.
17'

Q I mean, in general, do you know what the
13

process was, the evaluation process?
,

14

MR MILLER: A general generic question?
15

Q Yes.
16

A The generic question was starting at the
17

top of the organi::ation in each one of those ,
is

the persons that head the organizations were
19

selected first. In that case they were Tom Beckham, " ~
20

and Ken McCoy. And then they together in management '
21

teams, and in their individual organizations
_

72

selected the next tier of management based upon ~~ '

- 13 _ _ _ _

knowledge, training, experience and demonstrated
-
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1 ,

'

performance in the area required for the new

realigned job. And that continued down to each
3

.

t

layers.they reviewed, and then the selection wan
4

proposed by let's say a middle level managers
$

'reviewed by a higher level managers and approved
6

by the Vice-President in charge of that project.
7 1

Q Do you know if Morris lloward has been on -- !
e

is he a part of the Vogtle Project?
9

A No.
10

Q Is he a part of any project?
11

A No.
'

12'
'

Q Do you know what his position is?
13

,

A lie is no. longer with the company.
14 .

.

Q .Was he asked to _ join the project?
15

A No.
16

Q Was'he offered a job?
17 ,

A No.
le

Q Why wasn't he offered a job?
19 '

A lic resigned.

20

Q When did-he resinn? ,

21

A- Last summer.
22

Q Was he asked to resign?
,

i
' 23

A No.

|

|~ y

L L

|
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1

A Yes.
2

Q Do you know if he was asked to evaluate
3

on potentini nominees?
4

A tio .
5

Q You don't know whether he was?
6

A 11 0 .

1

Q Do you know why my clients werren't offered
8

positions in the nuclear, in the Corporate
9 i

I Security Department? liot.in the nuclear, in the

to
Corporate Security Department. I am talking

11

about --

12

MR. MILLER: You see, now I am really
13

confused, becauce I thought that your guys did
14

work for Corporate Security.
15

MS, F0WLER: 14 0 . From what I understand --
| 16

MR. MILLER: 1sn't that right --

17
MS. F0WLER :--the re is no Corporate Security

'

to
Department. They work in Georgia. Power Corporate

| 19
..ecurity D. pari- .t.

20
| MR. MILLER: Oh, okay. All right.

21
A So you are talking about the Southern Company

22 Services Administrative Department, why they
23

weren't offered jobs?

.--
-
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1

Q Ri gh t .
2

A 1 know this: That the normal process which
3

I have described to you for the selection of
4

peopic --
5

Q Uh-huh.
6

A -- started always at the top. You
1

pick the man in charge, and he is the one
6

responsibic for selecting the peopic who works
9

for him.
10

Q Uh-huh.
11

A Because you don't assign people to work
12

for somebody. That is not.the practice anywhere
13

within our business. The person who wo.ks for
14

somebody selects the people he works for.
15

i Q So, is what you are saying that because
! 16

there is no Corporate Security manager that is
17

| why?
| is

A I am saying that that is a logical reason
19

why no one has been selected for any jobs within
| 20

that department.

21

Q Okay. Do ycu know why Mr. Fuchko has
22

not been considered for the position of Corporate

23
Security manager?

. . - - - .-

. .. . . .. . . .
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.

Q What jobo did you all talk about?

A We had no jobs that they coul.d go into
,

,.

within those, lintch and Vogtle Projects. So
4

we talked about the possibility of going into
,

Corporate Security jobs from where they had
6

been.
7

Q Corporate Security in Georgia Power Company? i

e ,

A Yes.
9

Q Did you discuss whether they were qualified
10

for any jobs in the Administrative. Services
11

'

Department?
12

A tio . ..

13

Q Why didn't you? ,

14

A- At the time that we were trying to realign
15

people in the organization, the Administrative
io-

Services organization had not been. staffed. It
17

had no manager of security. When in essence there
18

'
~ -

was no way to select people for those jobs.
19

'

Q But aren' t there other -jobs in Adminictrative

20
support besides 1n the Corporate Security

21

Department?
22

A Certainly.

23.
Q Okay. The Corporate Security Department, I

.. ..-

70 |

.. . - .. . - - .- _. . -
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t

were trying to ask were specifically about

Georgia Power Company.

Q Okay.
4

A 110w . if you could state that again maybe
5

.

I can get it related.-

6

Q Okay. In your efforts to reorganize were
7

you trying to place Georgia Power folks in the
8

nucicar operating department, or division?
9 ,

A 1 was trying to place the Georgin Power
to

Company employen etthin the nuc1 car department
si

organizatica, into a reali.gned organizations which
12

consists of the llatch Project .and the Vogtle Project.
13

Q Okay. If you were not able to put them in
14

one of those two areas was there any attempt to
15

put them in the Administrative Services Department,
16

~

if they had the qualifications? ,

17

MR. MILLER: The Administrative Services
18

Department of Southern Company Services?
19

Q Yes.
20

MR. MILLER: All right.

21

A In this case it never came up, because at

22
that ti.me the top jobs had not been selected by

23
Southern Company Services. And as far as I know

7

%
- _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ - _ _ _ _ _ - ____ _-_-
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i

Southern Company Services had not requested from
2

the nuclear organization, no nucicar organization,
3

any nominees for those top tier jobs. If they had

4

of requested nominees for those top tier jobs,
5

controllers, and resources and security, they would

6

have gone r.o those similar organizations in other
7

companies. Nuclear organizations did not contain

8

that type of experienced expertise that they would
9

be looking for.

10

Q Okay. You said that you discussed with

11
Mr. Hairston whether or not to allow my clients

12
to change jobs into the Administrative Services

13
Department.

14
A. Negative. I didn't say that. I said I

15
discussed with Mr. Hairston and Mr. McHenry and

16
possibly others, the change of jobs by your

17
clients.

68
Q Okay. What did you discuss with Mr. Hairston,

19
what was your conversation regarding?

20
A I discussed -- I discussed with him the fact

21 that he had not found, and no one had found comparabic

22 type jobs in the Hatch or Vogtle Project for your
'' d ient s . I discussed that fact.

_

,

|

76 |
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1
done in anticipation of that concept is to co-locate the

corporate nuclear organizations of three of the Southern2

Those threecompanies together in the same building.3

companies are Georgia Power Company, Alabama Power Company and4

5 Southern Company Services.

They are co-located in the same building, there are6

7
five different. divisions, two of them Georgia Power manned by

a Georgia Power employees totally; two of them by Southern

Company Services by Southern Company Services; and one by9

SoAlabama Power with all Alabama Power Company employees._to

they are co-located in the same building.11

What is the area that has the security department,
12 Q

the corporate security department?13

14 A There is not yet a corporate security department

15 among those. It is scheduled to be a part of the

administrative division, which is a part at this time of
16

17 Southern Company Services.

In the future we expect a corporate security
18

organization, a small corporate security organization.19

And the individuals in that administrative division20 Q

i.are employees of Southern Company Services?.21

22' A If they were at this time they would be.

23 Q Do you know how decisions were made to man

positions, those positions that have been manned within the24

admin.tstrative division?25

(

:

.- . - -
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.- t ; In or' der to answer that,.however, I would -;

i :AL yes.
*

,

probably.need to preface'it by describing how the divisions
2

for-the Hatch and Vogtle plants have been made.
3 ,

4 Q All right, if_that's necessary.

$ A xWhen the Georgia Power nuclear operations
first asorganization was reconfigured as a precursor -- well,

6

a stand-alone reorganization in Atlanta,_then as a part-of the
;

SONOPCO concept, reconfigured-from a single combined
s

' organization which covered both Plant Match and_ Plant Vogtle9

:to-two organ 2zations, one1specifically for Plant Hatch headed
10

it-
up'.by a vice president, and one-specifically for Plant Vogtle ,

|

headed up by a vice president.
=12

We did that in order to promote this concept of
i3

_,

I support and to provide identity to each-of those plants, so
:14

it has a-each plant not.only has its plant management,- but
13

)corporate support group'that supports it.16 ,

When we moved into the SONOPCO configuration from
17

Atlanta we underwent an-organizational change to the twois

19
organizations e.so the people:who--were in the combined nuclear

organization were then-placed in each one of those two20

21
! organizations, principally all of them.

And then-the people who were not a part of thooe twe
-22

organizations were placed as posojble in other places.
23

so what were the criteria that were utilized for
24 Q -

trying to determine who to select?25.

l
lJ

,

J
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1- A -Well,.in terms of who to select for the two, the

Plant Vogtle_ organization and the Plant Hatch organization,?

the_ criteria that we took-for each job as we selected people
3

was really were they qualified to do that job, and the-4
,

qualification'being they had the necessary education,s

training,_ experience and demonstrated performance in that
6

in those jobs -- thepositioni and they were selected and put2

best people were selected and we filled them from the top
e

9 down. ,.

That is you filled the vice presidential positions,
10 Q

11 -then --
and afterWe filled the-vice presidential positions,

12 A

andthat the vice president'would then get with the managers,
13

the managers would participate in the selection of-the
14

supervisors-, andithe supervisors would participate in the-
15

so that they
7selection of the people that worked for them,

16

were all'a part of the management selection process for doing-
17

_is this.

theWhat do you envision 1to-bo the future role of
19 Q1

security department in the administrative division?
20

.

In order-to answer that I think I.have to go back to
f '21 A

the concept of security-in the nuclear operations organizationI

-22

23 in Georgia Power.

When I came.to Georgia Power, and the day I came and
24

' announced that we were going to shift from an oversight role
25

I

!
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1 Georgia. Power at the Georgia lla t c h plant.--

2 Mr..McCoy was made Vice President by the Board

3 of Directors of Georgia Power Company to be in

4 charge of the Vogtle plant for Georgia Power.

5 - Q There was a move of the Georgia

6 Power Company employees from Atlanta to

7 Birmingham; correct?

8 A Right.

9 Q- And what was the purpose of that

10 move?

11 A The purpose of that move was to

12 co-locate-all Southern Company organizations

13 directly involved in the direct support and

14- operation of i ts plants to learn its essential

15 location.

16 0 When it was decided-that the

17 co-location would occur, were there changes in

18 title and staffing?

19 A Prior to the time that the

20 co-location took-place -there was in process a

21 reorganization of the Georgia corporate staff

22 and it went through several stages. Some of

23 them are not clearly defined. So one final

24 stage that exists today that it went to was at

25 the time that the move was made because there
i

~
-

d
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;

I were some people that didn't want to make the

2 move and so we arranged for people to say.

3 whether they wanted to make the move or whether

4 they wanted to take a job and so forth in-an

5 organization that was concurrent with the mnve.

6 Q Okay. Who determined which

-7 individuals would ultimately be moved to the

8 building where the SONOPCO. Project is located?

9 A It was as far as individuals the1--

10 structural organization was separated by the

11 Ilatch and Vogtle Projects and in those projects

12 the vice presidents were the key people in

13 making decisions of who would be in their

14 project and in the general sense they started
-

15 with the-top level of management selec_tions and
16 then it involved them in the selections beneath

17 them and all the people who were on-the staff

18 at that= time had been offered a job and had to

19 decide whether they would move or not move and,

:20 so forth.

21~ Q I'm trying to figure out the best

22 way to explain this. Was it like a tiering

23 process where the top where the managers--

24 were selected by --

25 A Let me go over it again. The

t

| -
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3:

I reorganization of the individuals and the 1

2 organization for those two projects was the-

3 responsibility of the vice presidents working

4 with'their Senior Vice President, George

5 Hairston. The general approach they had was to-

6 select the_ top managers first and after tho,se

7 top! managers were selected then*they eclected

8 their-staffs <in the _ jobs they thought who they

9 ' wanted.

10- Q You-were not involved in selecting

-11- the staffs?
'

-12 A- No.

13 Q Were you involved in selecting the

,14 staffs in the technical services area?

15 A No.

16 -Q In the administrative services

17J area?

'18 A I was involved in an advisory way.

19 In the projects, for example, people kept me

20 informed of what they had in mind and gave me a

21 chance to say something about it. It was not

22 submitted to me for approval or disapproval and

23 I_did not approve or disapprove any of those

24 selections.

25 0 I don't recall if I asked. Did you
(
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1 select Mr. McCoy and Mr. Beckham?
'

2 A Mr. McCoy and Mr. neckham were

3 selected as officers by Georgia Power Company.

4 I recommended that Mr. McCoy be elected for

S Vice President. I recommended that to Mr.

6 Dahlberg who brought it up before to Mr. Sheer

7 who brought it before the Board of Directors.

8 I believe it was Mr. Sheer.

9 Q And then did Mr. McCoy and Beckham

10 . select the next lower level of management?

11 A They did that in working with their

12 Senior Vice President, George Il a i r s t o n .

13 Q And then did the next level of

14 management select the' middle level management?

15 A- They did that in conjunction with

16 their Vice President; again Mr. Ila i r s t o n .

17 Q But it wasn't a. fait accompli. You ~~

18 didn't sit down in the offices of 270 Peachtree - ,

19 with Mr. Beckham and Mr. McCoy and Mr. M c II e n r y

20 and. fill the entire SONOPCO Project

21 organization?

22 A I did not.

23 Q Are you aware that certain

24 individuals at Georgia Power Company believed

25 that that's what happened? That you sat d o w r.

, ~ .
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1 at 270 Peachtree with Mr. Beckham, Mr. McCoy

2 and McHenry to some degree and filled the
'

3 -entire SONOPCO Project staff?

4 A I'm not aware of that.

5 Q Do you recall a meeting held on

6 January 2nd, 19897

7 A No.

8 Q Do you recall preparing for the

9 Yunker and Fuchko proceedings?

10 A In general?

11 Q Do,you recall a large meeting where,

12 say, 30 individuals got together?

13 A 30 individuals got together?

14
. Q Yeah.

1, A For what purpose?

66 Q To discuss the defense Georgia Power

17 Company would use to defend itself against Mr.

18 Yunker's and Mr. Fuchko's section 210 case?

19 A I don't believe any meeting of 30

D 20 individuals ever got'together on that.

21 Q 20 individuals?

22' A I don't renember any meeting at all

23 of any sizable proportions.<

24 Q .Do you. remember any meeting in
!

L 25 preparing for the Yunker and Fuchko proceeding?
l
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BEFORE THE
' i

_ g UNITED STATES DEPARTMENT OF LABOR

: ____ __.____- .. __.

-

: MARVIN-B. HOBBY,

Complainant, . : VOLUME IJJ

vs. : Case No. 90-ERA-30..
GEORGIA-POWER COMPANY, a

I :
Respondent. :

t
.

Courtroom.901,

| DeKalb. County. Courthouse,
556 N.-McDonough Street,.

-Decatur, Georgia

[O Thursday, October 25, 1990

-The above-entitled matter came on for hearing,
|1 pursuant.to' Adjournment, at 9:00 a.m.

i

|. BEFORE: |.
L

,

| HON. JOEL R. WILLIAMS, Administrative Law Judge
i

L. APPEARANCES:

MICHAEL'D. KOHN,-Attorney,
DAVID K. COLAPINTO,. Attorney,
Kohn,.Kahn & Colapinto.
517 Florida Avenue, N.W.,-

j washington, D.C. 20001;
Appearing on behalf of- the complainant.

| - '
" t-

JAMES JOINER,. Attorney,.
WILLIM . N . WITHROW, Attorney,
Troutman, Sanders, Lockerman & Ashmore,
1400 Cand1'er Building,
Atlanta,: Georgia 30303-1810;
Appearing onLbehalf of the Respondent.
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g 1 Q. Did you have a meeting with Mr. Bob Edwards around

'

.

"

2 that time frame?

3 A. I might have.

4 Q. And what would the purpose have been for that.

5 meeting?

6 A. The purpose of that would be to work upon the

7 wording of the proposed contract for SONOPCO's relationship
8 with the co-owners of the nuclear power plants.

9 Q. And do you recall also meeting with Mr. Williams

10 around that time?

11 A. I might have, I don't recall,

g |$ 12 Q. But that's something that might have happened in
13 that time period?

14 A. It might have.

15 Q. I want to turn your attention to the way people

16. were selected for the SONOPCO project, and it's my
17 understanding that the way that process was done is that the

18 vice presidents were selected, and then they selected the
|

19 general managers who then selected the managers who then
20 picked their supervisor in some sort of tiering effect; is
21 that correct?

22 A. That's correct.

23 Q. And you-also gave similar testimony in the
s 24 Fuchko/Yunker proceedings when you were asked how the SONOPCO

3{'6 25 project' personnel were picked?>

.

~

.t
"
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1 A. I don't recall. '

i

2 Q. I want to show you a document, and can you tell me

3 if this is your deposition in the Fuchko and Yunker case.

4 A. Yes.
,

|
5 Q. And I'd like to turn your attention to Page 43, and r

6 can you read from Line either 12 or 13, it appears to be in

7 the middle,.and can you read from there to the bottom of --

8 well, on the next page over to the bottom of Line 77

9 A. Line 12, question: "I mean in general do you know

10 what the process was, the evaluation process?"

11 "Mr. Miller: A general generic question.

g g 12 Question: "Yes.*

13 Answer: "A generic question, well, starting at the

14 top of the organization and each one of those, the person to

15 head the organizations were selected first. In that case j
;

16 they were Tom Beckham and Ken McCoy, and then they together

17 with management teams in their individual organizations
;

18 selected the next tier of management based upon knowledge,
19 training, experience, demonstrated performance in the area
20 required for the new realigned job, and that continued down

21 to each layer, and they reviewed and then the selection was

22 proposed by let's say a mid level manager reviewed by a high
23 level manager and approved by the vice president in charge of
24 that project.'

,f'.
25 Q. Do you recall giving that testimcny in the --

,

k
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1 A. I do now, yes.

2 Q. Okay. And did that involve the selection of
i

3 Personnel for the SONOPCO project? I

4 A. That involved the selection o. ersonnel for

5 Georgia Power's realigned staff organization that was part of
6 the SONOPCO project.

7 Q. Now, do you know Mr. Tom McHenry?

8 A. Yes, I do.

9 Q. And who is Mr. McHenry?

10 A. Mr. McHenry was a part of the staff ~ organization at

11 the time that the selections in question were being made.
I ) 12 Q. And would Mr. McHenry have provided valuable

13 information to the selection process?
14 A. He might have provided some information.

15 Q. Would Mr. McHenry have known how the selection

16 process was done?

17 A. He might have. He might not have known the

18 definite because he was not one of the managers who was going
19 to be a part of that team, and therefore involved in the

20 actual selection process itself.

21 Q. Do you recall -- Well, tell me a little bit more

22 about Mr. McHenry. He reported to you on a regular basis?

23 A. Yes.

24 Q. And what was.his position?dI~

- 25 A. I can't recall his exact position, but he provided
&

f

=

$
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1 administrative help.

2 Q. Was he at one time your assistant?

3 A. I don't think I ever had a position that was called

4 my assistant.

5 Q. Isn't it true that Mr. McHenry assisted you on a

6 regular basis during the Phase 2 planning sessions?
7 The Phase 2 task force, does that make it any
8 easier?

9 A. I don't know what you mean by Phase 2 planning
10 session.

11 Q. What'about Phase 2 task force or planning group.
I I 12 A. I now recall. Separate and apart from the SONOPCO

13 phased formation, the steps which I described earlier, there
14 was a planning stage called a Phase 1 and a Phase 2, and Mr.
15 McHenry did work with me during that period of time. He was

16 an employee of Georgia Power Company, at that time I was
17 solely an employae of Alabama Power Company.

18 Q. Just so the record is clear, Mr. McHenry worked
19 with you during Phase 2, the Phase 2 planning stage?
20 A. That was Phase 2 planning of the planning prior to

>

21 the Phase 1 of the movement toward the SONOPCO organization.
22 Q. Now, Mr. McHenry worked with you quite extensively
23 on that, didn't he?

24 A. Yes, he did.

25 Q. And he continued to work extensively with you until
' '

I

t

9
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1 he left the company somo time in the fall of 1988; isn't that

2 correct?

3 A. Yes, he did.

4 Q. And in fact Mr. McHenry was one of the most

5 knowledgeable people at Georgia Power Company regarding this

6 transition into the SONOPCO project; isn't that true?

7 A. He was up to a certain time, but when he chose not

8 to be a part of the final group he was not part of the

9 management structure that made the selections in the

10 selection process.

11 Q. Do you recall in a meeting at the 270 Peachtree

I > 12 Street building that you met with Mr. Hairston, Mr. Beckham

13 and Mr. McCoy regarding staffing SONOPCO positions?

14 A. I remember meeting with them in that building on

15 some other matters, and we might have included some

16 discussions about staffing at that tLme.

17 Q. Do you recall whether that meeting that you're

18 referring to involved a two-day session to look over

19 personnel decisions for filling the SONOPCO project

20 organization chart?

21 A. No.

22 Q. Did you ever meet with Mr. Hairston, Mr. Beckham or

'23 Mr. McCoy regarding organization charts or filling staff

24
.

positions in SONOPCO at 270 Peachtree Street?
I

25 A. I met with them I believe at some time about
*

4

,

4 |
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i starting the process. The process had been turned over to

2 Mr. Hairston and the vice presidents, and they made the

3 detailed reviews and selections.

4 Q. And do you recall Mr. McHenry coming into the room

5 where you were meeting with Mr. Hairston and Mr. Deckham and

6 Mr. McCoy?

7 A. I don't remember it, but he might have.

8 Q. And were the meeting participants in the process of

9 filling out organization charts?

10 A. Not part of the meeting that I was in, no.

11 Q. But you're aware that the other individuals wero

| | 12 going to do that, fill out organization charts?

13 A. The plan for selecting people for the various jobs

14 was worked out ahead of time with the vice presidents and Mr.
15 Hairston, and that plan was -- we had selected Mr. McCoy as a

|
16 vice president, and then vice presidents were to select the

l'; next level under them, and then they would participato and be
18 the key person to make selections in the organizations
19 beneath them, so that each a the managers would select the

20 people who worked for them.

21 Q. Isn't it true that people got job offers shortly

22 after that meeting between Mr. Beckham, Mr. McCoy and Mr.
23 Hairston?

24 A. I don't know which meeting you're referring to.,

\
25 Q. The two-day planning session that I talked about

s

+

g
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1 earlier.

2 A. I was not part of the detailed planning and

3 selection process. I don't know.

4 Q. But you did have knowledge of how the selections

5 were going to occur, didn't you?

6 A. As I stated before, the process was to take place

7 and we got it started by selecting the vice presidents. then
8 they would select the people who reported to them going down
9 the tier, so that each level would have a hand in selecting

10 the people what was to work for him directly.
11 Q. And do you have firsthand knowledge of that, sir?

I I 12 A. I gave the directions, and I had the reports back
13 that that s what was done.
14 Q. Who is the vice president of administrative

15 services at SONOPCO?

16 A. Charles McCreary.

17 Q. And-did you select Mr. McCreary?
18 A. No, I did not.

19 Q. Did you play any role in selecting Mr. McCreary?
20 A. I had an advisory role in it, yes.

21 Q. And who is the vice president of technical

22 services?

! 23 A. Mr. Long.
L
i 24 Q. And did you select Mr. Long?

\ y,
25 A. No, I had an advisory role.

. -
,
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You had an advisory role in both situations?.

1 Q.

2 A. Correct.

I want to show you again your deposition testimuiy3 Q.

4 from the Fuchko/Yunker proceedings, and if you could start

5 actually on the prior page, on Page 12 at the bottom, the

6 last line, and just read on to the next page.

7 A. How far?

8 Q. Right down to here.

9 A .~ Okay. Line 23, Page 12, question: "What persons

10 selected those people, the people in those positions?"

11 "Mr. Miller: If there is such a person and you

>

I 12 know them, you may answer."

13 Answer: "I don't know."

14 Question: "So you did not select them?"

15 Answer: "No."
I

16 Question: "Who are the vice presidents of those
I

17 services?"

18 Answer: " Charles McCreary and Louis Long."

"And Charles McCreary is thq| vice19 Question:

20 president for what?"

21- Answer: "McCreary, administrative services."

22 Questions- "Okay. How about Louis Long, he's

23 technical services?"

24 Answer: "Yes. New let me qualify my statement in
'

f 25 saying that-I don't know. The selection of those people is

.

.

<

-

-
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1 under the authority and responsibility of Southern company
2 Services. I imagine in the normal course of events that

3 selection is officially made by the president of Southern

4 Company Services. There may have been other arrangements

5 that I'm not aware of, but I think that was true. "

6 MR. WITIIROW: .Is there a question?

7 BY MR. COLAPINTO:

8 Q. That was your testimony in the Fuchko/Yunker

9" proceeding?

10 A. Correct.

11 Q. Mow, you knew Mr. Hobby when he was at Georgia
I 12 Power Company?.

13 A. Yes.

14 Q. Now, I believe you stated when Mr. Joiner was

15 asking you questions that you remembered meeting in January
16 of 1989 regarding the Fuchko/Yunker case, the preparation
17 meeting?

18 A. Yes.

19 Q. Can you tell me what your recollection is of that

20 meeting?

21 A. There was only two things that I clearly remember.
22 One that I now remember there was a meeting; the other one I
23 remember a man who sat with'us in the meeting named Lukehart,
24 I remember the lawyers being there, but I rememtser very
25 little else about the meeting.

.
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1- an advisory one?

2 A. I am not an officer or a member of the Southern

-3 Company Services organization. Therefore, I have no position

4 to make a selection.

5 Q. Does anyone at Georgia Power Company think that you

6 are a member-of that group?

7 A. Not that I know of.

8 Q. Do you know if there's any confusion that people:-

9 would believe that you are employed by that group?

10 A. Not that I know of.

11 Q. Isn't it true that you requested the board of

I I 12. directors to consider Mr. McCreary for the position?

13 A. I advised the presidents, the CEO of Alabama, the *

14 CEO of Georgia and the CEO of Southern Company Services that

15 .I thought those individuals would be good and could
|

16 adequately fill those positions.

17 Q. Isn't it true that you were the only one who

18 requested that Mr. McCreary be' selected to that position?

I19 'A. I don't know.
|

20 Q, How about Mr. Long's position?

21 A. I don't know.

.22 MR. COLAPINTO: Thank you.

23 We have no further questions, your Honor,

24 JUDGE WILLIAMS: Any redirect?g

/ 25 MR. JOINER: No, your Honor.

,

.
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4

4
1 made for staffing corporate positions in che SONOPCO project

.I
I 2 for the Hatch and vogtle sites?

3 A. Yes-

4 Q. And what was your role in that?g ,

5 A. Well, as part of the Phase 2 task force that I was
$
i, 6 on there were organizations, structures created for what the
4

f 7 now organization would look like.
3j 8 Once those structures were created, then there was

ji 9 a process of -- there was a series of phases I guess as we

i 10 referred to them, transitional phases to get from two
Rj 11 companies to one company, and toward the end of 1988 that

L 12 process had proceeded to the point where it actually came

j 13 down to filling jobs, to selecting people to fill the

1 14 organization that had been designed.
4

i 15 Q. And do you know how the positions were actually
5
*

16 filled?
f
f 17 A. Well, the process was, the decisionmaking process

18 as I recall it was done over a period of a couple of days.
19 There was a meeting of senior management consisting of Mr.

j 20 Mcdonald, Mr. McCoy, Mr. Hairston, Mr. Beckham -- that's the
21 - group -- and that group of individuals met privately in a

22 separate, in fact in a separate building for a couple of days
23 and worked out the selection, and sort of working through the

i 24
G I organization picking the people that would go into various

25 slots in the new organization.
,

t,

4,
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{h 1 Q. And at some point during those two days woro you

j 2 called into that mooting?
i

j~

3 A. Yo8.

f; 4 Q. And can you toll us how they woro filling the slots
I
h 5 when you woro in the mooting?

I
6 A. Well, my involvemont in the mooting was to -- you

7 know, T was asked to como into the meeting to provido some

8 jnsight I guess on some individuals that people in the room

- 9 were not familiar with, you know, about their qualifications,

i 10 about their background, about their performance.

11 You know, basi:sily there were organization charts,

n ) 12 and there were names. You know, these were blank
4
F 13 organization charts that were skolotons showing titlos, and
j

j) 14 the organization charts were being filled out, you know,
I

f.
15 names were being put in those slots.

9 16 Q. And how soon -- Well, after this two-day period
i
E 17 where this meeting was taking place with the senior
?

{ 18 management, did you have any further involvement in tho

19 selection process?,

20 A. Well, I was heavily inrolved in tho, not

21 necessarily the selection process, b t the continuation or

9 22 the selection process in terms of actually wor'-'Ig with
23 salary administration developing the work sheets or whatever

s
24 they were called to como up with the offers basically, thot

,#

i
I 25 job offers,

h
a%
+

9
d
a
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d)
3 Then I 'as involved in ensuring that thoso job3

*
2 offers got disseminated to the right people and the job><

3 offers woro modo, and tracking whether people accepted the
'

4 job offers or whether they declined those job offors.
:1

$ Q. Woro you provided the namos of the individuals who
I 6 we o put into those slots?
q

') 7 A. Yes.
Q

h 8 ; Q. And who provided you those namos? Was it from the0

( 9 group?
l

10 'A. It was from the group. Specifically I don't know

k 11 who actually handed me the documents. I think it may havoD

f ) 12 been Mr. Hairston that handed me the documents.
n

) 13 Q. And how soon after this two-day meeting that you've
14 described did you receive that information from the seniorg

. 15 managemont?'Jp

E

F 16 A. Essentially immediately.
p 17 Q. Now, do you know if poople were selected at tho

18 Hatch sito who woro placed in positions without supervisors
,

19 being chosen yet?
20 A. Woll, thoro were holos in the organization, so,.

21 yes, there woro vacancios in the organization. There waro
22 cases where supervisors or managers had not boon picked, and
23 necessarily they had to go down and fill ot t the rest of the

,

24 organization.
'

A
e 25 Q. Okay. And who had selected the people who woro>

.h
1 6
i & -

,K
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w
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q
; 1 underneath the vacant spots?

.f 2 A. Woll, osuontially this committoo selected ovaryone.

.
,

i,
"

3 I mean this committoo I refarred to, this group of oxocutivos

4 solected ovaryone. I was brought in for advice on somo
,

1 5 individuals, and I believe maybo Lon Casowa was brought in
u

I 6 for advico but, you know, by and largo it was a small group
w

7 of peoplo.

O Q. Now I want to direct your attention to tho

) 9 Puchko/Yunker caso. Do you know what I'm talking about when
;

?, 10 I say the Puchko/Yunker case?
e

f 11 A. Yes,

b

] ) 12 Q. And do you recall what that was, just briefly what

I IJ is was?

$ 14 A. It's hard to brief on the Fuchko/Yunker caso, but I
b

15 guess briofly they eventually alleged that there wero

#
4 16 problems identified at, that they identiflod at Plant Vogtla
i

i 17 that management was not responsive to, and ultimately they

'! 10 were terminated because of that identification. That is the
'

1 19 crux of it, I guess.

20 Q. Did there como a point in time when you becamo
,

21 aware that Mr. Fuchko and Mr. Yunker were about to go trial

22 against the company?
23 A. Oh, yes, because I was asked to provido a statement|

24 to the Georgia Power attorneys. That was after I left the
2|k

25 company.
d .
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Juno 8, 1989
,

Dennis:

I promined you in the onrlier letter that 1 would discons a lillie of
what is going on at Georgia Power. You have read severel accounts that I
have sent you related to t.be IliS investigullonn, FBI intestigntison,
political campaign contributions, etc. There is, to my knowledge, no

progreau in-these areas and I am told that thene invectinatlonn will be
going on for years _ There is a lot of speculatjun a t. t > whe t her . Sh

.

Addison will be able to weather the storm - after all, he was t hi CFO of

Gulf Power .when many of these allegations occurred. 1he situation in the

company - - throughout Southern Company - - is horrible.
specific about'my situation in a moment. not, 1 muut

I will get more
udmit that I am grateful to have worked at Georgia Power when Mr. Miller
was President. lie was a no nonsense guy, hard working, competent,
inquisitive,_ honorable, and he worked for the Compnny. lie Iav"d,

breathed, and exited for Georgia Power. The man could lead. lie anled

questions. lie asked for input. hhon people disagreed with him, thut was i

fine. It seemed it was only an opportunity for him to ask more quoutions
and he would admit when he learned nomething. Even-though he wun

President, he was not afraid _to learn roome t hi ng or hear a new iden. IN- :
'

.was not afraid to say he didn't know, lie wasn't afrnad to cny he tidn't

understand something. lie wasn't afraid to ask for udvice. Ile didn't mind
people challenging him - - not personally but on an issue.

Mr. Miller _had integrity, lic gnvo us guidance and direction and his
-

message to us was clear. lie also held you accountable for your

performance. As one lower level supervisor in building services said to
Ime in' lamenting Mr. Miller's retirement. "We are really going to miss

him. You.may net always agree with the direction he gives you, but you
always know where you are guing." She was right.

.

Mr. Miller also focused his attention oa where (n" company should be
-headed and what was required to get there. h reall3 1vok an emotaunal
interest in the 15,000 employees we had and he want ed them to perform. '

And, if|they performed, he took care of them -hother he lihyd_them or
not, It was not essential that Mr. Miller like you because he judged carb-
employee on performance and what they were do i n t! for Georgia Power.

Mr. Miller could make a decision. Sometimes he would mal.e-a snap

-Judgement based upon his technient huowledge, his esperience, h i ..
managerial ability, or just his hunch. But, when a deeinion'was mado,
that was the end. Everybody jumped, lie ulso protected ~the mron3

There were several examples where the System wanted Georgia power to
we were doing was turning out-change what they were coing although what

the profits. But, the bureaucratu at Southern, who wanted io iocreude
their= power, demanded that al1 opernting companieu abide le y Iho name t. c l .

of rules.- Mr. Miller said no thnt he was in charge of operating Georgia
Power and, although'some people at Southern got bent out of shape, Mr.
Miller's decision ruled the day.-

, . - - . - - - . - - . . - - , - . . . ---.._- .--- . - -.
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A lot of people remember Mr. Millet as a tough, nothoritorian finure.
I remember him os a great leader, someone to be ad.nired, a role model, and
a loving and enring man who dedicated hin life to G e o r r, i a powe8 ond 'Is

employees. |

Yet, Mr. Miller was u otrong mnn, several nenior executives wei e eind ;

to see him retire because he ruled firmly and would not let some of t hem
put into effect their lunacy. I am convinced that several executives
wanted their day in the sun and made anggestions just to mnke themselver.
look good, li u t , their suggestionn died because they did not have the
courage to bring them to Mr. Miller for approval.

What resulted was a small group of executives who wanted so
desparately to be in charge that they looked for every opportunity to
enhance their position - - not the company'c punition - their peanonal

-position. Some of them would have sold t heir mot her and the compan3
outright if they could have positioned themselven hetter.

There was one exception. George llead. George was a technitall>

competent, hard henced, hard driving manager who did an execetion Joh. fic >

had a weakness in that he did not have us broad a perspective ac did 46 .

Miller und George found it hard to listen and learn. He felt he knew his
business sufficiently well to do hin Job and listening, learning, t ah iint
advice, or changing was difficult for him. George could not adopf I

don't mean he just didn't want to, he couldc't.

After Mr. Miller left (actually before Mt. Millet lef t George was,

assigned to report to Grady Baker. The organinn ion at the time wan Mr
Scherer was - Chairman of the Dourd and Cgo, and Grady Haber and 1: I m e r
llarris were the two Senior Executive Vice presidenta. Grad 3 had planne I

his career such that when Mr. Miller retired, he would btnomo president.
Elmer was brought over from Alabama power te head External Affnirs and the
word was that he could become Chairman and CEO of Georgia puh e t . Grady

even told everyone that would listen to him that he had picked Ilmer to b.
CEO at Georgia because he (Grady) did not wnnt the job he wanted to be
president and C00.

I Mr. Addison became president'of Southern und said Georgin Power did
|

not need both a president and a Chnirman of t he Dourd. lie said that when

|
Mr. Scherer retired, we would have a president and a CEO and no chairman.
That crushed Grady, lle had worked to become president all these y"ars and
-now would not_get the job. Then a horse race began to see uhe t he flmer

would-become president or whether Bill Dahlberg, president of southern
Company Services and an ex-Senior Vice prenident of Ucornia Powet oho o !

to work for Grady, would become prentdent of. Georgia power F 1 t i in

developed between Grady and Elmer. Grndy was obviously pushina. Hill
Bill won because, in part I think, Elmer got 1nvolved heavily in this
campaign contributions fiasco.

Back to George. George and Grady did not get along. Grady is a

Jekyll and Ilyde. There are days when his thoucht procest, it I r illarit
There are days when he actu like an idiot. And, you never know whiih

person you are-dealing with. I could go into a lot of esamples uho e

George and Grady-dit. agreed but there is not need. I woulu poind "of t h-. !-

tell genrein how to do it, h u u s to otev4ns e n_ ___ l ----.-- r ~_ t -__ _b u L o n. , _ _ _ _ _
_- . , _
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Mr. Hiller would not let that happen and Mr. Miller and George llead were
on the same side. After Mr. Miller left, Grady tried to get on Mt. !

Addison's good side by agreeing to everything bouthern Services wantml to
do. Georgo die.acreed but Southern is gradual 13 taking over.

Now, however, we are left with another poor situation. Plmer lhu i s ,

is named President of Alubosua, Bill Dahlberg at Georgia, uini Allen
Franklin at Southern company Services. Each one of t hem is running for

Addison's job. It appears that it la not no impetant that each one or
them does his present job properly as it is that each utays on good termw
with Mr. Addison. Southern is now run by a management council of all the
CEOs. It is run by consensus. There are not d i s a g r eetnen t s . An a matter ;

'

of fact, each CEO nukes it his business to agree with what Ihey think Mr.
Addison wants to do. A rumor enn start that Mr. Addison hunto somethina
done and all the CEOs break their necks to agree to it e v e r. If Mr. Addir.on

known nothing nhout it. We are in a heavily politiial arena here atol

right means_1iitle.

Into thin situation enter one H. Patrick Mcdonald. Thin atmosphone in

made for him; he excels in it, lie in either Gl or G", known he is not

going further in the Company, has retirement from the Navy, maken good
money, and recognizes u vacuum in the leadership of the Company. lie does
what he wants to do, regardless of what any one eine says, explaino it
without sticking to the truth, and, in general, is enjoying life. De c e t t-

ulong very well with Mr. Farley partly because he lien to farloy and
partly beenuse Mr. Tarley hates Georgin Power Company. put can get away

with anything by badmouthing Georgiu power. Parley lu Executive Vice

President of Southern for Nuclear and reports to Mr, Addison. -

When the decision was made to bring _ Pat into Georgin power he is

Executive Vice president of Georgia power and Alabamu Power) und to move
our nuclear operations group to Birminghnm, 1 decided after my experieuren
with him to not go. I went to Grady and told him that I did_n't want to g<
and I recommended that we establish a contract adminintration group to
protect Georgia Power - - not to manage SON 0pCO - but to odvise Upr's

senior management on how our performance wun. Grady agieed to that and

said he would talk to Dahlberg. I speci fically remember him saying that,

a touchwhoever got the job as General Manager of his group would have '

time trying to deal with Mr. Farley and Mr. Mcdonald. (Incidentally,

everyone in senior management at Georgin powet that I have talked to:
George llead, Grady, Elmer, Dwight Evans, and I have been t'old Dahlbern
hates Put Mcdonald. They think he is bordering on ciazy, and he doesn't

! tell the truth).
,

|

|
_Grady took his proposal to Dahlberg and at wome point Grady and G4 mne

|
Ilead talked to Dahlberg. They decided we did need auch a group and it

' would be reporting to George lle n d . Dahlberg asked George hho w o u l .1 head
the group and George told him me, lie said I was the only one in f le.

Company left with nuclear experience, except George

1 was given the job on December 27. A copy of Dahlbere'n memo

announcing the promotion is enclosed, prior to the metn o going out, G.orn

f.
asked me how I would structure the aroup. A copy of my memo to G."oc" on

that subject is also enclosed.

,,- - - - - - ~,_ - . _ , - .- - - -.-_-.-.-. , - - - -
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Early in January, Pat Mcdonald came over to Georgia Power and told me .'

to do something. I told him I would be glad to but that I needed to
j -inform George llend since I now worked for him. put went livid. lie in k e d

iwhat I was talking e'out and I went and got a copy of the memo for him. *

lic got very made and said he opposed the creation of r.urh a group. li e

.said when the time came for such a group, he would set up the group, :

decide what it would do, and he would pick the head of it. He said he

would not have any of this. I reported this to George
:

From January until.the end of April when George r e t i r e .I , I worked an
well as I could to do the job assigned to me by the president.
lin f o r t un a t el y , Pat Mcdonald would not cooperate and would not let his
people in Birtninghr- "'e- .te. I will not go into details except to say ;

that Pat has refus. .et his people in Dirininghain even talk to me.

During this period, I told George we needed help from Dahlberg. 1 :

must have requested a meeting with Dahlberg 50 times. Courge nnhed for

in a n y , many meetings. He had maybe 4 or 5. Each time, Dahlberg would ray

he supported us, wanted us to do our job, and was behind ut.. li n t , he ili d
nothing. Pat still would not cooperate. Finally, George asked me to call ,

Mcdonald und set up a meeting between Mcdonald, lle n d , and me. Mcdonald '

would not set up the meeting.

Then George announced ho was retiring. Dnhiberg asked him to
reconsider and remain with Gpc but George refused. One of t he reanonn >

George refused was that he felt we did not have a leader at Georgin power
and that Bill would not make a decision and would not stand up for Georgie
Power.

Throughout all of this, I have continued to remind people that pot
Mcdonald reported to Bill Dahlberg and, by NHC iegulations, had hetiet.
told Grady, George, Dwight Evana (1:VP of External Affairs and a cood
friend of Dahlberg's), Chuck Whitney (Asut to Dahlberg;, Fred Williumn 'O

of Bulk power), and the nttorneys that I thought we had a problem. 1 tof.

them that, in my opinion, put Mcdonald worked only for Joe Parley, now EC
.of The Southern Company, and if that were true we were in violotiun vf oui
license and *.he NHC could shut our plants down. Severni people shared m3
concern but would not agree or disagree. George llend agreed. Fred
Williams said all we had to do was show the NHC the o r g a n i::n t i o n chart.
said Fred that won't cut it.

concernedandevebheut _l ai atnoI talked to the lawyers. They were
to tell Hairston that if he were ever asked who he reported to he w a r, to- ,

say Mcdonald who~ reports to Dahlberg. For the licence on Unit '' a t >
.

Yogtle, the people were coached as to how to answer thnt question.

Finally, George has decided to retire and he went to Dnhibere and t. a i *

there was one matter he wanted to get settled before he retired and tha'
was our relationship with SON 0pCO. Dahlberg responded that he knew ther
was a problem and he was going to meet wit h Farley and see -i f t hey tou!'
straighten it out. When Georgo told me that, I said something like if
Mcdonald report to Dahlberg why in the hell can't liill Just tell hi m what
to do and why does Dill have to go and straighten At out with Joe farle;
George said, "Well, I guess we have just got the answer as to who W fi o n i .'

nat'.really|reporta to," George also said that Dahtherg suid i1 - hau a

__ _ _ _. ~ _ _ _ _ _ . _ . _ , . . _ . _ _ _ . _ _ _ _ . . . _ _ . _ - _ _ . _ _ . _ , _ . _ _ . . _ _ _ . _ . _ _
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When we learned that Grady and Dahlberg were going to in e r t with i

farley, I told Ocorge thnt they shouldn't go talk Io Parley without
iniking to him und me first about what problemu we were huveng. lie agret d

and tried to set up a meeting witb punibeng. Dahlberg wouldti' t nic e I wi1h '|
us.-

About this time, I was going up t o Geot te llend' t office on t!w :llth
floor and the Executive Vice l'res i de n t for Externnj Affairs saw me and we
starting tulking. Ilio.nnme in-Dwight trans nod he lu pretty clos" to
Dahlberg. Dwight said that if he were me he would ntatt loohing f oi
unother Joh in the company because he had bened that WDunald and U n i 1,
were out to get me fir _ed or out of the job 1 wan in. ;

I reported this to George and be noid he had to talk to Dahlberg nod
Grady hefore they tuet with Farley. Ile tried hut failed, lie ihen

had heard pid nho fsuggested that 1 might go to Grady and tell_him-what we

our concerns were and try to get n sn e e t t n g with Urndy and Dahlberg. I

went to noe Grady_and naked for a meeting. Da untd it was not necessary. .i

I said something like Grady, the r utn o r i n g,ing around that Mcdonald and
Parley'nre a f t e r tny job. Won't you nt leant talk to Georno and nr Ho

-Jumped up from his chair, threw hin arms up high, Inuched and routinuing
to laugh unid, " flob b y , whnt enn 1 nay?" And, he then walhed out ,, f tho
room.

I told Uoorgo.. lle got mnd-nod nald he was leaving the compan3. van t m - >

to get away from thoso people, and he banically apologized that the
Company.did not have a backbone nod would not stund up for what wou ischt,
lie said wo did .not have anyone in senior manngeraent nt GPC "worIh a sh4t"
-and that Mcdonald would win because no one nt GPC would date tachle
_Furley,

t

About the same time,. I got u call from Fred Willinmu, VP ol h o l l.
Power, lie la the guy that really deals with most with the-joint ow nen .
Ils unid he had been anked by Dahlberg und Grady to go ta hirmingham Io so
if wn could work out the problems between SONOPCO, GPC, and the joint
owners, lie asked me to write down the major problemu I had_in dealing
with McDonaldc lie se.id he would not show it to Mcdonald but h" would cio
it to Grndy and Dnhlberg for their meeting with Farley.

I wrote the meme (which is enclosed) and before giving it to lied I
showed 1t George lle n d . Georgo agreed with the memo and fe1! no nIiongly
about what I had unid, he said he wanted to sign the memo with me. I has

the original memo at home with my und George'n signature. I toeh-the m ein

to Fred Willinmu. lic rond it, lie told me to destroy the enemo-because ac "

did not-wnnt something like that in our files. He said the ,J o i n t owners
had-been fussing about Mcdonald and who Mcdonald report ed Io niel he naid. .

that my memo showed that McDona)d r epor t ed t o Parley nod be . o u l il not has
t h i s - meino in our files because it woul d prove Og l e t horpv * *. orgument

I told Frod that this was a regulutory coniern. I t01d him ihat Ihe
wny he reacted indicated that'we did have u p rotil e m and that we ought 14v
fix the-problem before we got into trouble with the NHC ! i o lii him a

ought to concentrate on fixing the p r ob l ern not worrying about some en e m o .
I-further snid=if_he did not._have n probtem, then the tonn o m"anI no'hina

, _ , . ~ . _ . - . ___ _ . _ _ _ . _ _ _ -
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It only meant something if Mcdonald did not actually report to Dahlberg
but to Furley. I told him 1 thought we were going to net in tionble with

problem that if the Nuc es ci a L. A .h" -

the NI(C . lie said these wan not a
the issue we would Junt nhow them on orgent.atien < hart 'lhen he ii .

'

you munt dentroy thin memo. lie also said he was going to l~p i ot3

the enemo but he would not keep it and he would not I"t utadv and Dah l h. ,

see it. It was because of that that I went to see Ucorge and lat er to
Grady.

I talked to George and we agreed that I would not destroy the memo. I

do not have a copy at the office. I do elsewhere.

In my convernation with Fred Williamo. I anhed Iim why Dahlbern just
didn't tell Pot Mcdonald what to do and the whole innue would be behind
us. lie said Bill did not have the clout to do that. He said m Donald ae
vety close to Parley and if Bill gave Pat Mcdonald an ord"r and t'a i l e y di-
not agr ee with it, the matter could wind up b" lore bl Addi on, I a .L ed

well, dot .n't Dahlberg have etiough c l ou t witb Addinon io win I h.
argument. Fred said that wasn't the isnue li e said Addison a t .t no hat

enough clout to tell Farley what to do. He said the Southern boos d ba.

divided and that Addison did not have enough voten to do someth:nn il
Farley disucreed and that farley did not have enough votes if Addinon
disagte 4d. lie said ihe Southern Board is at a otalemate and we have to
make do the best we can. And, the one thing Dahlberg could iot a f f os d to
do was raise nn intuie between Dahlberg and Furley that would r equi r e
Addison to make a decision because, if push came to shove, '.ddinon han no

guaranteed that the Dourd would support him over Farley Therefore, ao

major d i s a g r e uc e n t s were to be brought to Addison.

Dottom 1ine: Dahlberg wanta to replace Addison. D a h J im i a i: net
going to make something an issue that will require Addison to do. i.b
between Dahlberg and Parley. No one is in contcol at Southern it is

shared renpons ibility. Farley can do what he likes. Farle> lot. McDonal

do what he likes. And, nobody can stop him.

I shared what Fred told me with Paul Tri c e and Paul said that was
majori t y ofpretty much the truth. He said Addison in working to gain o

the Donrd'c support but he does not have it now.

After George retired, Kerry Adams, who knows nothing about nuclea ,

was named to replace h i in . Grady told him he was not nure who 1 would
eventually wind up reporting to, but that I was to hire no heu ..copie

I belleve that the outcome wi11 be that my j ol. wii1 be creat1y iedui,-
including a reduction in pay and I will be asked to report to Fred
Willinms. Or, I could be asked to resign. I don't know. But, I do knoo

good job and have been prohibited from doina i;this, I have tried to do a
job by Pat Mcdonald. I got excellent support from George ll" a il . I have

received no support - - except lip service - from Crady or Dahlberg

Everybody is protecting iheir own position in the company.
I don't know what wi!I happen. It i s my opinion that G" oivl A|ah<on

Power Company are in violation of our N if C licenses Mcdonald r e po s ' t

Joe Parley, 1 don't care what the organi; at i on chart .a>n. I hot. coini- i

out over and oves to management ihat 1 at rn"d Iha' t.

_ _ _ - _ _ _ _ _ _ _ - _ _ - _ - _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____ __ ____ ____ ____ ___ ___
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violating Federal law. !! u t , the answer is titue and t iene again, " W.. ' 1 1
show them an organization chart."

Maybe you und I can talk about this on Sunday.

|

l

|

I

.

|

|
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1

1 mootings and timing of reviewn. It hau nothing to do at i

2 thin timo that I know of, of anything --
1

3 MR. VARGA: Aro you experiencing renistance from

4 the other ownern?
!
1

!5 MR. MCDONALD: We have experienced encouragement !

6 from others. Dan's company for exataplo, has encouraged un

7 to proccod on as officiently no Vo can.

8 MS. ADENSAM: Do you have any contingoney if theco
9 13suon don't got renolved and you are not in a ponition to

10 transfor liconoon?
!

11 MR. FCDONALD: Well, any contingency if they don't

12 got resolved? '

i13 MS. ADENSAM: Would you --
|

14 MR. MCDONALD: A month ago today wo were sitting

15 here, and the only difference a month ago today in we would

16 orace that ljna and orano overywhero SONOPCO appears,

17 ovarywhere SONOPCO appearn you would orano it. For all

18 practical purponos there is no difforinco in the day-to-day
19 operation of the plants.

20 MS. ADENSAM: You are continuing as of a month ago

21 then?

22 MR. MCDONALO: You. A month ago there was no lino

23 here. Mr. Parley was performing hin job as a Vice President

24 of the Southern Company. He had no rouponsibilitica for

25 this administrative support. That administrativo support

-- . =. . . - _ . . - - - _ . - . . . - - - _ . - - . . - , - . . - _ - . - - , - - . - - - . . . . . _. - . - . -
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1 that we had basically was being done, and he was a part of a
2 contract -- it was a contract to me from Southern Services

for providing essentially much the same support we have hereJ

4 now.

5 This group, for exampic, was a Southern Company
6 services organization that was under contract -- inter-
7 company contract essentially by me -- providing the same

thing that they are doing after the company is formed. It
8

9 is no difforent.

10 MS. ADENSAM: I have one other question, a little

11 different shift. I heard you carlier say that Mr.

12 Garlington in the support organization was working with the
13 same procedures and practices and so forth that he did

14 before.

15 MR. MCDONALD: Yes.

16 MS. ADENSAM: Now, I would assume that the

! 17 gentlemen for the liatch Project -- or ladies, as the case!

! 18 may be -- for the llatch Project and Vogtle project are doing
19 the same thing. My question is, are they working with the

1 20 same procedures as each other, or the same procedures as

21 they had before?

22 MR. MCDONALD: The business in each of theco
|

23 projects is being carried on under the name of Georgia or
24 Alabama Power Company. The communications that you will

| 25 see, the internal and external, will be in the name of
1

|
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1 any executivo on any of thono? !

2 A No. I do not believe tboy are.

3 O Who do you repott to? Woll, firnti
,

4 thoro'n t. h u Southern Company Servicon; in that

5 correct?

6 A Yon.

7 0 Who do you report to thoro? |
|

0 A The President and the Chief !

9 Executivo Officer of that company, Mr. Alan !
i

10 Franklin, and for curtain pvrponen I report to i

!
11 him. Danically, however, my reporting la to

I12 Mr. Edward L. Addinon who in Pronident and CEO

13 of the Southern Company. An I mentioned, I am

|14 an officer of the Southern Company but both Mr.
|

15 Addinon and I are paid by Southern Company

16 Sorvices. The SEC doon not banically allow

17 the holding company to maintain a uoparato i

18 ! payroll. So we are employous of t. h e Servico i

19 ; Company for pay purponen but my banic reporting

20 runponalbility in to Mr. Addinon.

21 Q At Southern Company you report to

22 Mr. Addinon?

23 I A You.

24 O Doon Mr. Mcdonald report to you?

25 A Mr. Mcdonald and I work together and

. - - - - - - - . - . - - - . - _ . - . . -
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1 havo a cloco working relationship. Wo, in

2 esponco, occupy a not of joint renponsibilities

3 with the project with which we're involved but
,

4 he doon not, for most purponco, report to me.

5 0 But he does for some purponon?
i

6 A We have a close relationship an we

7 have had for many years but our

8 responsibilities are difforent and only in the

9 sonne of nomo administrativo matters doen ho

10 report to me or work with me. Our relationnhlp

11 in more informal than nimply reporting.

12 0 So on paper he doon not noconnarily

13 report to you but informally he doen report to

14 you?

15 A !!c doen not --

16 MR. S C il A U D I E S : Excuse me,

17 Mr. Parley. Let me just register an
| i

! 18 | objection here and that in to the !

!
'

i

| 19 extent that this dopooltion isn't,

i
'20 trying to inquire into the reporting
i

21 relationship between Mr. Mcdonald or
;
'22 i Mr. Farley or whoever else which was

23 part of the allegations I realize

24 that were raised by Mr. Ilobby. I
;

i

25 ! don't believe that that is rolovant
|

|
t-.-..- - - . . - -. . - - - -. . . - i
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_

I to the Januo of whethor he wan

2 retaliated against for raining thono

3 allegations. I would liko to mako a
'

4 ritanding objection to thin line of
|
'

5 inquiry and allow the witness to go ;

J
i 6 ahead and proceed in the interonto of j.

7 full diccionure and toward expediting

0 tho'dopoaltion but, if I may, it will

9 just be a standing objection to the
t

10 ontire line of inquiry. i

11 HR. K ollll You may certainly

12 have that. |

13 HR. SCllAUDIES: So if you can

14 remember the question, which I'm L

15 afraid I can't, you can annwor it.

16- T!!E WITl1ESS: I'm sorry. I

17 can't.

18 0 (By Mr. Kohn) Okay. The question

19 was, in essence then, on paper Hr. Mcdonald
o

20 doon not technically report to you but he doon I

21 in an informal nonse?

22 A On aomo matters in an informal (_

23 efense.

24 Q Can you tell me which mattern on an

25 informal sonoo?
|

I ,

. ._. _ _ _ __ _ _ l
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1 A In an informal senso, he and I !
2 jointly are what we describe as an office of

{
3 the chief executive of the project. It is not !

4 a corporation. It is a project. In areas such
5 as the selection of a candidate for an
6 accounting job or a job in the non-operating n
7 areas. When I say operating, I mean the
8 operating of the power plants themselvos. Ile
9 does not report to me and yet on the other

10 areas, particularly administrative or in
11 governmental affairs which is part of my
12 responsibility, he would report to me in that '

13 senso. If he were asked about volunteering to
14 be a witness in a congressional proconding
15 having to do with advanced light water
16 reactors, he would ask me about it before ho
17 would accept that. That relationship, however,
18 does not apply when it comes to Plant Vogtle,

,19 Plant !!a t c h or Plant Farley where ho does not |
!20 report to me but reports to the chief oxecutivo

21 officer of Georgia Power Company or Alabama
22 Power Company respectively.
23 0 lia reports to those individuals?
24 A Yes.

25 Q But does he discuss the operation of

__,

BULL & ASSOCIATES
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1 maybe three days wook and I would usually soo

2 him during t. h o s e days. :

3 0 When the SONOPCO organization is !

4 incorporated formally --

5 A Yes. i
.

!

6 0 will Mr. Mcdonald report--
,

i
7 directly to you?

,

8 HR. S C il A U D I E S : Well, excuse

'9- me. I'm going to object to the form
'10 of the question on the basis that it

i

! ,

11 is hypothotical and it's asking the i

i
12 witnoss to !--

13 HR. K Oll N : Lot me rephrase it. I

14 HR. S C ll A U D I E S : Okay. :
!

15 0 (By Mr. Kohn) Is it anticipated

|16 that Mr. Mcdonald will report directly to you?
4

17 A The answer is immediately he wou3d
|

18 for certain purposes.but not for certain other i,

I19 purposes because the incorporation and, by the
i

20 way, I have to add this caveat. I will have '

21 mandatory retirement in approximately two years *

,

22- a.nd five months. So the way things have boon

23 moving, I may not even be there at the time it i
4

.

-24 is incorporated. But if it were incorporated

25 tomorrow, he would report to me for

___] .

BULL & ASSOCIATES
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1 ,adminintrative mattern and for cortain purponen
2 of the sort I have described before. In other
3 words, our relationship would not change but he |!

|

4 would utill remain an officer of both Georgia |
!

5 Power Company and Alabama Power Company and
6 report no Exocutivo Vice President of b o t. h

.

,

i7- those companies to their Chief Executive
1

8 Officorn and through that to thone Boards of

9 Directors. Ultimately, there would be another !

10 stage we would hope to pano through in which
j

11 the licensen might be transferred but that may
;

12 or may not over take placo. So I would be
13 nheer apoculating on that.

14 0 It's my understanding at como point
4

15 the transfer from the CONOPCO Project to
i

!16 SONOPCO Incorporated was anticipated to take
17 120 dayo; in that correct?

!
i

18 i A I am not sure a n t. i c i p a t e d in the
!

19 ; correct word. It was hoped that it would take
i

20 |a relatively short timo for the firnt phano of
|

21 Ithe incorporation and the getting underway to
22 take place.

23 0 Are you aware of whether or not
j 24 Oglethorpo Power has asked any questions of
f

25 anyone of the Southern System as to whom Mr.
{

_ _ _ _ _ _ _ _ . _ . _ _ __ J
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5, ( I

} t ;

) they operato under contract to nupport
'

3 to--
') t! . ..

' I,)f, 7 report to him.
4

ht 3 Q In that a Mr. L o n tj ?d
$p 4 A Yon, Mr. Lou Long; Louis Long,

r, Q And he is the Vice Pronident of
i 6 Technical Servicos?
,;

r. 7 A Yes; and he is a S o u t. h o r n Company,Q
- &

H Servicon employeo.
7

*

9 Q Thon thoro'n also an administrative,a

, 10 acrvicos? l'1
>< ;

,

.j 11 A Yes. The vico Prooidant of |

i

a
f 12 Administrativo Servicon, that's Mr. McCrary.

'
,

=

13 Ile la a Service Company employeo. Ilo reporta
_

14 both to me and to Mr. Mcdonald. Ilo reports to
15 what I described earlier as a kind of an offico

_

16 of the chief executivo_for the project on f_

17 administrative matters, not on technical '

18 matters.

19 Q Mr. Long and Mr. McCrary report
20 directly to Mr. Mcdonald and then through there

; 21 they report directly to you?

22 A Hr. Long does not report to me. ;
;23 Now, Mr. McCrary becauno thin in a technical |--

24 area with which I do not exerciso direct
,

t25 nupervision, I work with t. h a t group. They are, f

. _ _ _-.
. . _ _ . _ _ . _ _ . _ _ . _ _ . _ _ _ _ _ _ . _
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1 in opsonce, under me in the organization but
'

2 they do not report to me. They report to Mr.

3 Mcdonald. In the case of Mr. McCrary, for j
i

4 purposes of this project, there are many thingo ;

5 that Mr. McCrary reports to directly to mo
,

6 about. and othurn he reports jointly to mo and

7 to Mr. Mcdonald or to whichover one of un

8 happens to be there. Hr. Mcdonald and I

9 . undertake to be in this transition period of
,

10 sort of a joint offico fnr +4e--odmi n i n t r a t Q o
11 sido. I can furniuh you that organization

12 chart if you want it. It's the name chart

13 that's a record with the rgc that we have

14 furninhod.
.-

15 Q I would appreciato that.

16 A Fine.

-17 (Briof pauso.)

10 Q (Dy Mr. Kohn) In thoro a document

19 which nota up the structure and function of the

20 S ol10 P C O Project?

21 HR. S Cil AU DI ES : At what point

22 in timo?

23 HR. K O llll : Currently or one

24 that la still in offact.

25 A The initial filing with the SEC

. .-

~ is BULL & ASSOCIATES
M
L
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|

1 describes this to some extent. We have |I--

2 vill be honest with you, I am not sure that we
!

3 have such a single document that describes
4 this. As you may know, we had anticipated that
5 we would arrive at a corporate stage fairly
6 soon which it has turned out not to '~ n the
7 case. We have had many descriptic .v e n of

8 what we are doing but as to a single document,
9 I would have to review it to find out if we

10 have such a document.
11 Q (By Mr. Kohn) Was there a document
12 presented to the Southern Company Board of
13 Diractors regarding the structure of SONOPCO
14 and/or the SONOPCO Project?
15 A I report to the Southern Board
16 ; quarterly on the status of the organization in

l j
17 what we're doing. Again, when we received or !

!

18 |when they approved the concept they did not
!l

I19 |actually give they have no authority to
|

--

20 actually approve anything other than the filing;

i

21 i with the Securities and Exchange Commission. i

|22 |The structure is that that filing has to
\23 ; precede their approvi1. But since that time I!

24 do not think they . hat e received a document !
i

25 other than just the current report from me
|

!
_

-_ ._ i
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1- quarterly on the progress and performance.

2 Q Quarterly report on the progress of

3 formation of the SONOPCO Corporation?

4 A Of the performance of the units and !

S the progress toward our ultimate organization

6 and that's a verbal report.

-7 Q And where do you obtain your

8 information to advise the Board of the status? |

9 .A I know the information. I receive

10 of course (as everyone else does) reports from j
11 the people with whom I work. I receive reports _j

!

12 from Mr. Mcdonald, Mr. !!airston, Mr. McCoy, Mr. ]_
l' 13 ~ Long, Mr. McCrary and I have put together a !

14 format, in my own mind, of what I think is !
!

15 important which always includes "where are we"

16 in our negotiations toward the creation of the
j

17- corporate entity which then would-be much
i

'18 easier for everyone to understand.

19 | Q And these are oral? i

'20 A Yes.
i

21 Q Are the meetings transcribed?

22 A The usual minutes simply include Mr.

23 Farley reporting on nuclear performance and the

.24 status of SONOPCO.
I

25 0 Were you apprised of the !

!
!

_ _ _ _ _ .!
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1 UNITED STATES OF AMERICA
DEFORE Tile U.S. DEPARTMENT OF LABOR

2,

3 MARVIN B. Il O B B Y , )
)

4 Complainant, ) CIVIL ACTION
)

5 vs. ) FILE NO.
)

6 GEORGIA POWER COMPANY, ) 90-ERA-30
)

1 7 Respondent. )

8

9

10

11

12

13 - - -

14 DEPOSITION OF

15 ALFRED WILLIAM DAHLBERG

16 - - -

17
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20

21

22

23 BULL & ASSOCIATES
COURT AND DEPOSITION REPORTERS

24 4651 Roswell Road, N.E., Suite F-504
Atlanta, Georgia 30342

25 (404) 256-2886
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1 Q Who administers that contract?

2 A It's really not administered. It's

3 a contract and it's just a service contract.

4 It's similar to SONOPCO. If there is a

5 department that provides a function for

6 Georgia, you know, it's just provided just like

7 another department of Georgia. There is not

8 really a contract when you sit down and you say

9 you're suppose to do this, your suppose to do

10 this. I'm not familiar with t ha t kind of a

11 contract. The one that I'm familiar with

12 describes what the Service Company is to do and
_

13 gives some formulas for allocating costs but

14 that's about the extent of it.

15 Q Mr. Long and Mr. McCrary report to

16 Mr. McConald; is that correct?

17 A I believe so.

18 Q Did they report to Mr. Mcdonald as a

19 Georgia Power Company employee or as an Alabama

20 Power Company employee or as both?

21 A I am not sure. I am just not sure

22 whether they're officers of both companies or ,

23 not. They may have. I just don't know.

24 Q So there are no clear lines of

25 reporting from Mr. McCrary to Mr. Mcdonald to
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2 A There is a clear line for Mcdonald

3 to me, yes.

4 0 Well, then does it then go Mr.

5 McCrary, Mr. Mcdonald, Mr. Dahlberg? We've

I 6 already established that Mr. McCrary reports to

7 Mr. Mcdonald. Therefore, I assume because Mr.

8 Mcdonald reports directly to you then that's

9 the chain of command; is that correct?

10 A I think that would be correct if it

11 is true that Mr. McCrary and Mr. Long and I--

12 said I thought that was true report to Mr.--

13 Mcdonald and he reported to me, yes, that would

14 be the chain of command. What I'm also saying

15 though is for the Administrative part of the

16 business, for the Technical Service part of the

17 business I assume Mr. Mcdonald manages that.

18 The thAngs that he talks to me about are the

19 budget, the performance, the operation of the

20 plant which would be in the operating side of

21 the business. I'm more familiar with that.

22 Q So you have seated to Mr. Mcdonald

23 all control of Administrative Services and

24 Technical Services and only expect Mr. Mcdonald

25 to bring problems to your attention that he

.

BULL & ASSOCIATES

x


