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Hon. Ivan Selin, Chairman

Mr. Janes M. Taylor, Executive Director for Operatiocns

United States Nuclear Regulatory Commission

washington, D.C. 20555

Re: Amendments to Petitioners Marvin Hobby’s and

Allen Mosbaugh’s September 11, 1990 Petition;
and Respense to Georgia Power Company’s April
1, 1991 Submission by its Executive Vice
President, Mr. R.P. McDonald

Dear Sirs:

On September 11, 1990, Messrs. Marvin B. Hobby and Allen L.
Mosbaugh filed a petition with the United States Nuclear
Regulatory Commission (hereinafter "Petition"). The Petition
requested that the Commission irvestigate allegations set out in
the Petition and determine, inter alia, whether the Georgia Power
Company ("GPC" or "licensee") possessed the requisite "character,
competence, fundamental trustworthiness and commitment to safety
to operate a nuclear facil.ty."

Pursuant to 10 C.F.R. §2.206, the Petition was referred to
the Director of the Office of Nuclear Reactor Regulation. On
February 28, 1991, Mr. Steven Varga of the Office of Nuclear
Reactor Regulation sent to Mr. W. G. Hairston, Senior Vice
Presidant, Nuclear Operations, a Regquest for Additional

Information Regarding the 10 C.F.R. 2.206 Petition. A copy of

this )~tter is appended hereto as Attachment 1. This letter
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requested GPC to submit additional information concerning the
Petition "under ocath or affirmation" to the Nuclear Regulatory
Commission ("NRC") by April 1, 1991, On April 1, 1991, GPC’s
Executive Vice President, Nuclear Operations, Mr. R.P. McDonald,
responded under oath.,)

Unrefutable evidence demonstrates that McDonald’s Response
contains numercus verifiable material false statements,®
Petitioners have already provided such evidence to the NRC’s
Office of Investigations ("NRC-OI")., ¥

Inasmuch as clear and convincing evidence exists that Mr.
McDonald made material false statements to the NRC, the guestion
that should be asked is why. Petitioners hereby allege that the
material fals> statements contained in the Response were intended
to cover-up intentional wrongdoing on the part of GPC and to

otherwise obstruct the NRC’s on~going investigations into the

v The response is entitled "Vogtle Electric Generating Plant
Regarding Petition of M.B., Hobby and A.L. Mosbaugh" and is
hereinafter referred to as the "Response" or "McDonald’s Response"

o Petitioners adopt “he definition of a Material False Statement
set out in 10 C.F.R. Ch.1l, Supplement VII, A(1), Fn. 15 ("a
statement that is false by omission or commission and is relevant
to the regulatory process.")

¥ NRC-0OI staff investigators have notified Petitioners’ counsel
that the public release of the evidence petitioners have already
supplied to NRC-OI would seriously compromise NRC-0I's on-going
investigation into the allegation that GPC’s Executive Vice
President’s April 1, 1991 Response contains material false
statements. Having cooperated with the NRC in its investigation of
GPC and respecting this request, Petitioners, at this time, will
not make public the factual basis substantiating this allegation.
Nonetheless, Petitioners respectfully request that this information
be considered by the Commission when deciding whether to issue a
show cause order.



allegations set forth in Petitioners’ September 11, 1990
Petition.¥

Given the seriousness of this allegation and the potential
safety consequences stemming therefrom, Petitjoners believe that
the public and the NRC are entitled to a speedy investigation and
resolution of the allegation that Mr. McDonald sfubmitted material
false statements when responding to Petitioner’s September 11,
1990 Petition and that these false statements were made with the
intent to derail on-going NRC investigations (i.e., obstruct
justice).

Pursuant to 10 C.F.R. §2.206 and §2.202, Petitioners hereby
request that the Commission issue an Order to Show Cause why
GPC’s licenses should not be medified, suspended or revoked for
obstructing on-going NRC-0I investigations and for intentionrlly
-ubmitting material false statements to the NRC made under oath
by GPC’s Executive Vice President. Petitioners believe that
im:ediate action is warranted hased on the evidence and
documentation already provided to the NRC by petitioners.

In support of Petitioners’ allegations, the following

information is provided:

Y Intentional obstruction of an NRC investigation by a licensee
is a most serious allegation and reverts back to the initial
question raised by Petitioners in the September 11, 1990 Petition
(i.e. whether GPC’s current management has the requisite character,
competence and fundamental trustworthiness needed to operate a
nuclear facility in a safe manner). For this reason, Petitioners
request that the allegations contained herein be consclidated with
the allegations set out in Petitioners’ September 11, 1990
Petition,



b ‘¢C’s Executive Vice President Has submitted

material false statements to the NRC when
ro-roadinq to allegations raised by
Petitioners in their Beptember 11, 19%0
Petition.

9 GPC’s Senior Vice President, George Kairston,
knew that LER 90-006 contained a material
false statement at the time of its submission
and GPC’s Executive Vice President submitted
a material false statement intending %o

cover-un Mr. Hairston’s culpabjlity

(This allegation is not ccntained in petitioners earlier

submissions and should be viewed as an arendment to the September
11, 1990 Petition)

Mr. McDonald’s sworn Response defends Mr. Hairston’s actions
in sending Licensee Event Report ("LER") 90-006 to the NRC by
emphatically stating Mr. Hairston did not participate in an April
19, 1990 conference call when the diesel generator start
information was discussed prior to the submission of LER 90-006.
According to Mr. McDonald’s sworn Response: "The wording [of the
LER] was revised by corporate and site representatives in a

telephone conference call late on April 19, 1990...Mr. Hairston
was not a participant in that call." Petitioners ha’e recently

submitted information to the NRC’s Office of Investigation ("NRC-
0I") demonstrating that Mr. McDonald’s sworn Response with
respect to Mr. Hairston’s participation in this April 19, 1990
conference call is absolutely false.

The truth is that Mr. Hairston did participate in the April
19, 1990 conference call and he did have first hand knowledge of
tha fact that the information regarding the start data of the
diese] generators was false and inaccurate at the time LER 90-006
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was submitted to the NRC under Mr. Hairston’s signature. Mr.
McDonald’s sworn statement to the contrary constitutes a material
false statement made with the intended purpose of derailing on-
going NRC~0I investigations into the submission of false
information in LER 90~006. This fact demonstrates that GPC’'s
management does not p.ssess the regquisite character, competence,
fundamental trustworthiness or commitment to safety to operate a
nuclear facility,

2. Mr. McDonal® sought to cover-up GPC’s culpability

by blaming ¥ . Mosbaugh for higher management’s
intentional .ct of submitting false information to

the NRC in LER 90-006

The material false statements contained in Mr, McDonald’s

sworn Response not only sought to defeat the allegations raised
by Petitioners, but were crafted in an insidious manner such as
to cast blame on Petitioner Mosbaugh to cover-up the improper
conduct of his supericis with respect to the submission of a
material false statement to the NRC when GPC submitted LER 90~
006. In particular, Mr. McDonald’s sworn Response asserts that:

“‘WWM‘ : 3

Mr. Mosbaugh articulated for the benefit of

Gount data Contained in the LER was —

1ngggn;g;g..{To the extent Mr. Mosbaugh has
concerns about the substance of [LER-90-

006)...he had
rective language but,

* ok &

If, as he now alleges, Mr. Mosbaugh truly had
concerns related to the original LER, his
inaction on April 18 (at the PRB), in the
April 19 telephone conference, and his April
30 assignment frum his General Manager to

5
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the NRC’s investigation into the inclusion of the false diesel
start data contained in LER 90-006 -~ an investigation initiated
by Mr. Mosbaugh.
II. Mr. McDonald provided false testimony under

oath during Section 210 proceedings to cover-

ug intimidation and retaliation against

whistleblowers

I8 Mr. McDonald Made False Statements Concerning His

Knowledge of the Method Used to Select the SONOPCO
Project Vice President of Technical Services and

Vice President of Administrative Services .
(This information is not contained in petitioners earlier
submissions and should be viewed as an amendment to the September
11, 1990 Petition)

On December 23, 1988, Mr. McDonald, under oath, gave a
deposition in the Fuchko/Yunker Section 210 case and asserted
therein that he was not involved in the selection of Mr. lLong as
the SONOPCO project Vice President of Technical Services or Mr.
McCrary as the SONOPCO project Vice President of Administrative
Services. In particular, Mr. McDonald testified as follows:

Q: Who selected the administrative and technical
services vice-presidents?)

MR. MILLER [Counsel to GPC): Who, as in a
perscen, or who as in a company?

Q: What person selected those people, the people
in those positions?

MR. MILLER: 1If there is such a person and
you know them you may answer.

A: L don't know.
Q: So you did not select them.

A No.



Q: Who are the vice-presidents for those services?
At Charles McCrary and lewis Long.

Q: And Charles McCrary is Vice~President for what?
A McCrary? Administrative Services.

Q: Okay. How about Lewis Long, is Technical
Services?

At Yes.
! ., The selection of

those people is under the authority and
responsibility of the Southern Compary

Servicer 1 imagine in the normal course of

events that selection is officially made by

WMM
December 23, 1988 Deposition of R.P McDonald at pp. 12-13
(Emphasis added).¥

Yet, during the course of the Hobby proceedings, Mr.

McDonald readily admitted that he was well aware of the
arrangements used to select Messrs. Long and McCrary as SONOPCO
project vice presidents, and, that it was he, Mr. McDonald, who
personally made the reguest to the Southern Company Services
Board of Directors that Messrs. Long and Mr. McCrary be named as
SONOPCO project vice presidents:

Q: (By M. Kohn] Were you involved in the selection of Mr.
Long as Vice President of Technical Services?

&/ Mr. McDonald’s false assertion that he did not know who
or how the SONOPCO project vice presidents were selected goes hand-
in-hand with his false testimony regarding the staffing of the
SONOPCO project. See, Section II.2, supra. The fact remains that,
just as Mr. McDonald falsely asserted that he played no role
filling vacancies at the SONOPCO project, so too did he submit
false testimony about his knowledge about how the Vice Presidents
of Technical Services and Administrative Services were selected.

8



Al For that position, yes.

Q: Were you involved in the selection of Mr. McCrary for
Administrative Services?

Q: Just you?
A: Well, I might have discussed it with other people but ]
that position by the Board of Directors.

Q: And as to Mr. McCrary ==

A: Sane.
McDonald May 7, 1990 Deposition at pp. 12-13,

as such, Mr. McPonald’s testimony during the Yunker/Fuchko
proceeding to the effect that he, Mr. McDonald, aid not select
Messrs. McCrary and Long as SONOPCO vice presidents and that he
could only "imagine" that they were selected by the Southern
Company Services President,” stands in absolute contradiction

to Mr. McDonald’s testimony during the Hobby proceeding that it

u What is absolutely astounding is that Mr. Farley
testifiel that he was nct sure whether Southern Services Company
Fresident, Mr. Franklin, played any role in the selection of the
Technical Services Vice President, as the following excerpt
demonstrates:

Q: Who selected Mr. Long?
A: I would say it was a joint determination by all the
people concerned...myself, Mr. |[Grady) Baker, Mr.

McDonald and I’m not sure whether ir. Franklin was
formally involved from the Services Company or not...

5/7/90 Farley Deposition at p. 43-44.
9
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was he, Mr. McDonald, who perscnally recommended to the Southern
Company Services Board of Directors that Messrs. Long and McCrary
be named as SONOPCO project Vice Presidents,

a. Mr. McDonald Made False Statements about the
method used to staff the SONOPCO project
When responding to Section I1I1.4 of Petitioner’s September
11, 1990 Petition, Mr. McDonald claims that his testimony
regarding the selection of the SONOPCO project staff was

"general" and "generic" in nature even though he failed to use

words such as "generally" or “"normally" when testifying.¥ Mr,

v Any attempt, at this late date, for Mr. McDonald to
claim that he was only describing a "general" process or a
"generic" process and not "the process" rings hollow in face of the
actual testimony provided by Mr. McDonald on October 25, 1990 ==~
after Georgia Power had recaived the September 11, 1990 Petition
containing the allegation that Mr. McDonald had committed perjury
with respect to his Yunker/Fuchko testimony regarding the method
used to select the SONOPCO project staff. Indeed, even after the
Petition was filed, Mr. McDonald testified as follows:

Q: I want teo tuun your attention to the way people were
sc.ected for the SONOPCO project, and it’s my
understanding that the way that process was done is that

A That'’'s correct...The plan for selecting people for the
various jobs was worked out ahead of time with the vice

presidents and Mr. Hairston, and that plan was - - we had
selected Mr. McCoy as vice president, and then vice
presidents were to select the next level under them, and
then they would participate and be the key person to make
selections in the organizations beneath them, so that
each of the managers would select the people who worked
for them.

Q: Isn’t it true that people got job offers shortly after
that meeting between Mr. Beckham, Mr. McCoy and Mr.

Hairston?
(continued...)

10



McDonald goes on to assert that he di2 not intend to assert that
a "lock-step" method was used to fill every SONOPCO staff
position hecause there was "one exception" to this normal tiering
process., Mr. McDonald is not telling the truth. A thorough
investigation will demonstrate that the tiering process Mr.
McDonald testified to on four separate occasions did not

occur.¥ A thorough investigation will demonstrate that there
was effectively no tiering process employed when the Vogtle and
Hatch SONOPCO project positions were staffed. 1In this regard,
Mr. McHenry testified during the Hobby hearing that he had first
hand knowledge of the selection process used to staff the SONOPTO
project and that he was given lists of names of individuals who
were selected not in a tiering "top down" manner, but during a
two day session attended by four SONOPCO project vice Presidents,
Mr. McDonald, Mr. Hairston, Mr. McCoy and Mr. Beckham. Mr.

McHenry’s testimuny is clear with respect to the fact that these

¥(,..continued)
A I don’t know which meeting you‘re referring to.
Q: The two-day planning session that I talked about earlier.

At I was not part of the detailed planning and selection
process. I don’t know.

Hobby hearing Tr. at p. 3520,

v The first time Mr. McDonald testified that the SONOPCO
project staff was selected in a tiering process occurred when he
was deposcd pricr to the Yunker/Fuchko hearing; the second time
occurred during the Yunker/Fuchko hearing itself; the third time
occurred at a deposition prior to the Hobby hearing: and the fourth
time occurred during the Hobby hearing itself. Transcript excerpts
of this testimony can be found as At‘ iachment 2,
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four vice presidents met privately and filled in sieleton
organizational charts with the names of individuals that they
decided would staff the Vogtle and Hatch portions of the SONOPCO
project; and that Mr. McHenry was then perscially handed lists of
the individuals selected by the vice presidents with instruction
to present them with job offers (which he did), and that this was
the process used to selected essentially the entire SONOPCO staff
for the Vogtle and Hatch projects. Heobby Hearing Trans-ript at
pp. 284-287 (a copy of . relevant Hopby hearing transcript
pages a.e appended hereto as Attachment 3). Also see McHenry
Affidavit ("...the decisions as to staffing were made by Messrs.
George Hairston, Tom Beckhan and Ken McCoy. They met for two
days at the 270 Peachtree Street Building, took an organization

chart, and “illed in names from the top of the organization to

the bott’ )W

W ictempts to make much of the tact that Mr. McHeiry
was only t for two hours of a two day meeting and that he
admitted other manager, Mr. Len Gucwa, alsc attended the

meeting. Bu., the only evidence GPC relies upon to refute the
allegation is what gould have happened. GPC never admits to what
did happen during the two day meetiny of the vice pri.sidents,
Indeed, the strongest evidence GPC offers is that "“Mr. McHenry
conceded that the executives c¢ould have consulted with the
appropriate levels of management concerning personnel evaluation
either prior to or during that meeting." [Response at p. 3, §
I111.4. The fact remains that Mr. McHenry watched what did happen
during a meeting of these four vice presidents; he observed tirst
hand their filling in skeleton organizational charts and
determining who would be offered what jobs. What "“could" have
happened when he was out of the room is speculative at best. 1In
the face of clear and convincing evidence of what did happen, GPC
was in a position to submit the best evidence to resolve this
allegation <+~ sworn statements from Messrs. Hairston, McCoy and
Beckham to refute Petitioners’ assertion that the staffing was
performed as Mr. McDonald testified -~ but GPC failed to do so. It

(continued...)
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Moreover, Mr. McHenry'’s testimony was corroborated by
testimony given by Mr. Farley after the September 11, 1990

Petition was filed:

Q: Now, Mr, Farley, I’m going to show you a document if
you can identify it, please. I’m going to ask you to
turn to Page 60 of that document. Could you identify
the document?

At The document is labeled Deposition of Joseph M. Farlev,
the proceeding is the Civil Action File Number 90-ERA-
30, Marvin Hobby, Complainant, Versus Georgia Power
Company, Respondent.

Q: Okay. Now, would you read the last gquestion of Page 60
and the answer?

At That'’s t.e question at Line 217
Q: Yes.

A: Question: "My question is, was there a formal
selection process, and whether or not they choose
people under them who were already there is not ny
question. The gquestion is was there a toimal selection
process where the heads of organizations were selected
first, the next tier of the organization was selected

by the preceding tier, and so on down the line until
the entire SONOPCO project was staffed."

* " "

Q: And is that a true statement?

MR. JOINER: Your Honor, Mr. Kohn hasn’t asked Mr.
Farley about this subject matter, and I don’t know why
he’s asking him to read deposition testimony about that
subject when he hasn’t asked about it in the hearing.

W, ..continued)

is more than apprepriate for the NRC to draw an adverse inference
from GPC’s failure to provide these statements. See J. Wigmore,
Evidence, §285 (3d ed. 1940); Rockingham Machine-Lunex v. NLRB, 665
F. 2d 303, 305 (8th Cir. 1981) (if a party has relevant information
within his or her control, but fails to produce it, an adverse
inference that tlLe evidence that could have been produced is
unfavorable to the party who fails to produce it).

13



JUDGE WILLIAMS: I don’t know either. Let’s see.

Q: Is that a true statement?

Al As 1 understood the guestions you asked, yes, sir,
that’s a true statement.

Hobby Hearing Tr. p. 584-585.1

In sum, Mr. Farley’s testimony demonstrates that the SONOPCO
project staff stationed in the SONOPCO Birmingham, Alabama
offices were not selected by a tiering process, but were selected
by Messrs. McCoy, Hairston, Beckham and McDonald.¥

It is clear by the facts on the record -~ the sworn
testimony of Messrs Hobby, McHenry, and Farley -- that Mr.
McDonald gave false testimony when he testified that a rigid

"tiering process" was used to staff the SONOPCO project.

w During the hearing, GPC had an opportunity to re-question
Mr. Farley and clarify the record, but failed to do so. Moreover,
GPC failed to call Messrs, Hairston, Beckham and McCoy to refute
Mr. McHenry’s unequivocal testimony regarding what had occurred
during the two day meeting where (..e staff of the SONOPCO project
was chosen,

2/ Mr. Farley’s deposition testimony specifically notes
that, with respect to the SONOPCO staff stationed in Birmingham,
Alabama, a tiering process was not employed, as the following
excerpt makes clear:

0: When we have been discussing staffing, we’re always
talking about the staff being in place. Well, it’s my
understanding that’s correct at the plants themselves but
everyone who is moving to Alabama, ckay, on the corporate
side, you...renovated a building there, correct, aid it
was now being staffed? How were the people who were
moving to Alabama selected...Who chose to make the
promotions and to move them around?

Al The appropriate leve’. Primarily Mr. McCoy and Mr.
Beckham with input from Mr. Hairston and Mr. McDonald and
from Human Resources.

Farley Depo. at pp. 75-77.

14
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command could have had a material impact on the licensing of the
plant is not an answer Georgia Power can provide and, with
respect, is not a matter for Georgia Power to decide.

Second, GPC states that the staff of the NRC already knew
about the GPC organization. While that may be so, it is the
Commissioners, and not staff, who must decide and vote on whether
to license a plant. A Commissioner expressed "a management
concern" over the reporting structure between the Plant Manager
at Vogtle and the CEO." Mr. McDonald provided incorrect
information to the Commission by leaving out one entire layer of
management. Even so, Commissioner Carr responded, 'l still have
my concern, I guess."” See Transcript of March 10, 1989 hearing
at pp. 33-35,

The tact remains that during the licensing of Plant Vogtle,
Commissioner Carr expressed a management concern that the Plant
Manager was a "long way" from CEO, and when questioned about the
chain of command bty Commissioner Carr, Mr. McDonald provided
incorrect information in response to the Commissioner’s question.
Even if Mr. McDonald’s incorrect response was inadvertent, the
fact remains that the plant General Manager; Vogtle project Vice
President, and GPC’s President/CEO stood mute and did not correct
the false information Mr. McDonald volunteered to the Commission.
The fact remains that GPC choose not to correct the record until
after the Commission voted to license Plant Vogtle.

Mr. McDonald’s attempt to shift blame to Mr. Hobby by

asserting that he should have raised this matter to GPC

16



management is a decoy. By the time he learned of the fact that
Mr. McDonald had misled the Commission about the reporting chain
at Plant Vogtle, he was already pursuing an even greater concern
regarding who was the CEOQ responsible for plant Vogtle and the
other GPC nuclear power plants. Specifically, Mr. Hobby had made
internal allegations to his management that Mr. McDonald was no
longer reporting tec GPC’s President, but had begun reporting
directly to a Southern Company Services executive, Mr. Joe
Farley. 1Indeed, Mr. Hobby raised this concern in a confidential
memo dated April 27, 1989 =-- which was co-signed by a then GPC
Senior Vice President. Moreover, by the time Mr. Hobby learned
from Oglethorpe Power Corporation ("OPC or Oglethorpe") that Mr.
McDonald had misrepresented the chain nf command to the NRC, he
was »lready being subjected to retaliation by GPC’s and SONOPCO'’s
top executives, as is evident in the contents of a July 8, 1989
letter Mr. Hobby wrote to Admiral E.P. Wilkinson. This letter
discusses the events cccurring in the April/May 19589 time frame
as follows:

About this time, I was geoing up to George Head's otffice

on the 24th floor and the Executive Vice President for

External Affairs saw me and we started talking. His

name is Dwight Evans and he is pretty close to

Dahlberg. Dwight said that if he were me he would

start looking for another job in the company because he

had heard that McDonald and Farley were out to get me

fired or out of the job I was in.

1 reported to George and he said we had to talk to Dahlberg

and Grady before they met with Farley. He tried but failed.

He then suggested that I might go to Grady and tell him what

we had heard and what our concerns were and try to get a

meeting with Grady and Dahlberg. I went to see Grady and

asked for a meeting. He said it was not necessary. 1 said

something like Grady, the rumor is going around that

17



McDonald and Farley are after my job., Won’t you at least
talk to George and me? He jumped up from his chair, threw
his arms up high, laughed and continuing to laugh said,
"Hobby, what can 1 say?’ And he then walked out of the

room."

A copy of the June 8, 1989 letter to Adm. Wilkinson is
appended hereto as Attachrent 4 (Mr, Bzker 4id not deny the
incident when testifying at the Hobby hearing ( he rather
testified that "It May have happened." Hobby Hearing Tr. at p.

689) ¢/

L/ Another exampie of the atmosphere of harassment and
intimidation (and Mr. Farley’s role in managing GPC’s nuclear
operations) is further underscored by events surrounding Mr.
Hobby’s role in negotiating a resolution to Oglethorpe Power'’s
objecticns to the incorporation of SONOPCO (the negotiations were
aimed at getting Oglethorpe to withdraw an intervention petition it
filed with the Securities and Exchange Commission to block the
incorporation of SONOPCO). These negotiations had been ongoing
fcr years, but, by August of 1989 had come to a standstill. In
getting permission from the Senior Executive Management of Georgia
Power Company to restart the negotiations, Mr. Hobby was told by
Mr. Baker that he had to keep the negotiations secret from Mr.
Ferley and Mr. McDonald as the feollowing testimony of Mr. Baker
confirms:

Q: Did you alert Mr. Hobby tec the fact that he
sliould not tell SONOPCO that the negotiations
had commenced?

Az Yeah, I probably did tell him that.

Q: Why?

A Well, I think because of, you know, SONOPCO’s
reaction to Mr. Hobby and that they probably

would, you know, probably would have
complicated the matter.

(Baker deposition, May 23, 1990, at p. 54).
Mr. Baker’s testimony demonstrates that the senior GPC

management was well aware of the environment which Mr. Hobby
described earlier and would not, or could not, alfect any change.

18



McDonald Made False Statements
january 11 1991 NRC Btafrf P2




meet ing: ¥/

A month ago today we were sitting here, and the only

difference a month ago today is we would erase that

line and erase everywhere SONOPCO appears, everywhero

SONOPCO appears you would erase it. For all practical

purposes there is no difference in the day~-to-day

operation of the Ylantl... A month ago there was no

1ine here (referring to the red highlighted line of

attachment 8). Mr. F&tltz was performing his job as a

Vice President of the Southern Compunx. He had no

responsibilities for this Administrative Support., That

Administrative Support that we had basically was being

done, and he was part of a contract =~ it was a

contract to me from Southern Services for providing

essentially much the same support ve have here now..."
See January 11, 1991 NRC Tr, at p. 42 (excerpts of which are
appended hereto as Attachment 6).

Mr. Mcbonald’s assertior that the operation of the SONOPCO
project changed as of a month ago (i.e. December, 1990) is simply
false. Rather, since the forma*ion of the SONOPCO project, Mr,
MchDonald has reported %o Mr. Farley on administrative matters.
This fact is verified by the May 7, 1990 deposition testimony of
Joseph M, Farley. Mr, Farley’s description of a "joint office
for the administrative side" of the SONOPCO project does not
sguare with Mr, McbDonald's asse. ion thal Mr. Farley had "no
responsibilities" in the area of administrative support prier to
December, 1990,

At thac time, some seven months prior to Mr. McDonald’s

appearance at the NRC meeting on January 11, 1991, Mr. Farley

1  when making the above-guoted statement, Mr. McDonald was
pointing to an overhead projector image of a diagram of the LONOPCO
organization, a copy of which is appended hereto as Attachment 0.
The line Mr. McDonald was pointing at and referring to when he
stated that it should be erased is highlighted in red.
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testified that "Mr, McDonald and I work together and have a close

working relavionship. WNe, in essence, gecupy a set of joint
responsibilities with the project with which we're invelved but

«+.0nly in the sense of some administrative matters does he

report to me or work with me,..." Farley Deposition at Page 11~

12 (emphasis added) .} And, the following exchange occurred

during the Farley deposition at Page 13~-14:

Q:

Al
Q!

Al

Okay. The question was, in essence then, on
paper Mr. McDonald does not technically
report to you put he does in an informal
sense?

On some matters in an informal sense.

Can you tell me which matter on an informal
sense?

In an intormal sense, he and 1 jeintly are

what we describe as an office of the chief
mnu.n_u_t.m_fmm- It is not a
corporation. It is a project, 1In areas such

.8 the selection of a candidate for an
accounting job or a job in the non-operating
areas. When 1 say operating, I mean the
operating of the power plants themselves. He
does not report to me and yet on the other
areas, particularly administrative or in
governmental affairs which is part of my
responsibility, he would report to me in that
sense, . .."

And, on pages 16~17 of the same deposition:

Qt

Mr. Farley when the SONOPCO organization is
incorporated formally == will Mr. McDonald
report directly to you?

MR. SCHAUDIES: Well, excuse me, I'm going
toe object to the form of the question on the
basis that is hypothetical and it’s asking
the witness to - =~

A/

Excerpts of Mr. Farley's deposition are appended hereto

as Attachment 7.
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Q!

Al

MR. KOHN: Let me rephrase it.
MR. SCHAUDIES: Okay.

Is it anticipated that Mr., McDonald will
report directly to you?

The answer is immediately he would for
certain purposes but not for certain other
purposes because the incorporation and, b{
the way, I have to add this caveat., 1 will
have mandatory retirement in approximately
two years and five months. So the way things
have been novin!. I may not even be there at
the time it is incorporated. But if it were
incorporated tomorrow, he would report Lo me
for administrative matters and for certain
purposes of{ the sort 1 have described before.

ghange...." (Emprasis added).

And, on pages 37-38 of the same deposition:

Q!
Al

Q!

At

Then there’s also an administrative service?

Yes. The Vice President of Administrative
Services, that’s Mr. McCrary. He is a
Service Company employee. He reports both to
me and to Mr. McDonald. He reports to what 1
described earlier as a kind of an office of
the chief executive for the project on
administrative matters, not on technical
matters.

Mr. Long and Mr. McCrary report directly to
Mr. McDonald and then through there they
report directly to you?

Mr. Long does not report to me. Now, Mr,
McCrary =-- because this is a technical area
with which 1 do not exercise direct
supervision, I work with that group. They
are, in essence, under me in the organization
but they do not report to me. They report to
Mr. McDonald. 1In the case of Mr. McCrary,
for purposes of this project, there are many
things that Mr. McCrary reports to directly
to me about the others he reports jointly to
me and to Mr. McDonald or to whichever one of
us happens to be there. Mr. McDonald and 1
undertake to be in this transition period of
sort of a joint office for the administrative
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side...."

Mr. Farley’s description of a "joint office for the
administrative side" of the SONOPCO project does not square with
Mr. McDonald’s assertion that Mr, Farley had "no
responsibilities" in the area of administrative support prior te
December, 1990,

As such, GPC's assertion that the management of SONOPCO
under went a change in December of 1990 (i.e., that Mr. McDonzld
began to report to Mr., Farley with respect to administrative
matters) is not ancurate. The truth is that ever since the
SONOPCO project was created in 1988, Mr., McDonald has reported to
Mr. Farley.

The fact remains that from the creation of the SONOPCO
Proiect, GPC’s president and other GPC officers had no idea of
the actual chain of command or reporting structure of GPC’s
nuclear operations. This is typified by the following examples:

1) While the SONOPCO Project coneists of five departments
(Hatch Project, Vogtle Project, Farley Project, Administrative
Services and Technical Services), GPC’'s President, Mr. Dahlberg,
was not sure as to whom the Administrative Services and Technrical

Services groups reported,¥

1/ Mr. Dahlberg stated under cath that he "believe([d)" the

Vice Presidents of Administrative Services and Technical Services
report to Mr. McDonald but that he was "just not sure whether they
are officers of both [GPC and SCS8) or not..I just don’t know."
Dahlberg Depo. at p. 22. (Excerpts appended as Attachment 8).
Moreover, when asked if the VP of Administrative Services and the
(continued...)
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2) Mr. Farley testified that he worked with the VP -
Technical Services but did not exercise "direct supervision" over
him (he stated Mr. lLong reported to Mr. McDonald) but that Mr,
McCrary did report directly to both Mr., Farley and Mr. McDonald.
(Farley Depo., 5/7/90, p. 37-38).

3) Mr. Dahlberg on October 24, 1990 testified that Joe
Farley == who is not an officer of GPC =~ "heads up the formation
of SONOPCO and that entity." (Tr. 308 = Dahlberg):

1) Mr. Grady Baker, GPC’s former Senior Executive Vice
President, stated that he thought Farley was an officer of GPC.
Tr. 690-691 (Baker). Also see Baker Depo. p. 16-17 ("The
appropriate oversight of SONOPCO exists, in that the chief
operating off{icer, Pat McDonald and the CEO or -- not the CEO
because it‘s not a corporation -~- but Farley and McDonald are
officers of Georgia Power Company, reporting to the president,
Bill Dahlberg"):

5) Messrs. Dahlberg and Baker testified that they believed
McDonald to be an officer of Southern Company Services (Tr. 304 =~
Dahlberg; Tr. 633 = McDorald) Yet, McDonald testified that he is
not an officer of Southern Company Services (Tr, 633 - McDonald):;

6) Mr. Farley =-- and not Mr, Dahlberg -~ reports to The

Southern Company Board of Directors on the performance of Georgia

9@'(,,.continued)
VP of Technical Services report to McDonald who then reports to
Dahlberg, Mr. Dahlberg stated that he just "assumed" that Mr.
McDonald manages Mr. McCrary and Mr. Long but that h: in fact, did
not know if Messrs. McCrary and Mr. lLong reported to r. McDonald.
Dahlberg Depo. at p. 23 (Attachment 8),
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Power Company’s and Alabama Power Company’s nuclear units,
Farley Depo. p. 39-40; and

7) A GPC corporate concern filed by a Plant Hatch employee
was referred to Mr, Farley in May cf 1989 == rather than a GPC
executive ~- for resclution even though Mr. McDonald stated under
oath that he (McDonald) was responsible for GPC nuclear matters
an. not Mr. Farley (who Mr. McDonald asserted had no control over
approving any policies, practices, or procedures affecting GPC
nuclear employees). McDonald Deposition Continuation, pages 27~
28,

Given the break down of corporate oversight at GPC, Mr.
McDeonald could -~ and did -~ report directly to Mr. Farley rather
than to GPC’s president, Mr. Dahlberg, and a thorough
investigation by the NRC into these above matters will show that.
The Petitioners stand ready to cooperate with the NRC in a this
invectigation.

10 C.F.R. §J0,34(6) (1) requires each applicant for an
operating license to submit information concerning facility
operation including: "The applicant’s organizational structure,
allocation or responsibilities and authorities, and personnel
gqualification requirement." GPC failed to notify the NRC that
Mr. McDonald had begun to report to Mr. Farley prior to January
11, 1991, In addition, when GPC finally got around to alerting
the NRC to the fact that Mr. McDonald had begun to report to Mr.
Farley, Mr. McDonald falsely asserted that he began reporting to

Mr. Farley in December of 1930, when, in fact, Mr. Farley had
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already testified that Mr. McDonald actually began to report to

Mr. Farley with respect to administrative matters since the

inception of the LONOPCO project (November, 1988).
Request for Relief

WHEREFORE, Po*itioners respectfully request that the Nuclear
Regulatory Commission:

1) review the facts in possession of NRC-01 demonstrating
that GPC’s Executive Vice President, Mr. McDonald, intentionally
submitted false and misleading statements under oath to the NRC
80 as to obstruct the on-going NRC-0I investigation related to
GPC’s submission of false diesel start data in LER 90-006, and
issue a show cause order as to why GPC’s licenses should not be
revoked, modified or suspended;

2) review the facts with respect to GPC’s intentionally
withholding information until after the Commission took action
with respect to the Site Area Emergency and with respect to
incorrect statements made by Mr. McDonald during plant Vogtle
licensing hearings held before the Commission, and issue a show
cause order as to why GPC’s licenses should not be revoked,
modified or suspended, and to otherwise take immediate steps to
determine whether GPC’s current management has the requisite
character and competence to continue operating a nuclear

facility;
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3) refer allegations that Mr, McDonald attempted to derail
Section 210 cases by resorting to perjury to NRC-0I for further
investigation; and

4) take all necessary action to determine whether GPC’s
current management has the requisite character and competence to

continue operating a nuclear facility.

Respectfully submitted,
/1/”\—\ /\~

Michael D. Kohn

KOHN, KOHN & COLAPINTO, P.C.
517 Florida Ave., N.W,
washington, D.C. 20001

(202) 234-4663

Counsel to Petitioners
Allen Mosbaugh and Marvin Hobby

cct
Steven A. Varga, Director

Division of Reactor Projects ~ I1/11
Office of Nuclear Regulation
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1.

ATTACHMENTS

February 29, 1991 letter from Steven Varga to W. G. Hairston,
re: Request for Additional Information Regarding the 10 C.F.R.
2.206 Petition

Excerpts of McDonald’s Deposition and hearing testimony in
Yunker/Fuchko and Hobby:

a) McDonald 12/23/88 Fuchko/Yunker Depo. Tr. pp. 12-14,
38~44, 61-62, 70, 75-76:

b) McDonald 1/4/89% Fuchko/Yunker hearing Tr., pp. 427-429;
¢) Mcbhonald $/7/90 Hobby Depo. Tr. pp. 31-35;
d) McDonald 10/23/90 Heobby hearing Tr. pp. 620-628, 640,

Hobby Hearing Transcript pp. 284-287,
June 8, 1989 letter from M. Hobby to Adm. Wilkinson.
January 11, 1991 Meeting Handout of SONOPCO organization.

January 11, 1991 Nuclear Regulatory Commission Meeting
Transcript excerpts, pp. 42-43,

Excerpts of 5/7,/90 Farley Deposition pp. 11-17, 37-40

Excerpts of Dahlberg Deposition, pp. 22-23
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“r. UNITED STATES
g } NUCLEAR REGULATORY COMMISSION
e \ / y. WASHINGTON D C 20068

‘h. o
Dockel *Wus. 50-474
and 50-42¢

3

February 28, 198

Mr. W. G. Hairston, 11!

Senfor Vice President -
huclear Operetions

Georgira Power Compeny

P.O. Boa 195

Birmingham, Alabama 35201

Dear Mr. Hairston:

SUBJECT: REQUEST FOR ADDITIONAL INFORMATION REGARUINC
10 CFR 2.206 PETITION (TALS 79206/79207)

i{ letter of September 11, 1990, attorney for Messrs, Marvin B. hobby and

Allen L. Mosbaugh submitted to the KRC Chairman & “Request for Proceedings

and Imposition of Civil Penalties for Improperly Transferring Control of
Georgia Power Company's Licenses to the SONOPCO Project and for the Unsafe

and lmproper Operation of Georgia Power Company Licensed Facilities® (Petition).
Mr. R. P. Mcbonald of Georgia Power Cumpany (GPC) responded tc the Petition
September 26, 1990, but noted that GPL's copy of the Petition had been received
without attachnents. The attachments were forwarded to the NRC Chairman
September 21, 1990, and subsequently placed in the NRC's Public Document Room,
On October 1, 1990, Petitioner's attorney forwarded "Supplemental Information
to the September 11, 1990 Hobby/Mosbaugh Petition Conc;rning the 111egal
Transfer of Control of Seorgias Power Compeny's Licenses to SONOPLO" which has
els0 been placed in the Public Document Room. Ke have confirmed with Mr. Jim
Beiley that you have these documents aveilable to you.

The Petition has been referred to the Director of the Office of Nuclear Reactor
Regulation for the preparation of a Director's Decision pursuant to 10 CFR 2,206,
Accordingly, we request that you provide, within 20 days from the date of this
letter, a response to each of the allegations in the Petiiion end 1ts supplements.
It 1s not necessary to repeat a pricr response where the subsequent information
does not affect the validity or completenzis of your prior response; o mere
statement to this effect will suffice. Your response shoulg be submitted under
oath or affirmation.

The reporting end/or recordkeeping requirements contained in this letter affect
fewer than 10 respondents, therefore, (ffice of Management and Budget clearance
is not required under P.L. 96-511.

Sipcerely,

T Vargd tor
ivision of Reactor ects - 1/11
Office of Nuclear Reactor Regulation

cc:  Sec next pae



'
= Ju
'

jﬁl "F i"“'lt.-p'll |1-\ e

ch g




i

13

14

15

17

18

20

ral

22

23

e i

. et e ——

AL PIRLY ALABAMA BANK BUILLIMNG
BIRMINGHMAM ALABAMA 35200
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CFFICE OF THE ADMINISTRATOR
WAGE AND HOUR DIVISIGN
EMPLOYEE STANDAFDS ADMINISTRATION

U, 8. DEPARTMENT OF LABOR

JOHN M. FUCHKO, GARY ALLEN YUNKLR, )
)
PLAINTIFFS, )
)
vs. ) B89-LRA-9
) 89-ERA-10
GEORGIA POWER COMPANY, )
)
DEFENDANT, )

ST1PULATIONS

IT IS STIPULATED AND ACREED, by and between
the parties through their resvective counsel, that

the deposition of ROBERT PATRICK McDONALD may be

taken before Charles 8. Barrington, Commissioner

and Certified Shorthand Reporter, at the law offices
of Baleh & Bingham, Financial Center Office,

Sutie 700, 505 North 20th Street, Birmingham,

Alabama, on the 23rd day of December, 1988, commencing
at 9:00 a.m., Central Standard Tine.

IT 15 FURTHER STIPULATED AND AGREED that the

DEPOSITION OF ROBERT PATRICK McDONALD

>
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Department of Southern Company Services.
Q Do you have any authority over those
departments? What is your relationship with those?
MR. MILLER: Which question do you want him
to answer?
MS. FOWLER: What was my first question?
(First question read.)
A 1 am in a position of authority over the
Hatch, Vogtle and Farley Projects.
0 What is your position of authority regarding
the nther two projects?
A The other two projects are each headed up
by officers of the Southern Company Services.
Southern Company Services is providing services to
Ceorgia Power Company and Alabama Power Company
individually for those projects. So those two
departments are providing us services for the
support proups.
0 Who selected the administrative and technical

services vice-presidents?

MR, MILLER: Who, as in a person, or who
as in a company?

Q What person selected thase people, the people

/ -
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in those positions?
MR, MILLER: 1f there is such a person and

you know them you may answer.

A 1 don't know, )|

Q S50 you did not select them? )I

A No.

Q Who are the vice-presicents for those
services?

A Charles McCrary and Lewis long.

Q And Charles McCrary is the Vice-President for
what?

A MecCrary? Administrative Services.

Q Okay. How about Lewis Long, is Technical
Services?

A Yes. Now let me qualify my statement, in

gaying that 1 don't know. The selection of those
peonle is under the authority and resvonsibility

of the Southern Company Services. I imagine in

the normal course of events that selection is

e A — R — A . o W
St 4 - T - - P ——— - n——

officially made by the President of Southern Company

e g ——

Services. There may have been other arrangements

— ——p—

that 1 am not aware of, but 1 think that that was

L]

true.
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2P 060N
0 Who is the Prerident of Southern Company
Services?
A Alan Franklin,
0 And so the Administrative Department and

the Technical Services Department provide services

to your projects, the Fariey, Hatch, and Vogtle

Projects?
A Correct.
Q Okay. You are the Executive Vice-President

of Georgia Power Company for Nuclear Operations.

A Yea.

Q Vhat does that title entail in the way of
duties?

A 1t essentially involves responsibilities for

all the plant operations. And the support that

it requires, which may be performed by other entities

om an agreement or a contract basis; it involves

the corporate support for the plant. 1 will stop

there.
Q Are there any other thinge?
A Well, to exercise direct line responsibilities

for the operation and the associated activities

of the plants.

E
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MR, MILLER: You want to take a break?
THE DEPONENT: Well 1 am not ==
M8, FOWLER: Well, I have a lot to find out,

and 1 am poing to take it how I can get it.

MR, MILLER You are the master of the guestions,

We can't pgive an answer until you ask the questions.
Q Okay. Explain to me, would you, sir, the
concept for staffing SONOPCO,

a The concept for staffing SOROPCOT The
concept was and is that these -+ one, when [

gay SONOPCO, and let me understand when you say
SONOPCO you don't mean the final company, you mean
these five orpanizations which we are talking about?
0 Yes, sir.

A The concept for staffing those was that

ecach organization was to be staffed by the people
in charge of them from resources available within
the Southern system, and in as much as possi

within the originating company. Now that ~-

okay, that is the concept.

Q And w lch would be the originating company

in case of the Administrative Department?

A Souvthern Compuuy Services.

- Jp |
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Q And how about in the area of Technical
Services Department?
A Southern Company Servicen,
Q Now when you say Southern Company Services -~
A Yes .
Q =« does that include Ceorgia Power and
Alabama Power?
A No.
Q Okay.
A Now the question you asked, does Southern

Company Services include Georpia and Alabama;
Southern Company Services is a separate company
and entity within itgelf. Now what is the question
about Southern Company Services that you asked?

Q Okay. Yeou sald that an effort was made to
staff each of these departments, as I understand,
from the results available in the Southern system,
Right?

A Yes, Southern system. [ misstated it;

1 misstated it to some depree. The concept was

to staff one of these five organigzations to the
maximum extent possible from within the Southern

system; and for Alabama and Georgia, those three

51
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for each of them to the maximum extent possible ;
?
from the originating company. That ia, Alabama ‘
: 1
from slabama, and Georpia from Georgia. For !
a | [
Southern Company Services, that organization, ; |
5
| technical organization, was, most of the people l
)
in it were already established as service organi-
7
gations with Scuthern Company Services. That is, l
‘
[ the nuclear fuels, some testing, and quality {
v | |
| assurance, they were already existing orpanizations
w |
i in alnost the same form previously in Southern
"
{ Company Services, but not collected together in
12
i one department, |
12
| 0 So they fall under the fechnical Services |
a4 | '
Department ?
T
A Yes .
e
Q Okay . |
17 .
A They were taken and put inte a department, |
T
which had not existed before. And you might savy :
T '
as postulated would become a part of SONOPCO,
" Some of them never moved, they stayed in the same
. offices. And some of them maintained the same
| " managerial reletionships, like the nuclear fuel,
: .y and so they were merely a, basically relocating
T | B e R syristam-uminiiie .
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a gre.» was when they came to see me in the
May-o _ne time frame.
Q Do vou know why the petitioners weren't
offered a job at any of these five projects that
hopefully will eventually become SOROPCO?

MR. MILLER: Petitioners, who is that?
Q My cliente,Mr. Fuchko, and Mr, Yunker.
~ Yes.

MR. MILLER: Wait.
A Now 1 want to back up. 1 know why they
weren't offered a job in any of these three nuclear
projects.
0 Why weren't they offered a job at any of
the nuclear projects?
A Because each job was being filled by individuals
particularly qualified for that job based upon
education, training, experience and demonstrated
performance in that area of expertise.

The three projects, rhe two Georgla projects
that were being restructured and realigned, in
the restructured and realignment configuration,
there were no jobs that included their special

areas of qualification.
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Q What are their areas of special qualifications?
A Their areas of special qualification involves

the nuclear security functions as characterized
Uy the installations and operations and procedures
of a nuclear plant on site,
Q Do you know how candidates for jobs in those
three projects were evaluated for the jobs?

MR, MILLER: Excuse me, but I puese 1 ought
to object to that, becaus¢ how candidates for
those jobs in those three projects could literally
mear. hundreds of candidates, hundreds of jobs.
Q I mean, in general, do you know what the
nrocess was, the evaluation process?

MR, MILLER: A general generic question?
Q Yes.
A The generic question was starting at the
top of the organization in each one of those,
the persons that head the organizations were
selected first. In that case they were Tom Beckham, ~
and Ken McCoy. And then they together in management -
teams, and in their individual organizations N
selected the next tier of manapement based upon

Inowledge, training, experience and demonstrated

Al
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performance in the area required for the new

realigned job. And that continued down to each
layer; they reviewed, and then the selection was !
proposed by let's say a middle level manager; ;
r.viewed by a higher level manager; and approved

by the Vice-President in charge of that project.

Q Do you know if Morris Howard has been on ==

is he a part of the Vogtle Project? |

A No. |
Q 1s he a part of any project? |
A No. |
Q Do you know what his position is? |
A He is no longer with the company.

Q Was he asked to join the project?

A No.,

Q Was he offered a job?

A No,

Q Why wasn't he offered a job? |
A He resigned.

Q When did he resign?

A Last summer. 1
Q Was he asked to resign?

A No.

LH_ P
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A Yes .
?
x |l Q Do you know if he was asked to evaluate
i |
! on potential nominees?
| A No.
s ,
Q You don't know whether he was?
¢
A No.
L
i Q Do you know why my clients weren't offered
L]
| positions in the nuclear, in the Corporate
°
L Security Depariment? Not in the nuclear, in the !
10 ,
| Corporate Security Department. 1 am talking |
" !
i about =~- ’
12 {1 l
| MR. MILLER: You see, now I am really |
13 |
H coriused, because 1 thought that your guys did :
14 |
” work for Corporate Security.
15
“ M§. FOWLER: No. From what I understand --
| w |
| i MR, MILLER: 1lgn't that right -~
17 ||
| | M8, FOWLER:~-ther= is no Corporate Security
W
' I Department., They work in Georgia Power Corporate
9 H
l h ~eeurity L.pary b,
| 20 | !
| | MR, MILLER: Oh, okay. All right. {
| | 1
| ! |
; “ A So you are talking about the Southern Company |
w 2 | '
| ] Services Administrative Department, why they i
| 23 || |
” weren't offered jobs? i
ST ek i R A S NN ¥
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Q Right.
A 1 know this: That the normal process which

I have described to you for the selection of

people =~
Q Uh«huh.
A -« gtarted always at the top. You

pick the man in charge, and he is the one

respunsible for selecting the people who works

for him,
Q Uh<huh,
A Because you don't assipgn people to work

for somebody. That is not the nractice anywhere
within our business. The person who wo ks for
somzbody selects the people he works for.

0 So, is what you are saying that because
there 18 no Corporate Security manager that is
why?

A I am saying that that is a log;cal reason
why no one has been selected for any jobs within
that department,

Q Okay. Do yocu know why Mr. Puchko has

not been considered for the position of Corporate

Security manager?

(oA
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Q What jobs did you all talk about?
A We had no jobs that they could go into

within those, Hatch and Vogtle Projects. So
we talked about the nogeibility of poing into

Corporate Securitvy jobs from where they had

been.

Q Corporate Security in Georgia Power Company?
A Yes.

Q Did you discuss whether they were qualified

for any jobs in the Administrative Sarvices
Department?

A No.

Q Why didn't you?

A At the time that we were trying to realign
people in the organization, the Administrative
Services organization had not been staffed. It

had no manager of security. When in essence there
was no way to ﬁeloct people for those jobs.

Q But aren't there other jobs in Adminictrative

support besides in the Corporate Security

Department?
A Certainly.

Q Okay. The Corporate Security Department, 1

i A S e L A
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done in anticipation of that concept is to co-locate the
corporate nuclear organizations of three of the Southern
companies together in the same building. Those three
companies are Georgia Power Company, Alabama Power Company and
Southern Company Services.

They are co-located in the same building, there are
five different divisions, two of them Georgia Power manned by
Georgia Power employees totally; two of them by Southern
Company Services by Southern Company Services; and one by
Alabama Power with all Alabama Power Company employees. S0
they are co-located in the same bu!lding.

Q Wha® is the area that has the security department,
the corporate security department?

A There is not yet a corporate security department
among those., It is scheduled to be a part o. the
adeinistrative division, which is a part at this time of
Southern Company Services.

In the future we expect a corporate security

. organization, a small corporate security organization.

Q And the individuals in that administrative division
are employees of Southern Company Services?

A If they were at this time they would be.

Q Do you know how decisions were made to man
positions, those pesitions that have been manned within the

administrative division?
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A Yes. In order to answer that, however, I would
probably need to preface it by describing how the divisions
for the Hatch and Vogtle plants have been made .

Q All right, if that's necessary.

R when the Georgia Fower nuclear operations
organization was reconfigured as a precursor -- well, first as
a stand-alone reorganization {n Atlanta, then as a part of the
SONOPCO concept, reconfigured from a single combined
organization which covered both Plant Hatch and Plant Vogtle
to two organazations, one specifically for Plant Hatch headed
up by a vice president, and one specifically for FPlant Vogtle
headed up by a vice president.

We did that in order to promote this concept of

support and to provide identity to each of those plants, soO

. each plant not only has its plant management, but it has a

corporate support group that supports it.

when we moved into the SONOPCO configuration from

- Atlanta we underwent an organizational change to the two

organizations 8O the people who were in the combined nuclear
organization were then placed in each one of those two
organizations, principally all of them.
And then the people who were not a part of those twc
organizations were placed as possible in other places.
Q so what were the criteria that were utilized for

trying to deternine who to select?

|
|
|
|

|
|
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A Well, in terms of who to select for the two, the
pPlant Vogtle organization and the Plant Hatch organization,
the criteria that we took for each job as we selected people
was really were they qualified to do that job, and the
gqualification being they had the necessary education,
training, experience and demonstrated performance in that
position, and they were selected and put in those jobs -~ the
best people were selected and we filled them from the top
down .

Q That is you filled the vice presidential positions,
then -~

A We filled the vice presidential positions, and after
that the vice president would then get with the managers, and
the managers would participate in the selection of the
supervisors, and the supervisors would participate in the
selection of the people that worked for them, so that they
were all a part of the management selection process for doing
this.

Q what do you envision to be the future role of the
security department in the administrative division?

A In order to answer that I think I have to go back to
the concept of security in the nuclear operations organization
in Georgia Power.

Wwhen 1 came to Georgia Power, and the day 1 came and

announced that we were going to shift from an oversight role
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Georgia Power =-- at the Georgia Hatch plant.
Mr. McCoy was made Vice President by the Board
of Directors of Georgia Power Company to be in
charge of the Vogtle plant for Georgia Power.

Q There was a move of the Georgia
Power Company employees from Atlanta to

Birmingham; correct?

A Right,

Q And what was the purpose of that
move?

A The purpose of that move was to

co~locate all Southern Company organizations
direcﬁiy involved in the direct suppocrt and
operation of its plants to learn its essential
location.

Q When it was decided that the
co-location would occur, were there changes in
title and staffing?

A Prior to the time that the
co-location took place there was in process a
reorganization of the Georgia corporate staif
and it went through several stages. Some of
them are not clearly defined. So one fipal
stage that exists today that it went to was at

the time that the move was made because there

BULL & ASSOCIATES
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were some people that didn’t want to make the
move and so we arranged for people to say
whether they wanted to make the move or whether
they wanted to take a job and so forth in an
organization tuat was concurrent with the move.
Q Okay. Who determined which
individuals would ultimately be moved to the
building where the SONOPCO Project is located?
A It was -~ as far as individuals the
structural organization was separated by the
Hatch and Vogtle Projects and in those projects
the vice presidents were the key people in
making decisions of who would be in their
project and in the general sense they startgd

———
with the top level of management

——— et i e

selections and

theq it involved them in the selections beneath

s———— T e S s i s s P D s anat's

them and all the people who were on the staff

P —

at that time had been offered a job and had to
decide whether they would move or not move and
so forth.

Q I'm trying to figure out the best
way to explain this. Was it like a tiering
precess where the top -- where the managers
were selected by -~

A Let me go over it again. The

BULL & ASSOCIATES
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reorganization of the individuals and the
organization for those two projecis was the
responsibility of the vice presidents working
with their Senior Vice President, George

Hairston. ThLe general approach they had was to

select the top managers first and after those

T UR——

top managers were selected then they selected

e e e e A e a—
SE— et —e

their staffs in thc jobs they thought who they
wanted.

Q You were not involved in selecting
the staffs?

A No.

Q Were you involved in selecting the

staffs in the technical services area?

A No.

Q In the administrative services
area?

A I was involved in an advisory way.

In the projects, for example, pecople kept me
informed of what they had in mind and gave me a
chance to say something about it. It was not
submitted to me for approval or disapproval and
I did not approve or disapprove any of those
selections,

Q I don’t recall if 1 asked. Did you

BULL & ASSOCIATES
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select Mr. McCoy and Mr. Beckham?

A Mr. MecCoy and Mr. Beckham were
selected as officers by Georgia Power Company.
I recommended that Mr. McCoy be elected for
Vice President. I recommended that to Mr.
Dahlberg who brought it up before to Mr. Sheer
who brought it before tne Board of Directors.
I believe it was Mr. Sheer.

Q And then did Mr. McCoy and Beckham
select the next lower level of management?

A They did that in working with their
Senior Vice President, George Hairston.

Q And then did the next level of
management select the middle level management?

A They did that in conjunction with
their Vice President; again Mr. Hairston.

Q But it wasn’t a fait accompli. You ~
didn‘t sit down in the offices of 270 Peachtree |
with Mr. Beckham and Mr. McCoy and Mr. McHenry
and fill the entire SONOPCO lroject
organization?

A I did not.

Q Are you aware that certain
individuals at Georgia Power Company believed

that that’s what happened? That you sat dowr

BULL & ASSOCIATES
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at 270 Peachtree with Mr. Beckham, Mr. McCoy
and McHenry to some degree and fiiled the
entire SONOPCO Project staff?

A I’'m not aware of that.

Q Do you recall a meeting held on
January 2nd, 19897

A No.

Q Do you recall preparing for the
Yunker and Fuchko proceedings?

A In general?

Q Do you recall a large meeting where,

say, 30 individuals got together?

A 30 individuals got together?

Q Yeah.

A For what purpose?

Q To discuss the defense Georgia Power

Company would use to defend itself against Mr.
Yunker’s and Mr. Fuchko’s Section 210 case?

A I don‘t believe any meeting of 30
individuals ever got together on that.

Q 20 individuals?

A I don’t remember any meeting at all
of any sizable proportions.

Q Do you remember any meeting in

preparing for the Yunker and Fuchko proceeding?

BULL & ASSOCIATES
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Q. Did you have a meeting with Mr. Bob Edwards around
that time frame?

A. I might have.

Q. And what would the purpose have been for that
meeting?

A. The purpose of that would be to work upon the
wording of the proposed contract for SONOPCO's relationship
with the co-owners of the nuclear power plants.

Q. And do you recall also meeting with Mr. Williams
around that time?

A. I might have, I don’'t recall.

Q. But that’s something that might have happened in
that time period?

A. It might have,

Q. I want to turn your attention to the way people
were selected for the SONOPCO project, and it’s my
understanding that the way that process was done is that the
vice presidents were selected, and then they selected the
genera. managers who then selected the managers who then
picked their supervisor in some sort of tiering effect; is
that correct?

A. That's correct.

Q. And you also gave similar testimony in the
Fuchko/Yunker proceedings when you were asked how the SONOBCO

project personnel were picked?
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A. I don't recall.

Q. I want to show you a document, and can you tell me
if this is your deposition in the Fuchko and Yunker case.

A. Yes.

Q. And I'd like to turn your attention to Page 43, and
can you read from Line eithex 12 or 13, it appears to be in
the niddl;, and can you read from there to the bottom of --
well, on the next page over to the bottom of Line 7?7

A. Line 12, question: "I mean in general do you know
what the process was, the evaluation process?"

"Mr. Miller: A general generic question.

Question: "Yes."

Answer: "A generic question, well, starting at the
top of the organization and each one of those, the person to
head the orgzanizations were selected first. 1In that case
they were Tom Beckham and Ken McCoy, and then they together
with management teams in their individual organizations
selected the next tier of management based upon knowledge,
training, experience, demonstrated performance in the area
required for the new realigned job, and that continued down
to each layer, and they reviewed and then the selection was
proposed by let’'s say a mid level manager reviewed by a high
level manager and approved by the vice president in charge of
that project.”

Q. Do you recall giving that testimcny in the --
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A. I do now, yes.

Q. Okay. And did that involve the selection of
personnel for the SONOPCO project?

A. That involved the selection o. ~aersonnel for
Georgia Power’'s realigned staff organization that was part of
the SONOPCO project.

Q. Now, do you know Mr. Tom McHenry?

A. Yes, I do.

i And who is Mr. McHenry?

A. Mr. McHenry was a part of the staff organization at
the time that the selections in gquestion were being made.

Q. And would Mr. McHenry have provided valuable
information to the selection process?

A. He might have provided some information.

-~ 1 Would Mr. McHenry have known how the selection
process was done?

A. He might have. He might not have known the
definite because he was not one of the managers who was going
to be a part of that team, and therefore involved in the
actual selection process itself.

Q. Do you recall -- Well, tell me a little bit more
about Mr. McHenry. He reported to you on a regular basis?

A. Yes.

And what was his position?

A. I can't recall his exact position, but he provided
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administrative lLelp.
Q. Was he at one time your assistant?
A. I don‘t think I ever had a position that was called
my assistant.
Q. Isn't it true that Mr. McHenry assisted you on a
regular basis during the Phase 2 planning sessions?
The Phase 2 task force, does that make it any
easier?
A. I don't know what you mean by Phase 2 planning
seseion,
Q. What about Phase 2 task force or planning group.
A, I now recall. Separate and apart from the SONOPCO
phased formation, the steps which I described earlier, there
was a planning stage called a Phase 1 and a Phase 2, and Mr.
McHenry did work with me during that period of time. He was
an employee of Georgia Power Company, at that time I was
sclely an employse of Alabama Power Company,
Q. Just sc the record is clear, Mr. McHenry worked
with you during Phase 2, the Phase 2 planning stage?
A. That was Phase 2 planning of the planning prior to
the Phase 1 of the movement toward the SONOPCO organization.
Q. Now, Mr. McHenry worked with you quite extensively
on that, didn‘t he?
A. Yes, he did.

Q. And he continued to work extensively with you until
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he left the company some time in the fall of 1988; isn't that
correct?

A. Yes, he did.

Q. And in fact Mr., McHenry was one of the most
knowledgeable people at Georgia Power Company regarding this
transition into the SONOPCO project; isn’‘t that true?

A. He was up to a certain time, but when he chose not
to be a part of the final group he was not part of the
management structure that made the selections in the
selection process.

Q. Do you recall in a meeting at the 270 Peachtree
Street building that you met with Mr. Hairston, Mr. Beckham
and Mr. McCoy regarding staffing SONOPCO pesitions?

A. I remember meeting with them in that building on
some other matters, and we might have included some
discussions about staffing at that time.

Q. Do you recall whether that meeting that you're
referring to involved a two-day session to look over
personnel decisions for filling the SONOPCO project
orcanization chart?

A. No.

Q. Did you ever meet with Mr. Hairston, Mr. Beckham or
Mr. McCoy regarding organization charts or filling staff
positions in SONOPCO at 270 Peachtree Street?

A. I met with them I believe at some tim= about
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earlier.

A. I was not par* of the detailed planning and
selection process. I don’t know.

Q. But you did have knowledge of how the selections
were going to occur, didn’t you?

A. As I stated b2fore, the process was to take place
and we got it started by selecting the vice presidents. then
they would select the people who reported to them going down
the tier, so that each level would have a hand in selecting
the people what was to work for him directly.

Q. And do you have firsthand knowledge of that, sir?

A. I gave the directions, and I had the reports back
that that's what was done.

Q. Who is the vice president of administrative
services at SONOPCO?

A, Charles McCreary.

Q. And did you select Mr. McCreary?

A. No, I did not.

Q. Did you play any role in selecting Mr. McCreary?

A. I had an advisory role in it, yes.

Q. And who is the vice president of technical
services?

A. Mr. Long.
Q. And did you select Mr. Long?

A. No. I had an advisory role.
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Q. You had an advisory role in both situations?
A. Correct.
Q. 1 want to show you again your deposition testimuuny

from the Fuchko/Yunker proceedings, and if you could start
actually on the prior page, on Page 12 at the bottom, the
last line, and just read on to the next page.
A. How far?
Q. Right down to here.
A. Okay. Line 23, Page 12, guestion: “What persons
selected those people, the people in those positions?”
“Mr. Miller: If there is such a person and you
know them, you may answer."
Answer: "1 don’‘t know."
Question: "So you did not select them?"
Answer: "No."
Question: *Who are the vice prasident# of those
services?"
Answer: "Charles McCreary and Louis Long."
Question: "And Charles McCreary is thé vice
president for what?”
Answer: “"McCreary, administrative services."
Question: *Okay. How about Louis Long, he’'s
technical services?"
Answer: “"Yes. Now let me qualify my statement in

saying that I don’‘t know. The selection of those pecple is
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under the authority and responsibility of Southern Company
Services. 1 imagine in the normal course of events that
selection is officially made by the president of Southern
Company Services. There may have been other arrangements
that I'm not aware of, but I think that was true."*

MR. WITHROW: 1Is there a question?

BY MR. COLAPINTO:

Q. That was your testimony in the Fuchko/Yunker
proceeding?

A. Correct.

Q. Mow, you knew Mr. Hobby when he was at Georgia
Power Company?

A. Yes.

Q. Now, I believe you stated when Mr. Joiner was
asking you questions that you remembered meeting in January

of 1989 regarding the Fuchko/Yunker case, the preparaticn

meeting?

A. Yes,

Q. Can you tell me what your recollection is of that
meeting?

A. There was only two things that I clearly remember.

One that I now remember there was a meeting; the other one I

remember a man who sat with us in the meeting named Lukehart,

i remember the lawyers being there, but I rememner very

little else about the meeting.
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an advisory one?

A. 1 am not an officer or a member of the Southern
Company Services organization. Therefore, I have no position
to make a selection.

Q. Does anyone at Georgia Power Company think that you
are a member of that group?

A. Not that I know of.

Q. Do you know if there'’s any confusion that people
would believe that you are employed by that group?

A. Not that I know of.

Q. Isn‘t it true that you requested the board of
directors to consider Mr. McCreary for the position?

A. 1 advised the presidents, the CEO of Alabama, the
CEO of Georgia and the CEO of Southern Company Services that
I thought those individuals would be good and could
adequately fill those poait;on;.

Q. Isn’'t it true that you were the only one who
requested that Mr. McCreary be selected to that position?

A. I don‘t know. :

How about Mr. Long's position?
A. I don’t know.
MR. COLAPINTO: Thank you.
We have no further questions, your Honor.
JUDGE WILLIAMS: Any redirect?

MR. JOINER: No, your Honor.
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Q. And at some point during those two days were you
called intu that meeting?

A. Yes.

Q. And can you tell us how they were filling the slots
when you were in the meeting?

i Well, my involvement in the meeting was to -« you
know, . was asked to come into the meeting to provide some
insight 1 guess on some individuals that people in the room
were not familiar with, you know, about their qualifications,
about their background, about their performance.

You know, basiczally there were organization charts,
and there were names., You know, these wcre blank
organization charts that were skeletons showing titles, and
the organization charts were being filled out, you know,
names were being put in these slots,.

Q. And how soon -« Well, after this two-day period
where this meeting was taking place with the senior
management, did you have any further involvement in the
selection process?

A. Well, I was heavily . volved in the, not
necessarily the selection process, L.t the continuation ot
the selection process in terms of actually wor' 'rng with
salary administration developing the work sheetg or whatever
they were called to come up with the offers basically, the

job offers.
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Then 1 ' a8 invoived in ensuring that those job
offers got dissominated to the right people and the job
offers were mad ., and tracking whether people accepted the
job offers or whether they declined those Job offers.

Q. Ware vou provided the names of the individuals who
wogo put into those slots?

A, Yee,

Q. And who provided you those names? Was it from the
group?

' A. It was from the group. Specifically I don't know
who actually handed me the documents. 1 think «t may have
been Mr. Hairston that handed me the documents.

Q. And how soon after this two-day meeting that you've
deecribed did you receive that information from the senior
management ?

A. Essentlally immediately.

Q. Now, do you know if people were selected at the
Hatch site who were placed in positions without supervisors
being chosen yet?

A. Well, there were holes in the organization, so,
Yes, there were vacancies in the organization. There were
cases where supervisors or managers had not been picked, and
Necessarily they had to 9o down and fill ovt the rest of the
organization,

Q. Okay. And who had selected the people who were
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underneath the vacant spots?

A. Well, essentially this committee selected everyone,
1 mean this committee I refarred to, this group of executives
selected everyone. I was brought in for advice on some
individuals, and I believe maybe Len Casewa was brought in
for advice but, you know, by and large it was a small group
of people.

Q. Now 1 want to direct your attention to the
Fuchko/Yunker case. Do you know what I'm talking about when
1 say the FPuchko/Yunker case?

A. Yes.

Q. And do you recall what that was, just briefly what
is was?

A. It's hard to brief on the Fuchko/Yunker case, but 1
guess briefly they eventually alleged that there were
problems identified at, that they identified at Plant Vogtle
that management was not responsive to, and ultimately they
were terminated because of that identification. That is the
crux of it, I guess.

Q. Did there com¢ a point in time when you became
aware that Mr., Fuchko ard Mr. Yunker were about to go trial
against the company?

A. Oh, yes, because ]I was asked to provide a statement
to the Georgia Power attorneys. That was after I left the

company.
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June 8, 1989

Dennis:

1 promiged you in the enrlier letter that 1 would discuss o 1itlle ol
what is going on at Georgila Fower . You have read sevarel acceounts that !
have sent you related to the IRS investigoations, FBI dlovestigutiong,
political campaign contributione, etc. There is; to my knowledge, no
progress in these arvas and 1 am told that these invest gations will Lo
going on for years. There is a lot of speculation us ty whethor M

1
| Addison will be able to weather the storm - after ull, he was Vhe VEO ul
Gulf Power when many of these allegations occurred, The situstion in the
company - - throughout Southern Company - - 1% horrible
1 will get more specific about my situation 1n a moment ., vul, ] wuwt

admit that I am grateful to have worked at Georgia Power when Mr. Milia
was President. He was a no nonsense guy, hard working, cempetent,
inquisitive, honorable, and he worked for the Company. le Lived,
breathed, and exited for Georgia Power. The man could lead. He ashed
questions. He gsked for input, When people disagrecd with hiowm, thul wus

fine, It seemed it was only an opportunity for him Lo ask mere gqueslions l
and he would admit when he learned something. Even (huugh he was
President, he was not afraid to leairn something or hesr a new ddvi, W .

was not afraeid to say he didn't know. lle wasn't afracd to say he idn'!
understand something. He wasn't afraid to ask for advice. lv didun't mind
people challenging him - - not personally but on an issue.

Mr. Miller had integrity. He gave us guidance and direction and his
message to us was clear. MHe also held you accountable for your
performance. As one lower level supervisor in building services said to
we in lamenting Mr. Miller's retirement, “We are really going (o wiss
him. You may nol always agree with the direction he gives you, but ynou
always know where you are guing." She was right.

Mr. Miller alse focused his attention o where tue company should b
| hesded and what was required to get there. H+ rewlly took an vamulivnal
interest in the 15,000 employees we had and he wanted them Lo per ot
| And, if they performed, he took cari of them «hother he Liked thew or
- not. It was not essential that Mr. Miller like you bhecause he judged oackh
| employee un performance and what they were doing for Georgia Power,

Mr Miller could make a decision. Sometiwes he would wabe @ suag
judgement based upon his technical knowledge, his experionce, his
managerial abilily, or Just his huncli. But, when a decision was mad
that was the end. Everybody Jumped. He alesn protectod Lhe TTEREE TR
There were several examples where the System wanted Georgia Vowea e
change what they were woiug although what we wery doing was turning et
the profits. HRut, the burcaucrats at Southern, whu wanted to duvivuase
their power, demunded that all opernting compunies aliide by 1o toame tid
of rules. Mr, Miller said no that he was 1b charge of eperal ing Geotrgia
Power and, although sowe proaple at Southern got bent out of shape, i,
Miller's decision ruled the day.
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A lot of people remember Mr. Miller as a tough, “athoritarian figure,
1 remember him a5 a great leader, somvone to Le atarred, & role model, and
a loving and caring wan who dedicated his Jife (o Georgea Powelr alid a1 &

employees.

Yet, Mr. Milletr was o strong man, Sevoral senlor execut ives wore glad
to see him retire because he ruled firmly and would not let sowe of them
put into effect their lunacy. 1 am convinced that several execulives
wanted their day in the sun and made snggestions Just to make themselves
look good., Bul, their suggestions died because Lthey did not have 'he
courage to bring them to Mr. Miller for approval,

Wl at resulted was a swall group of executives who wanted so
desparately to be in charge that they looked for every opportunity to
enhance their position = - not the company ' s position C thear pavisanal
position, Somo of them would have sold their mother and the campand
outright if they could have pesitioned themselves botter,

There was one exception, Geeorge Head. Geurge was a techiivally
competent, hard heaced, hard driving manager who did an excoption o, ik
had 8 weskness in that he did not have as broad a perspective us did My,
Miller and George found it hard to listen and learn. He felt he kpew his
business sufficiently well to do his job and listening, Jearving, takiug
advice, or changing was difficult for him, George could not adaept. 1
don't mean he just didn't want to, he couldy 't

After Mr. Miller left (actually hefore Mr, Miller left ), Guerge was
assigned to repurt to Grady Raker. The organization at the 1iwe was M.
scherer was Chairman of the Board and CLO, and Grady Waker aud lwes
Harris were Lhe two Senior Executive Vice Presidents, Grady had planns
his career such that when Mr. Miller retived, he would beoome Prowident .

Elmer was brought over from Alabama Fower o head External Affates and the

word was that he could become Chairman and CEO of Georgia Power, Grady
even told everyone that would listen to him that he had pioked Tlmer ta by
CEO at Georgia because he (Grady) did not want the job - he wantad te b

President and COO,

Mr. Addison hecame President of Southern and said Geargia Mower did
not need both a President and a Chairman of the Board., He said that when
Mr. Scherer retired, we would have o President and o CEO and no Chatrmwan,

That crushed Grady, He had worked to become Presideunt all "these yoare andd

now would not get the job. Then o hurse race begon tv see whoello 1 hwe
would Lecome President or whether Bill Dahlbery, President of Sout ey
Company Services aud an ex-Senior Vice President of Guorgia Power vhe
to work for Grady, would become President of Georgia Powes, Fraictiom
developed between Grady and Elmer, Grady wos ohviously pushing boll
Bill won because, in part I think, Flmer got ihvelved Lesvily an this
campaign contributions fiasco.

Back to George. Geerge and Grady did not got along. Grady is «
Jekyll and Myde. There are days when his thought process i+ brillant.
There are days when he acts like ap idiot, And, you never hnow whiok
person you are dealing with. 1 could go inte & lul of examples whoeds

George and Grudy disagreed but there s nol necd, 1 wuale patgil wnl Ot
e o Bacbhane had Laan $EvEwg Aa o te)]  Gaopgia how 1o do ats ST b TE L
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Mr. Miller wonld not let that happen and Mr, Miller und George fHoend weeo
on the same side. After Mr. Miller left, Grady tried to gel on Mi,
Addison's good side by agreeing to everything Southern Services wanted ta
do. George disagreed but Southern is gradually taking over,

Now, however, we are left with anvther pooi situntion. Vlwer Hatran
is nemed President of Alebawma, pil) bahlberg at Georgla, awd Allen
Franklin at Southern Company Services, Each one of thew i1s running tar
Addison's Job. It appears thet it is not so mpe~tant that each one of
them does his present Jjob properly as il i that each stays on goud lerms
with Mr. Addison. Southern is now run by @ management council of all the
CEOs. It is run by consensus., There are not disagreements. As o wmalled
of fact, each CEO makes it his business to agree with what they think M,
Addison wants to do. A rumor cun start that Mo, Addisaon wantls something
done and all the CEOs break their necks lo agree to it ever if Mr, Addison
knows nothing ubuut it. We are in a heavily political arena here 4l
right means little.

Inte this situatien enter one K, Patrick Mcbonnld. Thiv atmosphore o
made for him; he excels in it. He is either 61 ar 62, knows he I8 hel
going further in the Company, has retirement from the Navy, makes guod
money, and recognizes a vacuum in the leadership of the Compan: lie does
what he wants to do, regardless of what any one clew says, explains 1t
without sticking to the truth, and, in general, is enjoying life. e pels
-lon, very well with Mr, Farley partly because he lies to Farley and
partly because Mr. Farley hautes Georgia Power Company. Pat can gol awdy
with anything by badwouthing Georgia Fower, Farley is Executive Viewe
President of Southern for Nuclear and reports 1o Mr. Addison.

When the decision was made to bring Fat into Georgia Poawer Lo s
Executive Vice President of Georgia Power and Alabuma Power ] and to wovs
our nuclear operations group to Birmingham, I decided aftor wy experpoices
with him to not go. 1 went to Grady and told him that 1 dide’™t want VYo g
and 1 recommended that we establish 8 contract adminisiyal ven Erou Lo
protect Georgia Power - - not to manage SONOPCO but 1o advisy GICs
senior management on how our performance was. Grady agrewd to that ol
said he would talk to Dahklberg. 1 specifically remember him sayiug tha!
whoever got the job as General Manager of his group would have o tough
time trying to deal with Mr., Farley and Mr. Mchonald, (Incidentally,
everyone in senior management at Georgia Powet that 1 have talhed to
George Head, Grady, Elmer, Dwight Evans, and 1 have bLeen told Dahlberyg
hates Pat McDonald, They think he is bordering on cruay, and e Jouesn '
tell the truth).

Grady took his proposal te Pahlberg and al some porul Seady o Seet g
Head talked to Dahlberg. They decided we did need such a group wnd 3
would be reporting te Guorge Head. Pahlberg ssked George who would hoad
the group and George told him me. He said 1 was the only one in fhe
Company left with nuclear experience, excopl George

1 wage given the job on December 27. A copy of babhdbherg's mewo
announcing the promotion is enclosed, Prior Lo Lhe wemo going ol Goai'y
asked me how | would structure the group. A copy of wy mewo o Gearge
that subject is alse enclused.
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Early in January, Pat McDonald came over to Georgin Power and told we
to do something. 1 told him I would be glad to but that 1 needed to
inform George Head since 1 now worked for him. Pat went Tivid. Me asked
what 1 waeg talking ¢ out and I went and got a cvopy of the memo for him.
He got very muade and said he opposed the creation of such u group., He
said when the time came for such a group, he would set up the group,
decide what it would do, and he would pick the head of 1t. He snad
would not have any of thie. 1 reported this to Georygeo

From January until the end of April when George retired, 1 woirked au
well as 1 could to do the job assigned to me by the President .
Unfortunately, Pat McDorald would not cooperate and would not let his
people in Birminghe” -~ o=" e, 1 will not go into details except to say
that Par has refus et his people in Birminghaw even talk to me.

Puring this period, 1 told George we needed help from Dahlbery. 1
must have requested a meeting with Dahlberg 50 times, Qeorge nsked [
many, many meetings. He had maybe 4 or 5. Each time, bDallberg would sa)
he supported us, wanted us to do our Job, und wns behind us. Hual, & did
nothing. Pat still would not cooperate, Finally, George askoed ne Lo call
McDonald and set up a meeting between MeDonald, MNead, and we.  Mebonald
would not set up the meeting.

Then George announced he was retiring. Dahlberyg asked lam to
reconsider and remain with GPC but George refused, One of the ressuns
George refused wus that he felt we did not have a leader at Georgia Vewel
and that Bill would not make & decision and would not stand up for Georgle

Power.

Throughout all of this, 1 have cont nued teo rewind peoplo that ol
McDonald repurted to Bill Dahlberg and, by NNC regulations, bad hotloer,
told Grady, George, Dwight Evans (EVP of Fxternal Affairs and o good
friend of Dahlberg's), Chuck Whitney (Asst 1o Dahlbery.,, Froed Williow
of Bulk Power), and the attorneys that I thought we had a problews, 1 tai
them that, in my opinion, Pat McDonald worked anly for Joe Farled, now FA
of The Southern Company, and if that were 1rue we wore il violutivn ef
license and the NRC could shut our plants down. fevernl]l people shared my
concern but would not agree or disagree. George Head agrecd., Frod
Williams said all we had to do was show the NiC the organigation chart,

said Fred thut won't cut it.

At

1 talked to the lawyers, They were colcertied and even wonl so Tar as
to tell Hairston that if he were ever asked who he reported to he was 1
say McDonald who reports to Dahlberg. For the license oo Unit & ot
Vogtle, the people were coasched as to how to answer that queslian,

Finally, George has decided to retire and he went to Dahlborg aad s
there was one matter he wanted to get settled before he relived and that
was our relationship with SONOPCO. Dahlbery responded that he knew Lheo
wes & problem and he was going to meel with Farley and sve if they coul!
straighten it out. When George told me that, 1 said semethiong Pihe if
McDonald report to Dahlberg why in the hell can't Kill Just tell bhawm wha!
to do and why does Bill have to go and slruighten (1 out with Joo Fuarled
George said, "Well, 1 guess we have just got 1he answer as Lo who McDons
really reports to.” George also said that Dalilhery sacd b wan o wan!
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When we learned that Grady and Dahlberg were going to meet wilh
Farley, 1 told George that they shouldn't go talk to Farley withoul
talking to him and me firs’ shout what problems we were having.  MHe age il
and tried to set up a meeting with banibery. Dahlberg wouldn't meet wath

ue .

About this time, | was going up to Geotyge Head's office un the 24Uk
floor and the Execcutive Vice President for External Affaivs saw we and W
starting talking. His name is Dwight Evaus and he ju pretty olouse 1o
pahlberg. Dwight said that if he were me he would start Jookioyg i
another job in the compuny because he had benrd that Moboesald and Favld
were out to get me fired or out of the job T was an.

1 reported this to George and he unaid wie had to talk to Dahlboryg and
Grady before they met with Farley. He tried but fTarled, He then
suggested that 1 wight go to Grady and tell him what we Lad Board and whg!
our concerns were and try to get a meeting with Grady ond bahlbery. !
went to see OGrady and asked for a weeting. Ve snid 1t was pol neceksniy,
1 said something like Grady, the rumor is g ing around that Mcbonsl:d and
Farley are after my Job, Won't you ul least talk to Guorge and Mo
Jumped up from his chair, threw his srms up high, leughed and continuing
to laugh said, "Hobby, what can ! aay?™  And, he Uhen walbed aut of th
room.

1 teld Georye, He got mad aml said he was leaving the Uomjoans o wand =
to get away from those people, and he basically apelogieed that 1h
Company did not have » backbone and would not stand up far what was oght
He said we did not have anyone in senior mansgewent at GPC “worth o sht"”
and that McDonald would win because no one at GPC would dure tackle

Farley.

About the same time, 1 got a cul)l from Fred Williams, VI' ol TR
Power. #He is the guy that really deals with most with the Joltl owhiers,
he said he had been asked by Pahlberg and Grady 'o go to o md ngham 1
if we could work out the problems between SONOPCO, GPFC, and the joinl
owners. MNe asked me to write down the major problems U hod g v A
with Mchonald. He seid he would not show it to Mchonald bul Lo would g
it to Grady and Dahlberg for their meetiog with Far Loy,

1 wrote the memc (which is enclosed) and before giving it to brad |
showed it George Head., George apgroed with the mwewo and (el so strongly
about what 1 had said, he said he wanted to sign the mewo with we.o T ks
the original memo at home with my und George's signature, 1 took the wow
to Fred Williame. MHe read it, He told me to destroy the meno because we
did not want something like that in eur files. He sacd the goind owhers
had been fussing about McbDonald and who Mchunald reportod to and huosaid
that my memo showed that Mcbona'd reported to Furley ond we cvuld ol Jind
this memo in our files because it would prove Ogletharpe '« wgumend

1 told Frod that this was a regulatory concern L told Lgm that th
way he reacted indicated that we did have o problen sih Lol aught 1
fix the problem beofore we got into trouble will the NiC v ol biom

ought to concentrate on fixing the problem not worrying choul mowme e
{ further said if he did not have o problem, then the somo wegud et hias
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"Lﬂg”'?iolltlag Federal law. But, the anower is time and tilwe again, et 11

show them an organization chert.”

Maybe you and ] can telk about this on Sunday.
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meetings and timing of reviews. It has nothing to do at
this time that 1 know of, of anything ==

MR. VARGA: Are you experiencing resistance from
the other owners?

MR, MCDONALD: We have experienced encouragement
from others. Dan’s company for exaunple, has encouraged us
te pioceed on as efficiently as we can.

MS. ADENSAM: Do you have any contingency if these
issues don’t get resolved and you are not in a position to
transfer licenses?

MR, MCDONALD: Well, any contingency if they don’t
get resolved?

MS. ADENSAM: Would you =~

MR. MCDONALD: A month ago today we were sitting
here, and the only difference a month ago today is we would
erase that line and erase everywhere SONOPCO appears,
everywhere SONOPCO appears you would erase it. For all
practi ‘al purposes there is no differance in the day~to-day
operation of the plants.

MS. ADENSAM: You are continuing as of a month ago
then?

MR. MCDONALD: Yes., A month ago there was no line
here. Mr., Farley was performing his job as a Vice President
©f the Southern Company. He had no responsibilities for

this administrative support. That administrative support
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that we had basically was being done, and he was a part of a
contract =~ it was a contract to me from Southern Services
for providing essentially much the same support we have here
now,

This group, for example, was a Southern Company
services organization that was under contract == inter~
company contract essentially by me =« providing the same
thing that they are doing after the company is formed. It
is no different,

M3. ADENSAM: 1 have one other guestion, a little
different shift. 1 heard you earlier say that Mr.
Garlington in the support organization was working with the
same procedures and practices and so forth that he did
before.

MR. MCDONALD: VYes,

MS. ADENSAM: Now, 1 would assume that the
centlemen for the Hatch Project -~ or ladies, as the case
may be -~- for the Hatch Project and Vogtle project are doing
the same thing. My guestion is, are they working with the
same procedures as each other, or the same procedures as
they had before?

MR. MCDONALD: The business in each of these
projects is being carried on under the name of Georgia or
Alabama Power Company. The communications that you will

see, the internal and external, will be in the name of
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" have a close working relationship. We, in

essence, occupy a set of joint responsibilities

with the project with whiceh we're involved but

' he does not, for most purposes, report to me,

Q But he does for some purposes?

A We have a close relationship as we

- have had for many years but our
;rooponslbilities ave different and only in the

" sense of some administrative matters does he

report to me or work with me. Our relationship
is more informal than simply reporting.
Q S0 on paper he does not necessarily

report to you but informally he does report to

 you?

A He does not ==

MR. SCHAUDIES: Excuse me,
Mr. Farley., let me just register an
objection here and that is to the
extent that this deposition isn‘t
trying to inquire inte the reporting
relationship between Mr. McDonald or
Mr., Farley or whoever else which was
part of the allegations I realize
that were raised by Mr. Hobby. 1

don’t believe that that i1is relevant

BULL & ASSOCIATES



11
1a
13
14
15
16
17
18
19
20
21
22
23
24
25

13

to the issue of whether he was
tetaliated against for raising those
allegationes. 1 would like to make a
standing objection to this line of
inguiry and allow the witness to go
ahead and proceed in the interests of
full dinclosure and toward expediting
the deposition but, if I may, it will
just be a standing objection to the
entire line of inquiry.

MR, KOHN: You may certainly
have that.

MR. SCHAVYDIES: S0 if you can
remember the question, which I’'m
afraid I can’t, you can answer it,

THE WITNESS: I'm sorry. 1
can’'t,

Q (By Mr. Kohn) Okay. The question

 was, in essence then, on paper Mr. McDonald

 does not technically report to you but he does

" in an informal sense?

A On some matters in an informal
| Agnse.
V] Can you tell me which matters on an

' informal sense?

BULL & ASSOCIATES
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A In an informal sense, he and 1

jointly are what we describe as an office of

the chief executive of the project. It is not

a corporation. It is a project, In areas such
a8 the selection of a candidate for an
accounting job or a job in the non-operating
areas. When I say operating, I mean the
operating of the power plante themselves. He
does not report to me and yet on the other

@reas, particularly administrative or in

governmental affaire which is part of my
responsibility, he would report to me in that
sense, If he were asked about voelunteering to
be a witness in a congressional proceeding
having to do with advanced light water

reactors, he would ask me about it before he

- would accept that. That relationship, however,

" does not apply when it comes to Plant Vogtle,

Plant Hatch or Plant Farley where he does not

report to me but reports to the chief executive

officer of Georgia Power Company or Alabama

 Power Company respectively,

Q He reports to those individuals?
A Yes.,
Q But does he discuss the operation of

BULL & ASSOCIATES
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maybe three days week and ! would usually see
him during those days.
Q When the SONOPCO organization is
incorporated formally -~
A Yes,
Q = will Mr. McbDonald report
directly to you?
MR, SCHAUDIES: Well, excuse
me . I1'm going to object to the form
of the guestion on the basis that it
is hypothetical and it’'s asking the
witness to =~=
MR. KOHN: Let me rephrase it.
MR. SCHAUDIES: Okay.
Q (By Mr. Kohn) 1s it anticipated
that Mr., McDonald will report directly to you?
5 The answer is immediately he wou'd
for certain purposes but not for certain other
purposes because the incorporation and, by the
way, 1 have to add this caveat. 1 will have
mandatory retirement in approximately two years
and five months. 8o the way things have been
moving, I may not even be there at the time it

is incorporated. But if it were incorporated

tomorrow, he would report to me for

BULL & ASSOCIATES
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they operate under contract to support -« to

report to him.

Q Is that a Mr. Long?
A Yes, Mr. Lou Long; Louis Long.
Q And he is the Vice President of

Technical Services?

A Yes; and he is a Southern Company

Services enmployee,

Q Then there’'s also an administrative

services?

A Yes. The Vice President of

Adminiutruti}e Services, that’'s Mr. MeCrary.

——— e et et et

He is a Service Company employee. He reports

- ——

both to me and to Mr. McDonald. He reports to

what | described earlier as a kind of an office

0f the chief executive for the project on

administrative matters, not on technical
matters,

Q Mr. Long and Mr., McCrary report
directly to Mr. McDonald and then through there
they report directly to you?

A Mr. Long does not report to me.

Now, Mr. MeCrary -~ because this is a technical
area with which 1 do not exercise direct

supervision, 1 work with that group. They are,

BULL & ASSOCIATES



_a e N

L- T ©

10
11
12
13
14
16
16
17
18
19
20
21
22
23
24
25

—————
H

i8

in essence, under me in the organization but
they do not report to me. They report to Mr.
McDonald, In the case of Mr, McCrary, for
purposes of this preject, there are many thinges
that Mr. McCrary reports to directly to me
about and others he reporte jointly to me and
to Mr. McbDonald or to whichever one of us
happens to be there. Mr. McDonald and 1
undertake to be in this transition period of
sort of a joint office for the-aduinistrative
side. 1 can furnish you that organization
chart if you want it. It‘s the same clhart

that’s a record with the SEC that we have

furnished.

Q 1 would appreciate that,
A Fine.
(Brief pause.)
Q (By Mr. Kohn) Is Lthere a document

which sets up the structure and function of the

 SONOPCO Project?

MR, SCHAUDIES: At what point
in time?

MR, KOHN: Currently or one
that is still in effect.

A The initial filing with the SEC
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vquarterly on the progress and performance.
| Q Quarterly report on the progress of
 formation of the SONOPCO Corporation?
i A Of the performance of the units and

 the progress toward our ultimate organization

and that’s a verbal report.

Q And where do you obtain your

finformation to advise the Board of the status?

A I know the information. I receive

of course (as everyone else does) reports from

- the people with whom I work., I receive reports
from Mr. McDonald, Mr. Hairston, Mr. McCoy, Mr.
Long, Mr. McCrary and I have put together a
format, in my own mind, of what I think is
important which always includes "where are we"
in our negotiations toward the creation of the
corporate entity which then would be much

easier for everyone to understand.

Q And these are oral?

A Yes.

Q Are the meetings transcribed?

A The usual minutes simply include Mr.

Farley reporting on nuclear performance and the
status of EONOPCO.

Q Were you apprised of the
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you,

A There is a clear line for McDonald
to me, yes.

Q Well, then does it then go Mr.
McCrary, Mr. McDonald, Mr. Dahlberg? We've
already established that Mr. McCrary reports to
Mr. McDonald. Therefore, 1 assume because Mr,
McDonald reports directly to you then that‘s
the chain of command; is that correct?

A I think that would be correct if it
is true that Mr. McCrary and Mr. Long -=- and I
said I thought that was true ~- report to Mr.
McDonald and he reported to me, yes, that would
be the chain of command. What I'm also saying
though is for the Administrative part of the
business, for the Technical Service part of the
business I assume Mr. McDonald manages that.
The things that he talks to me about are the
budget, the performance, the operation of the
plant which would be in the operating side of
the business. I'm more familiar with that.

Q So you have seated to Mr. McDonald
all control of Administrative Services and
Technical Services and only expect Mr. McDonald

to bring problems to your attention that he
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