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The deposition of Wayne Odell lienry was taken on the 28th

day of June 1983 at the legal offices of Duke Power Company,
500 South Churcii Street in Charlotte, North Carolina.
APPEARANCES:

For Duke Power Company = Ronald L. Gibson, Esq.
951 South Independence Blvd,
Charlo*te, North Carolina

Por Nuclear Regulatory = George Johnson, Esq.
Commission Office of the Executive
Legal Director
Mail Stop 9604
U.S. Nuclear Regulatory
Commission
wWashington, D. C. 20555

For Palmetto Alliance - Robert Guild, Esq.
2135 1/2 Devine Street
Columbia, South Carolina 29205

(The deposition commenced at 11:14 a.m.)

WAYNE ODELL HENRY,

having been first duly sworn, was examined and deposed as

follows:

BY MR, GUILD:

Q Mr, Henry, would you state your full name and your
business address for the record, please?
A My name is Wayne Odell Henry, and my business address is

422 South Church Streeat, Charlotte, 28242,

L Q All right, sir.

A That is Duke Power ccrporate offices.
Q And you are employed by Duke Power Company, are you not?

A That's correct.
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Q In what capacity?
A I am the guality assurance manager of technical services,
QA department.
Q All right, sir. My name is Bob Guild, and I am counsel
for the Palmetto Alliance, an intervenor in the Catawba operati
license case, and we have filed a contention that has been
identified as Palmetto Alliance Contention 6, which the licensi
board has admitted for litigation, and it raises questions
about quality assurance and construction at Catawba. Are you
generally aware of that?
A I am generally aware of that, yes.
Q I want to show you a document that is dated December
31st, 1982, and your company's response tc some interrogatoried
by Palmetto Alliance, and on page 3 of that document there is
quoted the text of the contention as originally filed and then
as admitted by the licensing board, with some revision. Let'
me ask you to take a few moments and just review that if
you will, It's the single-spaced, indented quotation that
begins on that page and goes to the next.

MR. GIBSON: While he is reading that, Mr, Guild, I
repeat as I did in earlier depositions, we take the position

that the scope of the deposition is limited in accordance

S All right, sir. Have you had a chance to review that?

A Yes,

ng

ng
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Q All right. Mr. Henry, can you identify the document that 1
just had you looking at? Have you seen that before?

A Yes, I have seen it.

Q All right, sir., I am going to show you documents dated
February 23th, 1983, and it is a supplemental response by

the company to Palmetto Alliance's discovery request, and

ask you if you can identify that document.

A Yes, I have seen this before,

Q All right, sir. And finally, thirdly, a document that is
dated March 25th, and its response by the company to Palmetto
Alliance followup interrogatories. Can you identify that
document?

A I have seen that one also.

Q All right, sir., Did you participate in any manner in
preparing the company's responses to the interrogatories that
are contained in thosa documents with respect to Contention 6?
A Yes,

Qe Would you describe your participation?

A Our participation was primarily a coordinating role, and
in that capacity providing the resources and primarily working

with Glenn Bell, that you deposed earlier, that worked for

me, and coordinating with the legal department those documents
and requests that come to us and getting those responses from
the right parties in qualityv assurance and getting them back

to legal.

|
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Q Who else participated in preparing those responses, Mr,

Henry?

as to what the interrogatory was addressing.

‘ Q Who?

! o I could name names who did participate. Mr, Grier, my

| boss, Larry Davison was a principal contact being located at
Catawba, and I would say those were the principal ones, but of
course ovher people who may have worked for them may have bean

involved in collecting documents and providing answers.

i Q To your knowledoe, you, Mr. Grier and Mr. Daison were

“ the principal persons responsible for preparing those respons.lb

W L On the technical matters, as it got in the personnel areas,

| Ne1l Alexander, who is our manager of administrative services,
which includes personnel, would have been a principal party

in those areas.

tion in preparing those responses, did you, Mr, Henry?
A To my knowledge, I didn't,
Q You don't recall?

A No, I did not submit one personally.

0 All right, sir. Let's go through these. Let's see if we
can shortcut this a littie bit., In Mr, Bell's deposition he
indicated, as you have, that you participated in preparing the

responses, Your participation is not reflected in any cf the

Q You did not submit an affidavit reflecting your participa-

A Various people, depending on who had documeats or knowledge
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responses where asked to indicate who was prapa¥ing the
responses, Explicitly the applicants indicated that Mr. Bell
and Mr., Roger Ouellette, and Mr. Bell was deposed because he
was indicated as the person responsible. I learn now that he
says that you and Mr, Grier and Mr., Davison are, and is that
accurate, you, Mr, Grier and Mr. Davison are principally
responsible?

A For the technical areas, ves.

Q And then you have added for personnel, Mr., Alexander?

A That's correct.

Q Now, to have a complete understanding of who participated
are there others that should be indicated as making a significant
| contribution so I will know?

A I would say no others making a significant contribution,
but as I did state earlier, all of those people have others
who work for them and they may have been asked to help collect
documents or pull information from their files, but as far as

8
l a significant contribution, no.

19

( Qe All right, sir, Of the three of you or the four of ycu,

20
‘ Grier, Davison, Henry and Alexander, who had the most siqniticﬂne

contribution to preparing responses?

A I don't know that I could answer that as to which one was

more significant.

|
|

l
|
|
e Who spent the mest time answering them, if you know? i
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1 Who could best answer the gquestions concerning the proce-T
and the circumstances of preparing those responses? ’
A I think any one of those four could answer that, I '
could answer it, process.

Q I am going to try to save some time, but we have got all
four of those gentlemen lined up, and you are the first, so
we will start with you, sir,

A Okay. The process basically involved our legal department

trying to understand what the requests had been, what the

interrogatories were, and then coming to me or to Mr. Bell,

I mentioned, both of us were identified as coordLnatots bctwe:J
legal and QA. Then from that point we would collect the 1n£or4
mation from whatever sources that might be available within thJ
quality assurance department, collect that information and
get it back to the legal department, where they would then
put it in a necessary form, or meet the required deadline,
submit it to the board, whatever that may be.

Q I am intereatéd primarily, Mr. Henry, in the process as 1#

relates to the identification and production of documents,

and would your answer be the same with respect to that subject?

|

A My answer would be the same, that it would be an understand-

ing by legal as to what you asked for and then for us to
communicatas that to the people who might have the answers of

the documents and produce those.
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Q All right, sir. Was your role with respect to

documents limited to simply transmitting those documents from
quality assurance to legal?

A That was the major effort, but of course if there were
documents that I had that were required, they were also
produced. I was not only the coordinator but a party to
trying to answer those questions if it pertained to an area
where I had information.

(o} All right, sir., Well, let's talk about that for a moment
then, What I first want to understand is, Mr. Bell, I think,
to fairly represent his characterization or his role was, that
he simply carried documents from point A to point B, quality
assurance to legal?

MR. GIBSON: I would object to the characterization but
will allow him to answer the question,

MR. GUILD: If that is not a fair characterization, I want
to inform the witness correctly and if you can submit a more
accurate one, please do so.

MR. GIBSON: I think he testified, among his duties, he
carried documents over here.

MR, GUILD: If he did more than that, I would like to know
what it was,

MR, GIBSON: I am just adding that to your characterizatign.

MR. GUILD:s 1Is there anything else that the witness shculd

know, Counsel, that would fairly represent Mr, Bell's role?
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read the document to see what they communicated to me so that I

MR, GIBSON: I have nothing else to add, Mr, Guild.,
Q Mr. Bell said that he transmitted the document and that
if he read any of the documents, it was for his own curiosity
and not part of his responsibilities with respect to respondinq.
Did you have a similar limitation on your role or did vou reviaw
and read the documents that were made available to you?
A Answering your last question, yes, I read the documents,
Q All right, sir,
A That came through me.
Q Was that part of your responsibility, or did you do it
for your own curiosity, as Mr. Bell testified?
A I would not use your words, characterizing it as part of

my responsibility, but I feel it was more than curiosity., I

could logically discuss those with Ron and others, to make sure
they presented a fair representation of what we were represent=-
ANg.

G Fine. So you participated in the substantive analysis
and raeview of the documents that were produced, is that fair?
A I conducted a review of the documents that were sent cver
to legal.

Q All right. Now then, in addition to that, wu identified
some documents with regard to which you were the source, or

that were your documents, is that right? ,

A wmmmmmmmm_m@n
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that might have helped answer the questions or migﬁt have
been pertinent to the questions that were baing asked.

Q Yes, and did you find any documents in your files that
fic that description?

A I can only recall one document that was in my file, and
that involved an exit interview that was held several vears
ago and transmitted over to legal.,

Q Who was the subject of that exit interview? Do you recalq?
A Marvin Johnson, an engineer at Catawba.

Q All right, sir. I show you a document and ask you if you
can identify that document.

A Yes, that's my signature.

Q That's your signature?

A Yes,

Q All right, sir. Describe the document.

A The documant is a memo in the file, with copies to Glenn
Bell, George Grier and Al Carr. I assume the one that is marked
out is Larry Davison or Bob Morgan or someone else at Catawba.
What it is documenting is the search for additional information
that pertained to something we wera trying to answer for legal

and summaries that we did that search and that the documents

were produced,
13 All right, sir, 1Is that document a copy of a document
that is in your file or was in your file?

A This is a copy of the original letter that either went to
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-one of these gentlemen or was in the file.

Q Wall, when you write a memo to file, do you retain at leaqt
one ccpy in your file?

A Yes, that's our practice.
Q So that document would not only appear in the files of thT
gentlemen who were copied, but it would appear in your file,
be lodged in your file, is that right?

A Not in this form.

Q Without the handwriting notations?

A Right, correct.

Q Did you identify that document in vour file when you
reviewed your files to determine whether there were documents

responsive to Palmetto's interrogatories and requests?

A No, I actually produced this document to send those documé&nts

to legal to make those available as part of that process,

o Did you understand the last question?

A I thought I did. Would you repeat it?

Q Sure, Did you find that document, when you reviewed your
files, to determine documents responsive to Palmetto's request,
and if you didn't, why not, and if you did, how come I didn't

get it from you?

' A Okay. Yes, I understood your question before, and my answer

is the same, When I reviewed the file, this document was not
|
in there because this document was produced as part of suhfequent

reviews to produce files to give to legal that were then
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] presumably to Palmetto Alliance,
2 || ¢ One of the problems I am having, Mr, Henry, I am trying to
3 understand, and if you would just give me a general clarifica-
4 tion, perhaps we can move forward, It's our position that the
5 | company has not been responsive in producing documents., I

6 am interested in what the process was that produced the documents
7 ! that we in fact got, and I am interested in ycur role in that
8 and your knowladge of that, Now, in this specific regard we
9 | got a copy of a memo that you wrote to your file, We got a copy
10 presumably from someone else who was circulating that copy,

1 handwritten notes on it that appear to be made by one of the

12 || persons copied., Mr, Morgan, correct?

13 || A That's correct.

14 || @ We didn't gei{ that memo sither in his noted form or ==
15 | either in its marked=-up form or original form, from you, and the
16 | inference that I drew from that, sir, and I want to ask you

17 || whether it's accurate or fair or unfair, is that you didn't

1% || produce that document, though it was in your file, and that th1ro
19 | mast be some reason for that. |

20 Now, is that an accurate understanding, that that

22 | didn't find it or you found it and decided not to produce it,

21 || and if that i{s accurate, how about axplaining why?
€A Okay. I don't agree that it's accurate, but 1 will

explain to the best of my ability what happened here, March

l
21 document was in vour file in its original form, that either yo4
|
|
I
}
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1| 17th is the day of the memc, so that's the date it would be
in my files that this was written,
1@  All right.

A Subsequent to that, the information that was identified

here was collected and was transmitted to legal as part of
what started the entire procaess, that is, being responsive

" || to what we understood you had asked for and we were required
to give you, racords of any disputes, so this memo . .s
identifying the situation wnere there might be a record lhowinJ
the search that we did for the record, and ¢civing a status as
of March 17th and then subsequent to that, the four welds that
were identified in this document as potentially being disputes
was sent to legal, and those are the facts,

Q All right, sir., Why wasn't that document not produced
from your file?

A It wasn't produced because it was stood on its own and given
to legal to say here is what we are doing to carry out what
has been asked for,

Q Did you perform the review and reach the conclusion that
that document was not required to be produced?

MR, GIBSON: Excuse me, Mr. Guild, I am nct sure I

understand where we are. Ara you contending that this memo

|
| without the rotations and attachments was not produced in
|
|

| discovary?

|
|
. MR, GUILD: Yes. %
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i MR, GIBSONs At all?

: MR, GUILD: Yes. I am not aware of it if it has been,

i

Counsel. I am aware of a copy, and I am aware of what the

witness has testified.

<]

MR. GIBSON: I am talking about a copy. Are you saying
that you did not receive the original memo, and therefore the
document was not produced in discovery and therefore we have
not baen responsive to interrogatories or responsive to
requests’?

MR, GUILD: Yes,

MR, GIBSON: Well, Mr, Guild, you can proceed with your
questions, but I can tell you that in instances where-a copy
of the document showed the substance of that document and was
attached to later documents that were a followup or were
responsive to that memo, to give you this document, we felt
was sufficient, rather than give you a copy and the document
again. There may have been some instances where you also

- received a memo and got it two or three times, but where it |

t
" was clear, as in that instance, that you were getting the copy

of the memo as a packet or included with other data, you would
not have gotten another copy of this memo, a duplicate copY.
We hold out the number of duplicates simply to not give you an

extra couple hundred of pages of copies of things that were

already being produced, so that may clear up some of your '
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to you, now maybe not in the form you would have liked it
but the document was produced to you, With that, maybe that
will save some time and you can proceed with the questions,
(4} Is that an accurate description of the process as you
understand it?

A That's accurate, yes, sir,

Q Now, the question, I guess, that still remains is, did you
perform the review and reach the conclusion that that document
in its original form need not be produced? Was that your
function and your decision, sir?

A I think Mr, Gibson's characterization was accura*e as to

what happened, and I like that answer., If you want me to restate

it, I will,
e That's what lawyers are for, sir, but I want what you knoq
and what you believe and what your opinion is, and the question
I will try to restate, and that is this, Mr, Henry: You told
me that in part your responsibility was to review your owr
files, and you found only one document, and that document was
not the ona we have just been talking about.

A That's correct.

Q All right, sir, My question to you, sir, did you find
that document, the one we are talking about now, and did you
in any way, shape or form contribute to the decision not to

produce that document, and if you did contribute, tell me

what your role was,.
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same document?

MR, GIBSON: I object to the form, but he can answar,
The document was produced though your question has the phrase
in it "not to produce the document." You may answer,
A With that == {f you are talking about me, my file and my
letter, I will answer to say that I knew that this document
and the other information that was required by it was produced.
Therefore I did not produce another copy of this latter from
ny file.
Q All right, sir. Now, 1 want to make sure, Mr, Henry,
that there aren't things that got lost in the shuffle of that
sort. How can we know or have some level of confidence,
if we can, that in fact we have received all of these docum.ntl,

that you in fact have only eliminated duplicate ccpies of the

A I can tell you that that is what was done, tha process
that was described, the way we produce the documents, and
that as an example, if there are others like this that serve
as a role to have some other action taken and then later
produced, no, you would not have gotten those intentially,
but as Mr, Gibson said, sometimes they came in separate files,
and you may have duplicates in some cases and not in others,
Q You completely lost me there, 3ir. You are saying
documants of that character would not have been produced?

A Nc, I am saying, as we said, this document was producnd,

Documents of this character would be produced,
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2 || a No, those are not my notes., i
T‘i a Whose notes are they?

3‘; A I can't say for sure becauze they are not signed,

35i Q What's your understanding of whose notes they are?

. It wasn't | accident that we got this particular one?
A It was not an accident that you got this one.
Q Tell me how you knew that we were going to get this copy,

the one that Mr, Morgan's files unearthed, and therefore
you decided to withhocld the one from your file,
MR, GIBSON: I object to the term "withhold."™ He can
answer the question.
A As my memo stated, the review was being conducted at
Catawba. They were directed to forward any documents produced
that reflected disputes, and then I would forward those on to
Al Carr, Mr, Morgan did produce those, sent those to me,
basically carrying out the action that was identified in
this memo that would be done. I then put those in, servicing
in a coordinating role and passed those on to the legal depart-
ment, Sc the loop was closed, in my opinion,
Q All right, sir.
MR, GUILD: Let's mark this for identification as the first
hearing exhibit for Mr. Henry in this deposition, please.
(Thereupon, deposition exhibit number
1 was received and marked for

identification,)

e Are the notes that are attached here yours?
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A My understanding of those notes is that Mr, Morgan, again

responding to this request, as transmitting this information
to be responsive to that,
Q They are Mr, !Morgan's .otes?
A I can't say that, whether he actually wrote this, no,
they are not signed notes,
Q The text of this memo { .at you wrote that is over your
signature reflects as follows: "In requesting previous
supervisors at Catawba documents which may show a dispute, R, P,
Ruth identified the concern on my attached notes."” Where are
your attached notes, Hr._Henry?
A I don't know.
Qe What did your attached notes reflact?
A The attached notes reflected what Mr, Ruth identified
that might be considered as a dispute because he rememb. ved
instances such as these four welds that were identified, where
an individual had not originally signed off the document and
then it later had been signed off,
Q Why were your attached notes not produced? I don't think
your lawyer is going to help you on this,

MR, GIBSON: I object to your statement. I am going to
confer with Mr, Henry.

(The witness conferred with his attorney.)

Q j Your answer?

|A ' what I wanted to say is, I don't know that they have not
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been produced but certainly what I wanted to tell you is that
thes~ are not the notes that were attached +o my letter, 1In
other words, this is a response to what I had summarized here
but I don't want to say that they haven't been produced, I
don't know that they have not been sent,

Q All right, sir., Well, I represent that they hadn't, 1In
your judgment ==

MR. GIBSON: I move to strike that statement, It's not
a question. I request that you ask questions,

MR. GUILD: TI represent that thev have not, If you are
interested in the facts, and, Counsel, you have conferred with
your client, and vou instructed him part on his answer, and
for clarification for the record I will state to vou that I
represent that those notes hava not been forwarded to Palmetto
Alliance.

MR. GIBSON: You represented throughout this proceeding
that you are familiar with what has been produced, and the
record reflects the status of that, Answer the question,

MR. GUILD: Counsel, do you dispute that thev haven't
been produced?

MR, GIBSON: Ask the question, This is not counsel's

| deposition, Ask the guestion,

MR, GUILD: I ask that the deposition reflect whether or
not these documents have been produvced, T&'s a simple matter,

Counsel, I don't want to be fighting over something.If I am

EVELYN BERGER ASSOCIATES STENOTYPE REPOATING SERVICE. CHARLOTTE. NORTH CAROLINA




~o

F

in error, please correct me, but I represent to you that I

believe that those have not been oroduced, and I want te undersgtan

this,

MR, GIBSON: You have changed your representation, Mr,
denry has represented what he knows on the question and the
subject. I ask you now to direct another question to him,

Q Should those notes have been produced in your judgment,
sir?

A In my judgment, if the notes were adequately communicated
to the neople who got it for action and they produced the
documents that showed whether there was or was not a dispute,
it would seem to me to be irrelevant whether they were there
or not.

Q Your answer is no, they shouldn't have been?

MR, GIBSON: His answer is what he answered, Mr. Guild.
Ask another question,

Q Is it your belief they should not have been produced,
sir? I want to understand clearly ves or no, and add whatever
explanation,

MR, GIBSON: He answered without answering yes or no,
and you are dning like you have done before in insisting on a
yes or no answer,

A I am comfortable with the answer I just gave.
Q Do vou decline to answer the cquestion?

MR. GIBSON: He does not decline, Mr, Guild, Wait until
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ancther question is presented,

MR, GUILD: I am waiting for the witness to answer the
queseionﬂ

MR, GIBSON: I am directing him to not answer unless he
has a further answer., Do you have a further answer, Mr. Henryﬂ
A No.

MR, GIBSON: Ask another question, Mr, Guild.

Q Mr. Henry, a little bit of confusion here, sir, First
we get responses to interrogatories and requests whn say they
have been answered by people who didn't answer them,

MR, GIBSON: I object to that question.

Q And then we get sworn testimony saying that vou in part
answared them, and you have Confirmed that and identified
other individuals who participated in answering, one of whom
gits in the room whose sworn testimony will follow, and the
other who will be gquestioned as well, sir,

Now, I want to understand the truth, Mr, Henry, and you
are under oath, sir, and all I have is one document in front of
me and I don't want to make a tempest in a teapot but all I havh.
sir, is one document that I know of that we can use as exemplary
of what your role and contribution has been toc this process,
and it has your name on it, sir., I just want a fair underf
standing of where we got where we are, sir, to understand
where you are coming from and what your responsibilities are.

This docunent on the face of it reflects that you attached
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isn't that fair?

os—

notes which were part of your substantive instructions to the

people who were collecting documents in response to our request,

A No, I don't think that is fair,
Qe Correct me, then, Please state where I am in error in thdt
characterization, sir,

A The notes, to the best of my recollection, were hand-
scribbled notes based on the phone communications with Mr. Ruth,
this possible dispute that would be on documents that would be

available. Those are notes I took when taking the phone call,

and it is my opinion that I <~ould have written the memo and jusat
thrown those away. All they vere doing was documenting the data
I got the phone call, that I talked to Mr. Ruth and he said that.
At that zuint I wrote the memo to make sure the proper action
was taken on Mr, Ruth's concern, directed the individuals at
Catawba to conduct that search, they did that, turned the
documents in, we turned them into iegal, If that sounds like
what I said before, I am sorry.

o Okay. Supply for me now your identification of the concezn
which was contained on those attached notes, sir,

A The concern that was contained on those attached notes as

identified to me by Mr, Ruth was that there could possibly

|
|

be pieces of papers in the Catawba file where an inspector may
have made additicnal notes on the process control rather '

than just signing off the document to say I accept or I reject or
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whatever his normal function might be, He may have made other
notes. The concern expressed by Mr, Ruth was that those additi
notes could be construed by scmeone to reflect a dispute.
Therefore since it might reflect a dispute and we were in the
process of trying to produce all documents that did show a
dispute, we conducted the search that is mentioned here and
identified the four items or one item covering fur e=imilar
situations in attached notes, and that's the process or *.
situation as I recall it,

Q Are those notes in your file now?

A They may be.

o Do you know?

A I don't know,

Qe All right, sir. I show you a copy of the notice of
deposition that is prepared for you, sir. Can you identify
that document?

A Yes.

[+ Has that been served on you before?

A It has been given to me,

Q All right, sir, Have you read it befora?

A Yes.

Q Would you read the middle paragraph in the text for
the record, please?

A You want me to read it?

Q Yes. Aloud,

ona
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| in earlier depositions, we have searched Mr, Henry's files

| his files prior to his coming to the deposition. We take the

- We have no further documents regarding Mr, Henry, and there are

A "You are required to attend and may be represented by
counsel and are required to bring with you any and all documents
in your possesgsion 6: subject to your control reflecting your
knowledge of the above-described matters upon which you will
be examined.*”

Q Did you bring those documents with you today?

A I did not bring any documents with me.

Q Why did you nct bring any documents with you?

MR, GIBSONs Mr, Guild, I will interject here. As has been
as a part of the discovery process in this case, and reviewed

position, as we have done in earlier depositions, that
every document Mr, Henry has that is responsive to discovery
has been produced, As has been the case with other gentlemen,

they have produced other documents that they have located.

no others to be produced at this time.
MR. GUILD: We would ask that ycu produce the notes
that are clearly referenced in the one document that has been
produced sc far, and those notes clearly relate to the subject
of welding at Catawba and T desire to examine the witness
further from the notes and would ask that he get those notes,
MR, GIBSON: I am telling you to put that on the list of

items you intend to take up with the board. We will not go
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14

15

16

to search the file again, We have searched and produced every-
thing deemed to be relevant and discoverable as the case now
stands. If you have any further questions of Mr, Henry ==

MR. GUI#D: Do you refuse tc adjourn the deposition and
instruct your witness to get the document that has now been
identified?

MR. GIBSON: Mr, Henry has indicated that he dces not know
if the document exists, that he has reviewed his file and we
have produced everything discoverable, We will not adjourn thJ
deposition for that purpose., If you have any c~ther questions,
Mr. Henry is available to answer them,

MR. GUILD: All right, sir, Please do note that I would
intend to examine the witness from the document that is
referenced here and you huve declined to nroduce that document,

MR, GIBSON: I think the record reflects what both of
our comments are, and I don't agree with your characterization,
but we will let the record reflect what it reflects. Carry on
with your questions, Mr., Guild.

Q Just for clarity, sir, can you assure me that it's not
simply a matter of an error and oversight that the document
was omitted but that it reflects a reasonable judgment that

the document should not have been produced, the note that we

are talking about here, sir? I just want to understand vhothe+

i+ is a2 reasonable position, as far as vou know, sir, that thoﬁo
|
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i A I felt I answered that gquestion before.

2l a Yes. Can you exclude it's simply an error and oversight?
1 I just want to make sure that that's not your position, that

4| they weren't produced for that reason.

S A I don't understand the question., Would you rephrase the |
question, please?

Qo Yes, Those notes were not produced, I represant, and I
ask you to assume they weren't, If we can't establish that ==

o MR. GIBSON: We object to the form, but he can answer.

04 a If I ask you to just assume they weren't produced, sir,

can we exclude that the basif for their nonproduction was aot !

|
simply an oversight or an error?

1A I will try to answer your question if I understand it.

4 ila Please,

ol If they were not produced, it is my opinion that they
| would not have been produced because they were not relevant
to the question that was asked, and the final documents that wn&e
produced that did show in our view all of the documents

that we felt represented disputes, and that was the purpose of
the memo.

Q All right, sir. Did you prepare any other memos to file

| reflecting the process for identifying and producing documents,
-" || Mr, Henry, other than this that has been identified?

U A fes.,

|
|
|
23 !

1
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I don't know.
You don't know?
I don't m.

Are they in your file?

A
a
A
2
A Yes,
Q All right, How many other memos did you prepare? Give mJ
an approximation. I don't expect ==
A I don't know. Maybe six, eight,

Q What was the character? What were the characters of the

other memos? |
A The characters of those would have been, again, fulfillin%
the coordinating role to communicate with primarily the qualitﬂ
assurance people who might have documents or information that
legal had requested of us., Using the normal means and communicat=
' ing that type of information to certain people would be to wriﬁc
a memo and ask them to produce it by reguired date, a certain
number of copies or whatever it may be, and then turn thosa

18

over to legal. |

= Q All right., Would those memos have been to the same pcole

- that are indicated on that memo?

A Some would have been, vyes.

Q All right, Mr, Bell, Mr., Grier, Mr. Morgan and Mr., Carr?

A But not in all cases.

|
i G All right, sir, Who else would hsve been included in

memos of the charactera that you just described?
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A Some of the memos may have been addressed to Mr. Gibson

rather than Mr, Carr.

Q Okay. Some in legal. How about persons other than legal?

A It's possible that a memo, as I have identified Mr. Alexander.

o} Personnel-related matter?

A Personnel, ves.

Q All right, The memo that has been identified, I will
ask that it be attached to your deposition as exhibit number 1.

MR, GIBSON: When you say attached to the depositions,
are you referring to transcripts that Palmetto might make and
be filed, or are you asking the court reporter here at the
request o applicants to mark that item?

MR, GUILD: Whatever you want to do, Mr, Gibson.

MR, GIBSON: You are in charge., I am just trying to
understand what you are doing.

MR, GUILD: If you want a copy of that attached to your
transcription, you are certainly welcome to do that, and I am
asking that both the record reflect that it be identified as
a hearing exhibit, and if vou wculd like the court reporter to
attach it to the deposition you are having produced, do so.

MR. GIBSON: I am asking what ycu are intending. That's
all, Mr., Guild,

MR, GUILD: All right, sir,

Q Tell me what ycur duties are in your position,

A As I mentioned, I am in charce of technical services for tke

|
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quality assurance department. Primary functions are the area
of quality assurance procedures, also the procurement process,
vendor records and surveillances, carrying out the quality
assurance program as regards the designing engineer department.,
Those are the primary areas of my responsibility.
0 All right, And you report to whom, sir?
A I report to Mr, G, W, Grier,

MR, GIBSONs Mr, Guild, it is now 12300 o'clock. Could
you search for a convenient breaking point within the next
15 minutes?

MR, GUILD: Sure,

Qe I am going to show you a document that is a figure 17.1-4

l from amendment 6 to the company's quality assurance program

I Topical Report. It is entitled "Quality Assurance Department

Organizational Chart.®" Can you identify that document?

A It is the document you stated.

Q Doaes that reflect the current organization in the quality
assurance department?

A Yes,

Qe aAll right, sir.

MR, GUILD: If we can have this identified and marked as

| exhibit number 2 to Mr. Henry’s deposition.

(Thereupon, deposition exhibit number
2 was received and marked for
identification.)
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A That's correct.
Q QA manager for vendors?
A Correct.

the records of the quality assurance department?

A Primarily the records would be maintained at the leccation
of the site. That would be a vault, a storage location at the
site.

Q All right, sir, Who is primarily relpopsible for maintain-
ing the quality assurance department's records?

A The senior individual at whatever location is required to
maintain those records would be the primary individual re.ponl#blo
for them.
Q All right, sir. I am looking at this organizaticnal chart
that has been identified as exhibit 2 to your deposition, and
I notice that also reporting to the corporate QA manager on the

same functional level is QA manager for operations?

Q QA manager for administrative serwvices?

A Yes,

Q And senior QA supervisor, audits?

A Yes.

Q Now, under you, you are the QA manager for technical
services?

A That's correct.

Q Are boxes that reflect the functions of design, guality

assurance, quality assurance procedures and NDE?

EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERVICE. CHARLOTTE NORTH CARCLINA



-

T [
1 A Yes, |
2( Q@ And procurement and records?
3 A Right.

Q All right, sir., Those records relate to procurement
then?
A That's correct.

Q Are you the person at the QA manager level primarily
responsible for maintaining records?

A Not primarily. There are records that I am responsible
for. The block you have just indicated there indicates a
required review of certain vendor documentation, ard I am

respeonsible for doing that, or having people to do that,

Q Who of the persons at the YA manager level has the primary
responsibility for the records of the quality assurance progran
and department?

A All of the manager level individuals indicated here would
have some responsibility for some quality assurance records,
As I mentioned, the procurement vendors would be mine, There
are others that would not be my resovenaibility.

Q All right, sir. Let's make the focus documents that

are responsive to the discovery request that Palmetto Alliance
has made in which you participated in reviewing, and help me
understand, sir, who among the folks who are shown on this
chart here has what ressponsibility for maintaining the custody

of the records that we are talking about now.
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A Okay. Which records are you referring to?
A I don't know what records you have, so you are going to
have to tell me,

MR, GIBSON: Mr, Guild, would you state clearly for the
rvecord how you contend that is covered by the board's narrowing
of the contention of cuality control and quality assurance and
welding? I want to be clear before I instruct him not to
amswer,

MR, GUILD: You just have to make your judgment the way
you see fit, Counsel.

MR. GIBSON: Are you indicating you will not state how you
believe this is relevant?

MR. GUILD: Counsel, I am not going to sngage in a
colloquy with you., I believe the question is clear. If you
want to instruct the witness not to answer the guestion, you
go ahead and do so,

MR, GIBSON: The question is clear, I am trying to
understand your rationale for it being included in giving the
board's recommendation., I am asking you tc state that so I
will understand it sc I will not needlessly object. Are you
indicating you are refusing to state that?

MR. GUILD: Counsel, I am trying to determine what Llhis
witness's involvement was in the identificaticn of reccrds
that are respongive to discovery requests made by Palmetto

Alliance on this contention. Now, first I am told that a
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different person other than this witness was responsible for

o

answering those interrogatories.

3 MR. GIBSON: You ar~ not answering my question. My

4 | question is, how are these questions about who is responsible
5 || for records included within the narrowed scope of Contention 6
6 || where the board indicated you may take depositions concerning
i quality assurance and quality control? Again, if you will

8 || just state that, you have no problem with having Mr., Henry

9 | answer,

10 f MR, GUILD: You have interrupted me again, Counsel, If

11 || you just want to make a speech, Mr, Cibson, make a speech.

12 || If you want to instruct your witness to not answer the guestion
13 | and you want to produce another subject for dispute for the
14 || board, we will do so, sir., I have a question pending.

15 MR, GIBSON: Would you repeat your question?

6 |l @ Explain to me who is responsible for maintaining the custody
17 || of records in the gquality assurance department, the gquality
13 || assurance program as it relates to the Catawba facility.

19 MR. GIBSON: Go ahead and answer if you know.

20 A This individual here would be responsible for all ==

2 1o Please identify. The transcript won't reflect you are

=< || pointing.

A I was going to do that, You previcusly asked about the

24 | managers or the people reporting %o this lavel., In the audits
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that he produces, and likewise all of the other managers are
responsible for the quality assurance records that are produvced
in their area of responsibility., The area you had mentioned
about records under my responsibility is mentioned as a special
case because, as we discussed, those are the procurement
documents, where we have a requirement for quality assurance
records, and those records are reviewed by my staff,

Q All right, sir, Help me understand, Mr. Henry, how the
documents that are the subject of the memo that has been
identified as hearing exhibit 1 are documents for which you

as the manager for technical services have responsibility?

A Okay. The reason that is so is because of my coordinating
role that I explained earlier in providing a focal point for lﬁqal
to have someone to contact in quality assurance. And in carry=
ing out that coordinating role in getting the documents to
legal in a timely manner, I produced that memo and had those
discussions that said produce these records that another manager
may have been responsible for, which he did, and then

I turned them over to legal.

Qe Was another manager responsible for the documents of the

gort identified in this memo?

A Yeas.

e And who was that manager?

A That manager would have been the projects QA manager

at Catawba.
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2 Who was?
A Who is L. R, Davison.
Q Larry Davison?
a That's correct.,
Q All right, sir., And Mr, Davison is the manager responsisle
for documents recarding quality control at Catawba?
A As regards the construction activities,
Q Yes.,
A Not uperations,
Q And that's the subject of our concern and not operations,
so he is the manager responsible for QC construction related
documents?
A That is correct.

MR, GIBSONs Perhaps we can beak for lunch., We will take
an hour for lunch, It is now 1l minutes after 12,

(Thereupon, the lunch recess was taken from 12:11 p.m.
tec 1:17 p.m.)
N Mr. Henry, I have shown you a couple of documents that
are responses by the company to Palmetto Alliance discovery
raquest, and I believe your earlier answer was you participated
in preparing those responses?
A Yes,
Q 2ll right, sir. The first document that I showed you was
the December 31st response: and let me direct your attention to

page 41 of that response, and theie is containad the company's
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12

13 |

| responsive at that tims to interrogatories 23 and 257

> c— ——

answer to interrogatories 23 and 25, Let me show you that
document, Did you participate in preparing that response?
A Yes.
Q All right, sir. The bottom of page 41, the company's
response statest "Applicants do nct now represent thit this
list is complete. Applicants are continuing their search to
determine whether there are additional documents within the
scope of interrogatories 23 and 25."

On the following page there are identified several documen
Did you participate in the identity of the documents that
are set forth there?
A Yes.
Q Describe the participation., What did you do?
A The coordinating role I performed, and all of these would
have bcen available through me to get to legal., I can't say
which of any of these were specifically documents that were
under my control prior to getting them in that coordinating
role., I don't know if one of these is the exit interview
wa talked about.
Q All right, sir. There are only nine documents listed
in that response, isn't that right?
A Yes,

Q2 How did you come to identify only nine documents as

A We were asked questions that took a day to list, but at

EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERVICE CHARLOTTE NORTH CAROLINA




;ﬁ;

that time that's all we had.
() I would ask that you not confer with Mr. Gibson prior to
resvonding.

MR. GIBSON: You are indicating that you are objecting
to him conferring with counsel?

MR. GUILD: I would like to reflect the witness's answer
to the question without being prompted by Mr. Gibson.

MR. GIBSON: I resent the implication there is a promptinq.
I am conferring with the witness as I deem it necessary and
he deems it necessary. He asked to confer with me, and we
will do that whenever necessary,

MR. GUILD: I ask that the witness not confer with you.

MR. GIBSON: In spite of what you are asking, I am instrugt=-
ing you as to how we are going to do that,

MR, GUILD: I would like to reflect the counsel

instructing the witness how to answer that gquestion.

MR. GIBSON: I instructed the witness to go ahead and :xpl
his answer and to reveal what he is asking about on this daposi[
record, .

MR. GUILD: I renew my request that the witness not confer
with counsel or that the counsel not instruct the witness as
to his answers tc questions.

MR, GIBSON: Counsel has nct instructed the witness as

| to answers to questions, Counsel has provided ccunsel tc the

witness as is the role of counsel, Mr, Guild. Go ahead Mr, Henry.
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A Yes, at the time of this document, those nine documents
mentioned here were the ones that were respensive to this
item. The question I had was the statement "Do not represent
this list as now complete.” Of course that is the phrase that
wasa put in the legal document that was filed with the board.

I just want to make it clear that I am talking about the docu=-

ments we have here at this point in time are the ones that we

Q All right, sir, Now, that response is dated the 3lst of

December 1982, Do you represent, sir, that those are all of

the documents known to you that were resvonsive to that inter-

rogatory as of that date?

H A I represent that these are the documents that I had given

to legal. Now, I do not represent that there may have been

some other actions ongoing before the board as to whether some
| things were in or out, and I don't recall those dates.

Q Do you uriderstand the question as asked, sir? I will
repeat it.

A I understand the question,

to you, sir, at the time? I am not asking you to guess what

someone else may have known, I want to know what you knew,

| as best you can recall, as of the 3lst of December. Are those

to that request?

had coordinated those respcnses and given to our legal dcparthnt.

Q And is your answer that those are all of the documents knarn

all cf the documents you knew of at that time that were rosponlrvn
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- Mr, Guild, I think from what is indicated there, that was a

A Yesn,

o All right, sir. I am going to show you another document
and this is applicant's February 28th response, and at page 14
I show you paragraph number 6.. Does that reflect, Mr, Henry
== you recognize that document, don't you? You have already
identified it, I believe.

A Yes.

Q Paragraph number 6, doesn't that indicate that you
participated in a meeting on the 7th in response to Contention
6 in April of 1982?

A Yes,

Q Did you participate in a meeting in April of 19827

A To the Sest of my recollection, yes.

Q All right, sir. What ~#as the subject of that neeting?

MR, GIBSON: Obijection, and instruct him not to answer,

meeting, a description of a meeting as indicated therg ani |
I instruct him rot to answer any further than is indicated in E
answers to interrogatcries,
MR, GUILD: Mr, Gidgon, you put me in a difficult position
sir, and believe your {nstruction is improper and coneiderably
overbroad. You have exerted an obiection on the basis of
privilege t¢ producing documents ihat are identiiies in the

document that I have raferczad +o., I = not asking him to pro-

duce those deccuments., I am asking him to describe to the best
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of his knowledga what had happened at a meeting., Now, are you
asserting an attorney-client privilege ==

MR. GIBSON: I am asserting an attorney-client privilege.
I am not changing that position, You may ask another question,
Mr. Guild.

MR. GUILD: Are you instructing him not to anawer?

MR, GIBSON: The answer to that question appears in those
answers to interrogatories,

MR. GUILD: No, it does not. You can't presume what the
witness's answer is, sir.

MR, GIBSON: I am instructing him not to answer any further
than is indicated in those r=sponses., If you have another
question, Mr, Guild, ask the witness.

Q Did you discuss producing documents or the process for
producing documents responsive ¢n interrogatories 25 and

23 on Contention 6 on or about the time indicated in this
document, that is, in April, approximately April 23rd, 1982,
Mr., Henry?

MR, GIBSON: Objection, instruct him not to answer. You
may ask Mr, Henry what he did in terms of his coordinating
role to produce documents for Palmetto Alliance,

MR. GUILD: I weuld like the gquestion answered as asked,
Counsel. Are you instructing him not to answer?

MR, GIBSON: As I say, he is not answering that gquestion.

I have indicated to you the kinds of questions you may ask him
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MR, GUILD: I am making a list here, Counsel ==

MR, GIBSON: That is your prerogative. Ask another

3 || question.

4/l Q What did you do at the April 23rd meeting with respect

5 | to reviewing documents or preparing to identify documents

6 | responsive to interrogatories 23 and 25?7

7 MR, GIBSON: Objection, Instruct him not to answer. You

8 | may get similar information or perhaps the same information

9 | by asking him what he has done in his role. I will not have h1n
10 || discuss meetings involving counsel where legal strateqy was ‘
11 || discussed, and I have instructed him not to answer., Now, do
12 | you have another question, Mr, Guild?

13 | MR, GUILD: Mr, Gibson, I am going tc try very hard, but I
14 |{think your objections are misplaced and thwart substantially

15 || my efforts to obtain relevant information from this witness.
16 MR, GIBSON: That is to be determined by the bcard. Ask
17 || another question.

181 Q Recognize your lawyer's instructions to you, sir, which
19 I contest, What did you do, Mr, Henry, you, sir, independent
20 | of sny consultation with your lawyer, what did you do with

2 respect to identifying dccuments responsive to Contention §,
22 || interrogatories 23 and 25 on or abhout the date indicated?

23 MR, GIBSON: T am going to confer with the witness, and

2 || you are free to let the racord reflect that, Mr, CGuild,

(The witness conferred with his attorney.)
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MR. GIBSON: He is prepared to answer.

MR, GUILD: Did you instruct the witness as to his answer?

MR, GIBSON: I advised my client as to how he might answer
that question consistent with attorney-client privilege. You
may answer, Mr, Henry.
A Would you restate the gquestion?
o No, sir, I won't restate the question. You have conaulteq
your lawyer, he has instructed you how to answer the question,
sir, you clearly had an opportunity to discuss exactly yur
answer, and I am not going to go through a charade of repeating.

MR. GIBSON: Are you going to argue with the witness?

MR, GUILD: No, sir, I am asking the witness to respond
as asked,

MR. GIBSON: Would you repeat the question?

MR. GUILD: Would the reporter read the question back,
please?

(Thereupon, the pending question was read back by the
| court reporter.,)
Q Do you need the document to respond to the question, sir?
A Yes,

MR. GUILD: The record should reflect I am showing the
witness the Fabruary 28th response,
A To the best of my reccllection, that April date that is

mentioned there, what we did was discuss the areas of

responsibility, those areas that would be in my primary concern,
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those areas that would be in the quality assurance area and
therefore require us to perform ome role in being responsive
to whatever questions legal might ask,

Q Yes.

A And you asked about documents, To the best of my
recollection, we discussed no discovery or production of
documents at that meeting,

0 All right, sir. When did you first discuss your role in
identifying and producing documents responsive to those
interrogatories on Contention 6?7

ks I don't recall.

e When approximately, to the beat of your recollection?

A I can't recall a date,

[+ All right, sir.

A But it would have been in response to when legal said
the time has now come to produce the documents, I would imagine
that's available somewhere in the record. I don't recall the
date.

Q That record has not been made available to me, sir, so

I am trying to get the information from you. Now, to refresh

your recollection, the best I can, sir, you received, or

the company received our interrogatories on Contention 6 on

or about April 20th, 1982?

A No argument,

Q Do you agree with that?

e ——————
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A I don't racall the date,
Q I am going t5 show you company's first response, which

is dated December 31lst, and does that not reflect that those

questions were filed on April 20th, 1982, those interroqatorio’?

A Yes,

e And then you met on the 23rd of April to discuss in part
your response to those interrogatories, yes?

A I don't recall., I have given you what I recall about

the April 23rd, '82, meeting, and I don't recall anything else
about the meeting.

Q All right, sir, but you did meet on April 23rd, didn't

you? I am trying to pick up the trail here.

| A Again, that date is only familiar to me by what you just

showed me but I am assuming that is correct, and we met on
the 23rd.

Q And you didn't respond until the December 3lst document,
correct? This is your response to the interrogatories with
regard to Contention 6?

A Your question, we didn't respond until then, if that's
the first response, yes, but I don't know those dates.

Q Well, I ask you to accept that, sir, that this is the
pleading, and this iz your first rasponse, and you don't
know to the contrary, do you, and if you de, please correct
me, and I believe ==

A I don't know that to be correct or incorrect.
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Q All right, sir. 1If you will accept, sir, that December

3lst is the document and wherein the company responded, and in

that response you said you have cnly identified nine documents.

I want to understand, szir, what you did between April and

December to identify documents, if anything, and why did it taJo

you those months to identify nine documents, sir, if you know?
MR, GIBSON:t I think he has answered that question.

Q Can you answer the question, sir?

kY I don't think so any better than I already have,

Q When did you begin attempting to identify documents that

led to the identity of nine documents in December?

A I think I already.an-wcred that too. I don't recall,

Q You don't remember?

A I don't remember,
Q Do you have your files with you, sir?
A No.

MR, GIBSON: We will cross that bridge, Mr, Guild, and
our response is the same,

MR, GUILD: It may be, sir, but let me asl' the question.
It's my deposition,
Q Would consultation with your files refresh your recollection
as to when you did what with respect to identifying documents,
sir?
A It possibly could.
a

Would you refer to your files? Do whatever you need to
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do to refresh your recollection so I can get responsive answch
to my deposition questions.

MR, GIBSON: Mr, Guild, we are not going to refer to any
other files. I am suggesting you put that on the list of
matters to take up with the board., If you have another questian
of Mr. Henry, feel free to ask him,

MR. GUILD: You decline to honor my request that Mr, Honrﬂ
consult his records to refresh his recollection as to when he
identified documents?

MR, GIBSON: Yes, I do. If you have another gquestion,
ask him,

Q Do you maintain a calendar or a diary that reflects
the work that you performed for Duke Power Company, sir?

A No.

0 Do you maintain any other notes or memoranda reflecting
dates, responsibilities, due dates or work performed for
Duke Power Company?

MR, GIBSON: Mr, Guild, how is that involved with quality
control and quality assurance in welding at Catawba, would you
please state for the record?

MR, GUILD: I intend to subpoena this man's file documents,

Mr, Gibson, either for purposes of pursuing discovery in this

case or at the hearing in this case on the question of whether
or not documents responsive to our diascovery request with

respect to quality assurance and weld@ding at Catawba have in fact
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been produced, sir, Now, I wish to establish on this record
at this deposition, sir, as permitted in the discovery rules
of Commission Rules of Practice the identity, nature, custody
and location of documents which I have notified you I intend
to seek production of, and I ask the witness to respond to the
question.

MR, GIBSON: Mr, Guild, it appears to me that consistent
with the Commission Rules of Practice, the board has placed
certain limitations on the scope of this deposition, and we
sat here and I think allowed you to spend a lot of time beyond
that scope without objecting. I am going to instruct him
to answer to the extent he maintains any records so that
you will have that identification and then we will move on to
another subject because we are not going to allow any more
questions about that,

MR, GUILD: Sir, you just instruct your witness as yocu

choose, and, Mr, Gibson, we will seek what relief we need to.

MR, GIBSON: That is my understanding of what we are qoinJ
to do so let's proceed with the deposition.

MR, GUILD: I intend to ask the questions that I intend
to ask.

MR, GIBSON: I intend to advise him how tc answer on which
ones he has answered,

MR. GUILD: You have been dcing it consistently and the

record should reflect it,
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MR, GIBSON: He is my client. Ask another question.
MR, GUILD: I would like the question answered pending.

A I am sorry, I will have to have that one read then.

MR, GIBSON: Are you asking him if he maintains a calenda#?

MR, GUILD: Please don't interrupt again,

MR, GIBSONy Mr,., Guild, I indicated to you earlier =-

MR, GUILD: We are simply going to have to have the questi
read one more time, If the witness is inc._uble of answering
the question, he should so state, but I want the question the
way asiked for the second time.

MR, GIBSON: I will just have to repeat to you I am not
going to have the witness answer a question that I don't
understand, and I am simply trying to clarify it for myself and

his sake. I understand you object to that, but absent some

indication from the berard that my conduct in this area is impra

I am still going to proceed this way.

MR, GUILD: Counsel, if I had an opportunity to seek a
ruling from the chairman of the board now, I would do so, and I
would have done so an hour ago.

MR, GIBSON: You don't have to pound on the table. I
hear you,

MR, GUILD: Counsel, you know well the board chairman
is univailable, Them is no presiding officer who can rule on
any matters pending between us, sir, and I am therefore

completely powerless to seek any remedy against your behavior,

on

per,
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'|to the discovery request by Palmetto Alliance, sir?

sir.

MR, GIBSON: Do you maintain a calendar of any sort?
A Yes, |

MR, GIBSON: Okay. Ask another question, Mr, Guild.

e Where is that calendar, sir?

A The calendar is in my office.

e And how far back dces that calendar go, sir?
A That calendar starts December 1982,

Q What notations did you make on that calendar?

MR, GIBSON: I am going to instruct him not to answer any
further. He has identified the calendar. If you have other
questions, move on.

Q I want to know what information is contained in that
calendar so I can seek specifically the information of documents
that I intend to require production of,

MR, GIBSON: I think we are beyond the scope. I am
instructing him not to answer. Move on to something else.

MR, GUILD: The question is pending. Are you instructing |
him not to answer?

MR. GIBSON: I am instructing him not to answer. Ask
another question.

Q Does that calendar reflect work performed for Duke Power

Company with respect to your responaibilities in responding

MR, GIBSON: You may answer,
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A Only as regards if it had stated on there a meeting or a
time of certain people to be with, the normal things one would
keep on a calendar,
Q Would those normal things one would keep on a calendar
in this case include such things, for example, a date when
you are required to have completed a search for documents or
made aninquiry or produced documents for legal in response to |
a Palmetto Alliance request?
A No.,
Q If you had a meeting where you were to discuss the
results of a review of documents, would that meeting be
indicated on that calendar?
A In most cases, yes.
o} If you had a meeting in which you were to meet with
personnel to review documents, would that meeting be indicated
on that calendar?
A In most cases, yes,
1Y Mr. Henry, I am going to instruct vou, sir, to maintain
the integrity of that calendar, to destroy ==

MR. GIBSON: You are asking him, as I understand it, isn't
that correct, Mr, Guild?

MR, GUILD: I am going to inatruct hinm,

MR, GIBSON: You are asking him, aren't you, Mr, Guild?
e I am putting you on notice, sir, that I intend tc seek

production cf those documents. Do you understand, sir?
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| your mcollection when the nine documents that are listed in your

MR. GIBSON: He is not going to respond until we are ;
straight on what you are asking him, Mr. Guild.

MR, GUILD: Do you understand, Counsel?

MR, GIBSON: I am asking ycu a question. Are you requonti@q

that he to the best of his ahility maintain his calendar until
this proceeding is over?

MR, GUILD: That's correct.

Do you understand that, sir?

Yes.

I will do that. 1

Q

A

Q Will you do that?

A

Q For the record, Mr. Henry, can you tell me to the best of é
|

company's December 3lst response were identified?

A No, I can't give you anything other than before the day

of that document. I really can't say when they were identified.

0 All right, sir, Page 41 reflects the following: 'Applicabts |

are continuing their search to determine whether there are

additional documents."” Were you in part responsible for that

|
|
|
search? i
A Yes. %
Q What was your responsibility? E
A My responsibility was as stated before, in carrying out |
this role of legal, identify the needs or for whatever reason

documents that werm thought to be held by QA, we needed to learch
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for them. I was the principal contact and the coordinator

to try to obtain those documents.

Q All right, sir. This document, this December 3lst answer

reflects that a search was continuing, isn't that correct?

A Yes.

Q Was thew a search under way at that time? Is that a true
statement?

A Yes.

Q All right, sir. And you were in part responsible for

the search that was then pending, is that correct, sir?

A Yes.

Q What did you do?

A I can't recall specifically what I did or all I did but
it was in that role as a coordinator in being responsive to
what our legal staff needed.

Q2 All right, sir. What were your instructions with respect
to the scope of the search?

A To be responsive to the questions that were asked and the
documents that pertained to them.

Qe And you had those gquestions available to you?

A Yes.

Q And you knew what interrogatories 23 and 25 or the other
interrogatories on Contention 6?7

A Yes.

Q All right, sir.

|
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MR, JOHNSON: I don't understand something. You are
asking him to clarify what he did at a time that is removed by
many months. It seems to me that the duestion is not what he

knew and what he was doing then because as far as thie board

has ruled, they have already given you the benefit of the doubt

1

and said that certain documents were given to you at some later
date, so the gquestion now should be, shouldn't it, what documon&.
does he have that he hasn't produced rather than the timing '
of the producticn? I just don't see the point of discussing

this particular facet of the question because you have already
gotten the board to agree with you that some of these documnntq
weren't produced as soon as you would have liked. Do you

follow the drift of what I am getting at?

|
4
|
MR. GUILD: I hear you, Mr. Johnson, but I don't think |

you are being very helpful. FPinish your comments, if you would4

MR, JOENSON: Well, my comments simply is that the line %
of questioning, I think the board has already ruled in your é
favor on the gquestion of whether all of the documents that you
are seeking were produced at this time that we are talking i
about, and given you more time, as a result, to take depositio%o
and pursuing how == what he looked at at that time is a questién
that the board has already decided indirectly that you are |
entitled to certain additional discovery and now is the time
to get that discovery, not to go over this issue that has

already been decided, that's all.
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Q Mr. Henry, did you cause a written request or an oral
request to be made to persons in order that the search referred
to in this for documents might be effected?

A Yes.

Q Would that request on your part have been at a time as

indicated -- as suggested in this document, the December 3lst

response, before this response was written? Do you follow nme,
sir?
A I follow you but I can't recall.

Q All right, sir. And again you have copies of any memos

that you would have transmitted to others in order to effect
that search. If you wrote a memo to somebody in QC at Catawba;
and said let's look for, please search your files for X, that |
memo would be in your file, is that correct, sir? ;
A It should be. i
Q And you may have written such a memo, is that a fair |
statement?

A Yes.

o All right, sir. Now, I want to show you the company's, |
again the February 28th response, and direct your attention to

page 29, and this is again with respect to interrogatories 23

and 25. Read for the record, if you would, sir, the first
paragraph of the text of the answer.
A The following documents relate 1o, one, disagreements, @

differences of opinion between quality assurance inspectors

|
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| of that was not produced. I don't know that.

‘a‘
and their own superviscrs and their management within the scopJ
of interrogatory 23 which have not been resolved between the
supervisor and the inspector; and, two, to complaints or
suggestions by workers within the scope of interrogatory number
25 known by Duke Power Ccmpany management.

e All right, sir. The key phrases that I want to ask you
about, sir, are, first, the phrase that says, "which have not

been resolved as between the supervisor and the inspector.”

What does that phrase mean to you, sir, and what is the
significance of it and in light of the search for documents that

you were then performing, please, as you know it?

|

A What that means to me is if there is a document that would

show that there was a difference of opinion at some point

in time between an inspector and a supervisor but subsequent 1
information on that document or some other related document ]
resolved that concern or diffarence of opinion, then no %
difference of opinion existed. !
0 Yes, sir, and therefore no document reflective only of th{t
dispute between the inspector and supervisor was identified

|
f
or produced? !

|
A I can't say that no document that meets my 1ntetpretation§
|
Q ¥hat I want to understand is what you do kncw, Mr. Henry, |
and what is the significance of that phrase with respect to

any limits that were on the review or identity or search, as

|

|

|

i

|

|

|

shes

|
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you know it, sir, and as you performed.
A The limitation to me is that if there was a question on
these documents that might indicate that it was a dispute or a

difference of opinion, but then it was within that document or

related document shown not to be that way, then it was resolveq,
it was a matter of that record and that document standiag on 1&:
own, so it did not reflect that dispute, difference of Opinionl
@ All right, sir. And at that point in time, again the i
point in time when the February 28th responses were served, had

you in fact identified documents reflecting disputes that werei
resolved between inspectors and supervisors? |
A I have not.
Qe To your knowledge, had cnyone with the Duke Power Companyi
A To my knowledge, no. %
Q Now, why was that limiting phrase "Employed either in the |

search or the response,” if you kncw, or in the instructions ta

|
you or from you to others regarding the search for documents
under those interrogatories? l

A I don't know.

0 Who was responsible for that portion of the response, if

you know?

.8 I don't know,
Qe I+ was not you?
A You are talking about specifically the words whers vou

started a question, "which have not bee: resclved >

EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERVICE. CHARLOTTE NORTH CAROLINA



-

- |
1 Q Yes, that's correct.

2 A I was not responsible for that wordins.

3 Q And you don't know who was?

4 A No.

50! 0 Would it have been Mr., Grier or Mr. Davison?

6 || A Te my knowledge, no.

7 0 Would it have bzen somecne in the legal department?

10

12

13

14

15

16

. how are we going to identify these documents, that you might

£ Not to my direct knowledge, but I would say ves.
Q Were you a participant in any discussions with respect
to the use of that phrase and response?

A Not that I recall.

Q What I want to understand, Mr. Henry, and if I am missing
the point, please try to break it out for me, but it seems one

could draw from that answer that when you sat down, you said

have figured well, there is a class of documents that we don't

think is really important or we don't think is really to the '
point or we don't think is really responsive, and it's do-criboL
by that phrase, all right, sir, and therefore we are going to
presume that that's not something we are going to produce, and |
we are going to tell them that that's not what we are producinqr
Now, if that's the fair kind of shorthand for what went Hn, |
you know, I would like for you tec confirm that. If I am 4fust

off base or my presumption is not correct, tell me that, but

you get the drift of what I am trying tc get you to tell me aboﬁt
l
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A I think so but let me talk to Mr. Gibson a second.

T
I
|
I
Q Please do. i
(The witness conferred with his attornmey.) i

\

|

A I guess that didn't help a whole lot. I don't know how
to answer your characterization of what we may have done with :
|

it. I am telling you what I did with it, and to my knowledge

best of my recollection had no documents that anyone reported

to be a dispute or disagreement and that I judged, no, it's

it was not a statement I used in collecting documents, and to Th.
|
I

resolved, therefore don't turn it in if that's what you are
after.
Q Yes, sir. Let me put it this way. Let me represent
this now.

MR. GIBSON: Mr. Guild, I have some trouble with your

representing certain assumptions and if you could possibly

ask questions, it might save me from interrupting you unnecessarily
MR. GUILD: Let me try this, Counsel. What Mr. Henry's
testimony is going to look like after vou have instructed him

and conferred with him repeatedly, I don't know, but I am going

to try to see if I can put this in front of him and you, and you

can do whatever you want to with it, but I want to try to get

some truth and some infcrmation.
Q I represent to you, sir, and I am gcing to ask ycu a

series of gquestions following, but I represent to you, sir,

|
|
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| "Oh, well, that's a good point. We will look further and

that after that February 28th response was served, I

conferred with your counsel, and I said, tc paraphrase now,
our Contention 6 says that because of pressure brought to bear

p
|
|
by management, inspectors approve faulty workmanship, and so ‘
wheu I read that limiting phrase, the phrase that says "Not !

i

resolved as between the inspector and supervision," it cccurroq
to me that that goes to the heart of our concern, that there i
were disputes that never got beyond that supervision because

the supervision applied pwessure on the inspectors to not carry

their disputes further. That's what I said in paraphrase

1
3

to your counsel, and in paraphrasing their response, they said,

conduct a further search to see if there are documents that go
beyond that limiting phrase," and they did, or at least tiey
represented to me that they did, and there was more information

forthcoming.

All right, sir. Now, that representation having been mudch
sir, what I want to understand, and why I am trying to direct
these questions to you, sir, I want to know who did that search,

sir, and what that search looked like and what you found, and

I have understood in part from your answers that you were
!
i

partially responsible for the search that was performed. First
of all, were you in fact partially responsible for the search
|
I
that was performed? ;

A Yes, |

-
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fall within that limiting phrase, reflecting disputes that may

| @ All right, eir.

T
Q And did your counsel or management or scmebody come to you

and say, in effect, Mr., Henry, let's loock for documents that

have been resclved between the inspector and the supervisor, |
and someone asked you to conduct that search? |

ke I don't recall a search where those specific words that

you just used were directei to me, to go search it in that manQo:.
(o} Anything like that, sir? I ai not trying to be too narrow

or overly technical about it,

MR. GIBSON: What is the time frame you are talking about,

Mr. Guilaz |

MR. GUILD: Counsel, this is after the February 28th é
response, very shortly after February 28th. It would have booé
early March probably. !
A of '83?

Q Yes, sir, of '83,

A I don't recall --

Q All right.

A -=- counsel giving me that instruction.

Q And you don't recall having that instruction or 1nstruct14nl

to that effect from anybody? ;

A Not with the specific points you have mentioned about dis+
I

putes that may have been resolved, |

A I am not saying that I was not coordinating any other

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE. CHARLOTTE NCATH CAROLINA

S ——



Q Are you aware of anybody else who had the responsibility

A No.

responses oOr answering legal's questions or collecting document4.
Q All riaht, sir, If you don't recall -- first of all, vou
are not the one, is that what you are telling me, that conducted
that search, if that search were conduvcted & all? You don't

have knowledge of it yourself, is that right?

A Not the way you characterize it.

Q Fine. And you are responding to the substance of nmy
question, I take it, sir, and I am not trying to be overly
technical or narrow.

A No, the way you characterize it and that date, no, I was

not told to go do that search the way you characterize it.

of conducting that search or I will refer to it as that searchﬂ

|

Q All right, sir.
MR, GUILD: We will have to continue our search to find
that then. i
MR, GIBSON: Objection. Move to strike the side comments.
MR, GUILD: Tell me who is the witness who does know this

since we have not had an accurate indication of who supplied

these interrogatory responses. |
!

MR, GIBSON: I indicated to you earlier that if you é
would ask him what he did with respect to searching for f
|

Jdocuments and without some of these characterizations, you could

probably get the information requested.

|
|
I
-
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1 MR. GUILD: I am trying to do that, Counsel.

MR. GIBSON: Direct your questions, Mr. Guild,

~

3 MR. GUILD: Mr. Grier, of course, will come after this
4 || witness and then we will have Mr. Davison and maybe we can

" find out, you know, days from now, who really does know the
¢ || answers to these questions. But, Counsel, you would save us
- | all a lot of time, if you know, if you weould just supply the
information.

MR. GIBSON: Counsel, if you have a question, ask Mr. Henry.

MR. GUILD: That is a request of counsel, if you know,

|
L or if the company can find out who does have this information.;
|
| I would not hunt the peanut, as you said. !
MR, GIBSON: I will indicate to you that we are making

available the people who have knowledge about the search of

i

i
_ | documents., Mr. Henry is one of them. I told you to ask him
| what he has done and what his involvement has been in searching
for documents. You danced around that, but you don't focus i
him in on asking him what he has done. You characterize things.
I repeat, ask Mr, Henry about his involvement with the search
for documents.
Q Turn to page 43. Initials appear at the bottom of page
4372
A Right.

Q Whose initials? |

A G.H.8., D.A. and M.L.C.

2
(1)
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A
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didn't you, 23 and 257

A

e

A

an ihdividual that our legal staff could refer to as having

What are your initials?

W,0.H,

Your initials don't appear there, do they?
No.

You did participate in responding to those interrogatories,

Yes.
Why aren't your initials there, sir?

It's my understanding that those initials there would be

somebody to go back to and these people would not necessarily

collected the information and gotten it over to them, therefore
|
|

and in all likelihood would not have actually prepared the

answers,
Q They didn't answer those questions?
A Well, I don't know who D.A. and M.L.C. are.
Q You don't know?
A No.
You don'tknow who D.A. and M.L.C. are?
I say no.
Q All right, sir. A man named Childress works for the comany?
A Yes. |
e What is his full name? |
A Mike.
0 L. Childress?
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1 || A That's a good asasumption. I don't know his middle

2 || initial.

31 @ What is his job, sir?

s |l b He works in design engineering.

511 Q Was Mr, Childress involved in scme form or fashion in

10

12

13

14

18

19

20

preparing the responses to those interrogatories, if you know?

A

role.

I know he would have been involved again in a coordinating

I am not taking exception to your word "preparing,”

but just to make it clear again, I know he would have been

involved in helping assemble these answers and documents.

Q

A

e

A

2
A
¢

Is there a David Abernathy who works for the company?
Yes,

Who is Mr., Abernathy?

He works in construction.

What does he do, if you know?

He is in the personnel area of construction.

Did Mr, Abernathy participate in preparing responses to

these interrogatories?

A

¢

A

e

Some, ves.
All right, sir. Would that ke D.A. and M.L.C.?
That is probably true.

Anybody else participate that I haven't guessed yet, that

you know of, that you haven't identified yet?

A

Q

You are identifying these, sir?

Anybody else, you know, sir?

|
|
|
|
!
i
|
|
|
i
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i Please do., Please give me as complete a list as you can,
13 1

A Okay. I have given you Mr, Grier, Mr. Davison, Mr.

'0 Who would those be?

Davison or Mr. Grier or Mr,., Abernathy and I don't know all of

A Yes, W,0.H, participated.
Q That's you.
A That's me.
Q Anybody else you know of? We have talked about Mr., Grier,
We have talked about Mr, Davison, and now we have talked abcut
Mr, Childress and Mr. Abernathy and vourself, Anybody else

you want to talk about?

A Mr. Gibson and Mr, Carr.
Q That's it?
LY I could read it and probably give you others that

participated in it.

sir, because I would like to get down and to know who did what.

Alexander, myself, Glenn Bell, and our legal folks you have
identified, and I have agreed that this is probably David
Abernathy and Mike Childress, and it is entirely possible that

the staffs of several of those people may have helped them in
collecting those documents.

A Those would be any number of people who may work for Mr.

those people, 1
|

Qo All I want to know == all I am asking from you, Mr, Henry,

is who you know, what you know, I don't want you to guess, 5
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I don't want you to speculate. I want you to tell me who you
know. And if you know, just be candid and tell me. Please
don't hold anything back that you do know.

A I am not holding anything back. I know a lot of people
who work for the company. It's my understanding that it was

legal's responsibility to put together these answers to be

as responsive &s possible, and they used the resources and people

whose jobs were involved with these areas, and that could be
a large number of people.

Q I want to know who you know of, if you know cf anybody
other than the people I have icdentified so far.

A I have given you the people I know of,

Q All richt, sir, completely?

A No, I did not say that.

Q Then do that., Give it to me completely, the people you
know of, sir.

MR. GIBSON: Is the hangup you are trying to get some
other names that he is describing where they might be? Just
trying tc interpret what might be the hangup.

MR, GUILD: I really don't know, Counsel. I certainly
don't presume what is in the witness's head.

A I can tell you what is in my head. Every one of those

guys, if he wrote anything, hes a secretary working for him.

A And I guess it's your job to ask the guestions, but I

|
|
|
|
|
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' respondiny, sir. 1If there »re any others, I wanc te know them.

—

don't understand how many people you would want me 0 answer
who have touched or seen some or a pcrtion of this document.
0o Well, I guess I will put it this way, Mr. Honry. My prob#am
is, I don't think that I have gotten . a truthful and complate
answer to who participsted in responding teo those interrcgatories,
either on the face of them or through your testi.ony until ncw,
sir, because vou ncvw identified two more people who had mors
than insubstantial responsibilities since their initials !
appear on the document ani yours don't, Now. at the rigk of

providing anotihier locphole to drive throush, sir, I doa't want
to know about clerical reople who answer <hose interrogatories,

Although you are not a clerical person and you provided sub-

stantive information or did substantive work in respons= and y%ur
name isn't anywhere indicated in there, but I want to know abo]t

the pecple who made substantive contributions to the process o

A I will arswer that I know of no other people than tie ones
|

I have already menticiasd who made substantivs input to these

responsus.
Q ALl right, sir, Le* me just make this a continuing |
request, Mc, Henry. If anything occurs to you, any ciher namoﬂ
come to mind, sir, that fzll within that description in the

course of the remainder of this depositior, plenae supply them,

okay?

A I will *iy. !
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Q Now, finally, sir, on the third go-round we have a March
25th response, Page 22 of that document is a follow-up

interrogatory number 9, the company's response to it., Did you
participate in preparing the response as indicated there, sir?

A Yes,

Q What was the nature of your participation, sir? {
A My participation was again as being the cocrdinator and |
the collector of the documents that were responsive to this anq
transferring those over to our legal staff,

Q All right, sir., Now then, first let's start with that,

As your lawyer suggested, tell me what you did.

A As I recall, there was a period where we collected the
information from the consultant who was involved in the welding
inspector task force. Of course his report was already on
file, and we had to send all of his notes, transfer those over
to legal.

0 Did you do that, sir?

Yes,

Did you contact Mr, Zwissler?

Yes.

Did you call him, write nim, how did you contact him?

2 > e

I calied Mr, Zwissler and then I followed up that call
with a memo telling him to send ue those documents, which we

received and turned ovsar,

[ =

|
|
|
|
|
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| Q All right, Now then, sir, with respect to the initial

[

As far as I know == my memo?

Yes, sir.

e ————————

e

A As far as I know, no.

¢ What did you ask Mr, Zwissler for?

A I asked Mr, Zwissler to send all of his notes pertaining
to his involvement of the welding inspector task force, that
we ware now required to turn that over as part of this hearing |

proceeding,

Q All right, sir. What else did you do with respect to respond=~

ing to that interrogatory?

A I don't recall any other specific answers.

search for documents responsive to interrogatories 23 and 25,
tell me what you did.

A As I recollect, I carried out that same role of dilcuolinq
with counsel what was being asked for, when he would need it
and then going about the search and collecting the documents,
either myself or Mr, Bell, and then transmitting those over to
legal,

1} Did you ever go to the Catawba site?

A Yes,

2 When did you do that?

A I don't recall the dates,

Q Give me an approximation, your best recollecticn, Mr, Honr?.

More than one occasion?
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A Yes.

Q For what purpose?

A Well, my job carries me there pretty often anyway, but I
assume you are talking about in regards to this discovery from
the previous line of quastions.

Qo Yes, sir,

A Remember, the occasion where we went with our legal
representatives toc go request documents from any QA personnel
that might reflect disputes or differences of opinion, dis-
agreemaents,

Q Now, approximately March of this year did you do that?
A That would be a good guess but I really can't recall.

Qo All right, sir. Describe the circumstances and what

| happened.

A The circumstances were that we == I reserved a rather
large conference room and then brought crews of people in

and gave them the information on what we were trying to do and
asked them to produce any documents that they had that might
reflect these things that the board had directed that we give.
They were instructed to whom to give those documents. That
person was told how to copy them and then ultimately to get
them on %o me, at which point I would get them on to legal,

(v} Pirst of all, who did you go with to Catawba that time?
A The one occasion I recall, I rode down with Mr., Carr.

2 All right, Who else was with you, or who else was
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participating in the meeting?

A Present there was My, Carr, Mr., McCrary, Mr., Grier, and I
menticned Mr, Daviscn,of course his job, Mr. Davison.

o] All right, sir. When the crews came in, how did the crews
come in? What crew are you referring to?

A I am referring to all inspectors and other QA people who
might have documents that would be responsive to that request,
so except for everybody == everybody there was given a time
«xpected to be there,

Q Broken down by craft?

A As much as possible, as I recall, it was by crew, but of
course some of them would be a couple of crews together.

0 Do welding inspectors all come in at one time, for oxamplé?
a5 To my knowledge, all of theam would not have been there at
one time,

A couple of different welding inspector crews come in?
Yes.

There are lots of welding inspectors?

That's a large crew.

How do you break welding inspectors down? Shifts?

" 2 P L 9

I can't recall, 1It's possible but, as I recall, very
unlikely that all ¢f the welding inspectors would have been in

one crew, Some would have been at one time, another another

time.

1} And then electrical inspectors at a different time perhapa?
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A As I said, everybody came in at some point in time, but
some alectricals could have been at welding, and the request
for documents and the presantation was a repeat.

Q All right, sir., And besides the inspectors, or all) of thJ

inspectors, who slse attended?

A Well, as I mentioned, everybody in QA. The supervisors are

the peaople there, and for a couple of thcse sessions Mr. Van Dgorn

of the NRC was there.
Q Anybody alse that you recall? Any other NRC people?
A No., I don't recall any.

Any other Duke people that you can recall?

Qutside of QA, none that I recall.
All right, sir., Who of the QA people?
Mr. Grier, Mr, Carr and Mr, McCrary.

Did they have prepared remarks?

F o =~ B L = N =

Not that they read, but thdy had == no, they did not
have prepared remarks that they read,

Q Did they have notes that they read from, to the best of
your recollection?

A I don't recall seeing any of them using notes, but I
can't say that no ona had notes,

l
Q Are you aware they prepared notes for this presentation?

|

l
| N I am aware that prior to going down, yes, legal had

“ prepared an outline of the points thay felt should be covered.

[} All right, air, And what were those pointa? What was

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE CHARLOTTE NORTH CAROLINA




covared?

A To give an overview, explanation, to these people that we

were involved in the hearing, that the discovery process was

going on, and that one of the points was to state that as

5 a result of this discovery process, the names, addresses and
6 || phone numbers of the people were given to the people who had
requested them at the direction of the board, and then to

8 || state the requirement ==

91 Q Let me slow you down a second. Who did that part, if it
10 |l was one of the people, if you can recall?

1| A I can't recall specifically who made that portion. |
210 One of the lawyers talking about the hearing process?
13 || A Yes, they did.

4l Q That is either Mr, Carr or Mr, McCrary?

15 |l A Right.

6 1l Q All right, continue. If you just let me know who the

17 || speaker is, as best you can recall.

18 1l A Okay. And then, as I recall at that point, the main pur e
19 1| of the session then was to request of these people any documenjs
20 || that they had that might reflect disputes or disagreements, an
21 || that they were to produce them, and they were given an

22 || employee relationship representative == she was identified as
2 the person they should turn their documents in to. That person
24 | would ther send them on tc me.

310 Who was that employee relationship representative?
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A Debbie Ensley. I lhould state Debbie ==~ I said amployee
relationship, but that is within the QA department., She was
in the QA department.

o} She was at the Catawba site?

A She was at that time.

Q Where does she work now?

A She works in the general office now,
Q In quality assurance?

A In quality assurance, correct.

Q All right., Who made the part of the presentation concerning

the documents?

A Either Mr, Carr or Mr, McCrary or some combination of
the two,

Q All right, sir. Anything else? What other points were
presented?

A Those were the significant points, all of the points that
I recall that we were making at that presentation.

Q What did Mr, Grier have to say?

A Mr. Grier basically opened the meeting, and of course is ¢

he

boss of all of these people, welcomed them there and identifie
the people that he had brought with him, basically Mr, Carr an
Mr. McCrary, and explained that they would then be covering
the points that I just mentioned,

Q All rignt. Were there any questions from the people

who were hearing this?
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anybody if you don't want to talk to anybody.

| Q All right., Any other questions you recall?

individuals who we had talked to who might have felt would

A Yes.

Q What were the questicns?

A I don't recall all of the questions. I recall a question
having tc do with do I have to talk to these people, and some
questions along that line,

Qe What was the response to the question?

A The response was that you are free to talk to anybody

you choose to talk to, but thzt you do not hava to talk to

Q And who specifically was this reference made to? Who
talked to whom?

A *Intervenors” was the term used.

A I guess in the same vein it seems that I recall an
individual saying do they have the right to come on my propo:t#.
And the answer, at that point youv are a private citizen, and
just conduct yourself as you would when you are with anyone else,
Q Did Mr, Van Doorn have anything to say?

A No.

Q All right, sir, What documents then came your way by way
of this process?

A The documents that wera produced were those that the |

|
|

represent a dispute or disagreement, and, as I recall, that pro

duced documents from seven or eight people, altogether maybe

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE. CHARLOTTE. NORTH CAROLINA




|
|
|
I

| what I am saying, I don't know for sure but it's my under=-

- i

an inch of documents.
And did you review those documants?

Yes.

I transferred those on to legal,

e
A
'} What did you do with them after you reviewed them?
A
0 Did you transfer all of them on?

A

Yes,

Q And do you know whether those were produced?

A I don't know for sure.

e All right, sir. Have you received any documents since?
A Yes.

Q wWwhat have you done with those?

A I nave passed those on to legal.

Have those documents been produced?

” e

Have been produced to legal by me,

Q Do you know whether they have been produced to Palmetto
Alliance?

A I don't knew for sure.

Q Do you have any understanding whether they have been
produced or not?

A So far as I know, they have been available, and they were
|

there, but I don't know. My job was to get them to legal,

and I didn't physically copy them from that point. That's

standing that, to the best of my knowlcdge, legal took those
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. entire stack., Can you repre-ent what those documents are?

and represented them as they were, and they were available,
o} Available where?
A Available eithes in the document room when it was set
up or passed on to Palmetto Alliance or whatever legal was
doing with them,
Q All right, sir, Do you know of any documents that were
identifizd that were not passed on to Palmetto Alliance?
A I don't know of 2ny.
Q Mr. Henry, I am going to show you a six-inch stack of
documents that were given to me this morning. Can you identif#
those?

(The witness looks at the documents,)
A Your question, can I ident’fy them, I recognize all of
them, and, yes, each one I could identify what it is,

Q What are they? I don't mean for you to go through the

Have you seen them before?

A Some I have seen before,
Q Do you know == let me short-circuit this, Do you know h07
they came my way this morning? Did you have anything to do
with that?

A Yes.
Q Why don’t you just tell me about it then?

A I provided the clerk who copied these. Again, I don't

Xnow all of them. I haven't been through all of them, but I

|

EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERYVICE. CHARLOTTE NORTH TAROLINA




13

14

15

16

|
provided the clerk to copy the documents very similar to tholoJ
and I assume those are the same documents that we copied and
gave to legal.

Q How did those documents come to your attention, sir?

A Came to my attention == I am trying to remember first, |

T guess from Mr, Gibson,
Q Counsel?
A Yes, That there were these documents, that I now choose
to copy and get them over t> legal and then decide what, if
anything, we should do with them,

They came from legal?

No, the document did not come from legal.

e
A
Q They came from Mr, Gibson?
A You asked how I learned about them or the situation.

Q Right,

A Mr. Gibson informed me that there were additional
documents that we should copy and get them over to him for him
to decide whether or not they should be given to you,

e Tell me what your understanding is as to how those

documents came to be identified,

A My understanding is that these documents were in the

possession of Bill Bradley, and he questicned whether or not they

ahohld be copied and made available to legal, And, of course,
as I just described, Mr, Gibson said yes, copy them, and now

we have done that and given them to legal.

|
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Q Who did Mr, Bradley inform, if you know?
A I don't know., I heard it from Mr, Gibson, so I would
presume that it got to him through some means.

Q Where does Mr, Bradley work? What is his job?

A He works in the quality assurance in the general office

here,

o All right, What's his job?
He is assistant to the corporate QA manager,

Mr. Grier?

> o

Mr, Grier, that's correct,
Q All right, 1Is Mr, Bradley the person responsible for
implementation to the recommendation of the welding inspector

| task force?

tions were implemented, that the assignments were passed out,
that some record was kept, that all of the items that were
identified in there did get assigned to somebody to carry out
the action.

Q Had you ever contacted ‘“r, Bradley by word of mouth

|or by writing in the context of search for documents? Do you

!know whether he was ever contacted by others?
{L To answer your first question first, yes, I had contact
|

|

;!with him to get a copy of the welding inspector task force doc
|
I

1iment that was turned over to legal., As I recall, that was

]‘verbal to him, The second question was, would you repeat,
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please.,

Q You got the gist of it, Did you ask Mr, Bradley then or
later to identify documents known to him that were responsive
to Palmetto Alliance interrogatories?

A I did not.

Q Do you know if anyone ever did?

A I don't know that, no.

Q Do you know if Mr, Bradley identified these documents
after he was notified that his deposition was going to be
taken in this case?

A I don't know that,

Q When did you learn your deposition was going to be taken
in this case? The date on the face of it was the 21st of
June, It was probably put in the mail on that day.

A I knew on Wednesday of last week, which I gquess was

the 22nd.

Q Do you know whether Mr, Bradley identified these docun.ntﬁ
after that day?

A It came to my attention after that date., I don't know
that,

Q All right, sir, Mr, Henry, what I want to understand,
let's assume this is the process, and I don't know what it is,
and if you know otherwise, tell me., Assume that Mr, Bradley |
learned firs+ that he might have documents that were relevant

to quality control welding at Catawba only after being informed
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that his deposition was going to be taken on that subject and that

| reason to produce documents that were in his possession. Might

' there be others within Duke Power Company who similarly have

| has ever asked that would be in a position similar to Mr.

documents in that connection would be the subject of the deposi
tion questions., Let's assume that Mr, Bradley, since he was

not ecntacted by you beforehand seekins documents, had no other

documents relevant to welding at Catawba who you missed?

MR, GIBSON: Object to the form. He may answer although
it includes some assumptions that are obijectionable.
A I don't know of anyone else that would have documents
that would provide any substantive information or new infor-
mation.
Q You say you don't know of any other besides Mr, Bradley
now, Why did you miss Mr. Bradley?
A I don't know why Mr, Bradley was missing.

Q Are theres other persons in quality assurance who no one

Bradley?
A No. {
Q Are there other persons in construction who might have knowl-

edge who you just never asked?
Es Yes, I have knowledge.

Q And therefore have documents?
A It's poasible.
Q

Mr. Henry, I want to show you a document and ask you
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if you can identify it, sir., Don't worry about the text on
the front. Look on the back, if you would, of the second
page. Does your signature appear on that page?

A Yes,

Q All right, sir. In what capacity did you have occasion
to sign that paper? What were the circumstances?

A I signed that in my capscity as a supervisor of the
two individuals who ﬁad previously signed the document,

Q What position did you hold at that time?

A I was in the same position I am in now.

Q All right, sir. That's a nonconforming item report?
A That's correct.

Q And what's the number on it, just so we can ba clear?
A Twelve thousand five hundred forty=nine,

Qo All right, sir, 1Is it customary for you to szign off
on NCI's?

A Some, yes.

Q what kind of circumstances?

A In the circumstances where my people might be performing
the evaluation or resolving the NCI,

Q All right, sir. You resolved that NCI, you approved
the resolution of the NCI, in effect?

A Yes.

Qe Are you a welder by training?

A

No.
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! what the roles are,

Qe Do you have any expertise in welding?
A No .expertise in welding,

Q Do you have any expertise in radiography?

A No.
Q Any expertise in welding inspection?
A Not as an inspector, no.
MR. GUILD: Let's mark this as the second one to the Henry
deposition.

(Thereupon, deposition exhibit
number 2 was received and marked
for identification.)

Q Mr. Henry, how long have you been in your present position

sir?

A Since February of '8l1.

Q What did you do before that?

A Before that I was the QA manager construction, and that

was from the period of January '80 to February of '8l,

Q Who holds that position now?

A The pusition similar to that is held by Larry Davison,

though it is substantially changed because of reorganization.

Q Okay. Tell me how it has changed., Help me to understand

A The major change would be the change that was made in
February of '81, when quality control inspectors and thelr

supervision, who had previously been in the construction

department, were transferred to guality assurance department. |
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Q Did you have responsibility for supervising quality
control when you held the position of quality assurance manager
construction?

A No, not supervising people in quality control.

Q Explain to me, Mr, Henry, what change took place in
February of ‘Sl with respect to this reorganization and why thﬂ
change was effected.

A As I mentioned, the major change was bringing over the
people, primarily inspectors who had been in the construction
department, to the gquality assurance department, and that
basically necessitated two moves to accommodate that == one,
the establishment of a personnel division because of the

large numbers of people there; and then the othar, the senior
QA individuals or the projects QA organization, as we now

call what had been construction, was a much larger division.
So again mostly numbers as far as moving people and the
admission of large numbers of people or the additional
responsibility of QA when it had nct been the case in those
numbers before,

Q I guess I missed your second point. The first point

was there established a personnel division because there was a
large influx of new people, the inspectors.

A Right.

e And th2 second point I just missed.

A The second point would be, it's basically a subset of the
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1 || first, and that is these large numbers of people are now

2 || within the guality assurance department, so the construction

3 || QA division is now much larger than it had been before, and so
4 | the supervisory structure within that division was changed

5 || also.

51 e And how was that supervisory structure changed?

THA Well, the rajor change from the top down being that

8 || Larry Davison, who had supervised the quality control function
9 || at Catawba, became the manager of the projects division, which
10 || included all of the QA and inspection functions at our construc-
11 || tion sites, at that time including the Catawba, McGuire and

12 || Cherokee.

B e All right, Why was that change made?

4l A That change was made primarily to aid in the admission
15 || of running the department and the quality assurance functions
16 | were still as they had always been, and it seemed that the

17 time was appropriate and the department was mature enough to t&ko
'8 | on those large numbers of people in the administrative burden
19 || {n addition to the QA technical functions that had always

2 || been there, and it just seemed appropriate to incorporate that
& ' under one manager and do it as a department. That's my

74 understanding.

Q Did you participate in that change?

34 A I participated in :the sense that whan the change was

% || made, I switched jobs, so I would say yes.
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| this reorganization on the quality control function?

Q Did you particiapte in either the planning for that
change or the decision to make the change?

A I participated in relaying to my management my opinions
as to whethexr or not it would make the administration of our
department betcer or improve our ability to do our jeb, whether
it was a good idea or a bad idea.
(1 What was your opinion?

A My opinion was that it would be a good move to consolidatel
the quality assurance and quality control functions in one

department,

Q All right, sir., Wwhat was your opinion as to the effect of

A My opinion was that it should make the lines of
responsibility clearer, and, if anything, improve the ability
to manage that department in carrying on our duties,

Q How do you understand the terms "functional supervision®
and "administrative supervision" as they are used in this
context?

A Basically that's my understanding of the terms I would
have used in explaining what I just d4id, that is, we had
functional responsibility for the quality assurance prior to
the merger ==

'@ I am sorry, wa ==

A CA., I was in the guality assurance department prior to

February of '38l.
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Q Yes,

A And we had, we in QA, had functional responsibility for
that quality control activity, and the administrative activitias
was primarily I would associate with the timekeeping schedule,
scheduling, planning, number of people, that sort of thing
was in the construction department. So the functional was in
QA prior to February of '8l., The administration of the inspectprs
was in the construction department,

Q Was it your opinion, do I understand fairly that your
opinion was having unified that supervision, both the tunctionah,
administrative, having represented a clarification of the line
of responsibility?

A Yes,

Qe Are you familiar with the provisions of appendix B of

10 CFR, part 507

A Yes.

Q Do you understand those to be the Nuclear Regulatory
Commission quality assurance criteria?

lL Yes,

Q Is part of your responsibility assuring that those
criteria are met with respect to the carrying cut of the quality
assurance program with respect to Catuwba?

A Yes,

!0 All right, sir. Are you familiar with the first criteria,
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and refresh your recollection,
A Yes.

Q In your opinion is there any significance to the organiza«
tional structure either before or after the Pebruary '8l
reorganization with respect to compliance with quality assurange
criterion 1?

A No.

Q Have you ever supervised the quality control function in

construction at Catawba?

A No.
Q Have you ever been the chain of supervision over that
function?

A Only as I related before, prior to February of '8l1, where
functionally I had responsibility through other supervisors
for that function,

Q And.in that capacity as indicated by your role reflected
on the NCI, you participated in supervision of quality control
in that instance in approving the resolution of an NCI?

A No.

Q Help me understand that,

A Okay. As I said, this is after Petruary of '31,

Q Fine.

A And these are individuals that I supervised, but they are
not inspectors,

Q I see, So both before and after, you had responsibilities
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| many ways an activity, that it served Duke well in that when

that included supervision of quality control work?

A I had responsibilities for supervision of quality assurance

pecple who prior to February of ‘31 had functional responsibility

for the quality control activity. After Pebruary of '8l I
still supervised quality assurance individuals but those
individuals do not fall in the superviscry chain of any inspect
o All richt, sir.

A If that helps.

Q Yes. But your role today under the p.esent organization
includes approving NCI's, the resolution of NCI's?

A Yas,

Q Including in the area of welding?

A Yes,

Q All right, sir, Now, before Pebruary of '81, when QA had
functional authority over the quality control inspection
function but not administrative authority, how was your
responsibility different? Let's take an example before you
answer the general question. Would you have done then as you
do now, that is, approved the resolutina of NCI's?

A Yes, I would on occasion have approved resolution or
disposition of NCI's,

Q All right, sir, Why were quality control functions
under construction hefore Faebruary of '81?

A It's my understanding that it was a continuation of in

ors.
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a quality assurance department was @stablished, when it was
established, the adainistration of the large numbers of
inspectors traditionally haq been done by construction and
that had served ouvr purpcse as well, and the mechanisms were
in place, the supervision was there, and so that personnel
burden was deemed more efficient to continue it that way.

o what changed that made it appropriate to reorganizas
those functions in Pebruary of '81?

A I don't believe I can give a better answer than what I
gave before in that the maturity of QA and the feeling or the
recognition that the lines of responsibility could be made
much clearer by having functional administrative duties combined
in one department and one chain of supervision,

Q All right.

A It is a change that we chose to make or our management
chose to make because it would improve those lines of
responsibility.

Q Why wasn't it made earlier?

A It was not made earlier because it wasn't deemed appropriqto,
and it wasn't necessary to do it, Nor was it required to be dgne
in February of '8l.

o) Help me understand, if there is a basis, why at the time
in February of '81 and not before, why more appropriate then
than before?

A Nothing magic about February of '81 that I am aware of,
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lfunctionl in the same requirements and procedures in place that

B

It's just a date, and that is when it was done.
Qo And had it been in the works for some time before that?
A To my recollection, it had been considered from day one,

as to recognizing that quality control is not a separate

and distinct function from quality assurance, but alsoc recocgniz-
ing the administration and the personnel portion of the people
can be done somewhere else, so I don't think it was considered
at this time for the first time or that there was anything magi@

about that date being picked. It just happened.

Q Are you aware of any role by the Nuclear Regulatory

I
i
]
|
|
i
|
|
[

l
;
|
1
|

Commission in suggesting, urging or recommending or requiring

the change?

|

|

A No, ncne. |

[+ Was the appiroval of the NCR sought in making the change?

A They were advised that we were going to do that, and filed

the appropriate organization charts with them.

v} Ard what was their respcnse, if anything?

A Their response was fine. I mean, I don't want to say that|
|

|
|
|
|
I
like a quote. ;
Q Did they make any substantive response that you know of?
A None that I am aware of,
Q Just took the papers and said "We ackncwledge this"?
A They acknowledged that we were continuing the same

l
we had before, and that this was to them what it was to us,
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a consolidation of the supervisory responsibilities and just
making that line of responsibility clearer,
Q All right, sir, Did this reorganization have any effect

on the effectiveness with which the welding inspection function

| was performed at Catawba?

;A None that I am aware of., *
Ea Would you have been aware if there was such an effact?

HL Possibly,

Po But you know of no such effect?

A I know of no effect.

Q Mr., Henry, I want to show you a document, 0834, NRC
Licensee Assessments., Can you identify that? Have you ever sean

that before? I direct your attention to page B-1l, It's eowardJ

the very rear,

A On Catawba?

e Yes, sir, This is the 1971 SALP report, S-A-L-P. Have
you ever seen that before?

A I don't recall seeing this summary statement, but I am

familiar with the SALP report on Catawba,

o There are two SALP reports on Catawba, right?
Q This is their first of the two, and you may or may not

have seen it is your testimony?

A This is a summary, and I don't know, You asked if I had |
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[+ Are you aware of the NRC SALP review board's 1981 rating
of Catawba construction as below average?

A Yes. As I said, I have seen the SALP report. I just
didn't want to not answer your question in this form,

I don't recall seeing that, but I am familiar with the SALP

report, ves,

1) Are you familiar with their findings with respect to

quality assurance at Catawba?

A Yes,
Q You are aware of their observation at page B-=1 of this
report, that Catawba received a relatively large number of

items of noncompliance when compared to other power reactory

facilities?
A Yes.
0 And most of these items of noncompliance were contributed

to weakness in the licensee's gquality assurance and management
overview process?

A Yas,

‘to address those findings?
k I am aware of a study by Duke of the report to try to

.understand what NRC's characterization meant and when they
]Plsignod that below average rating, whether or not it was based

lon the facts as we saw them, As far as specific corractive

actions as a result of the SALP report, I don't know of any

Qo What corrective action, if any, are you aware of was takoﬁ

{
1
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specific corrective actions at the time the report was received

that we either felt necessary or that were imposed on us by NRCJ

80 I don't know of any specific ones.

Q I sea, Now, what was the nature of the study that was I
performed?

| |
(A Well, the nature of the study w.s NRC had submitted the |

report, they had indicated that Catawba was below average, as |
thair rating went, or above an abnormally high number of

areas to meet their noncompliances, so the study involved a re-
view of the reports for those individual noncompliances would
have been identified by NRC, the responses we gave, and to
reassess whether or not the corrective actions that we

took at that time, at the time of the specific noncompliance,
was still valid or whether anything further was needed. As

I just stated, as I recall, that review confirmed that we had
|a1ready put into place corrective actions, improved training
or better procedures that addresssd the things that the NRC had
now summarized in this report.

e All right, Were you involved in the conduct of this

study and prepar»“ion of this review?

A Yes.
Qe What was your responsibility? |
%L My responsibility was to == I attanded the presentation

{
|
'by NRC of that repert, and then I received my hard copy of the

51

”roport and reviewed that language and then reviewed those report
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| las I just mentioned, to make surs that the actlions tihat we were
2 lalready takiry were appropriate ¢z whether or not to decide whether
3 ||{they neuded any additional actions.

4 llQ First of all, let's start with the first roint yu made.
5 ||lYou attended = presentation, How is that prezentation made?
6 1A I+'s NRC's practice, or was in SALP, to prasent that to the
7 ||management of the company involved. I
8 |l All right, sir. This report was published in August of
9 |/'81, or the rev rates in front of you. Wculd that have been
10 lglose to the tire that the wresentation was made, to the

11 |lbest of your recollection?

12 {IA No.

13 lQ. There are two SAL? reports, Mr, lLienry?

4 A Yes.

15 lla You are thinking of the secand one perhaps, in '82?
A No, I think you may be. What's the date of the first oneJ

17 1o That is the first one that you have tiere, l
A Wwhat's the date of the second one?

19 g I+ should be '82, Mr. Henry, the second one has a

2 |lgummary ard then quite a bit of detail attached tc it, station

!
|

2l |py station aralysis. This is &1 I know of it, as the first

== ||SALP report.

A This, as I said, I have not seen this document, and these

I
|
|

24 ,g ¥ g - -1

' || dates of the evaluation period don't == arz not my recollection
' ‘
|
!

of when I reviewed.
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= ie Who is your management that you reported to?
:xill My management at that time was Jim Wells,
|
34I‘Q He was the corporate QA manager?
5 Ha That's correct.

Q They are earlier dates?
RS No. As I recall; the first report went through May of

'80, but that's my recollaction,

Qe All right,

A I just haven't seen ==

Q What are the evaluation reports?

A This document, but the summary statements do agree with

what I recall in the first SALP report as to whatever those
dates were that we got a below average rating, and guality

assurance and management overview was cited in that report.

Q What is the review period that is on the face of this
summary?
A 9=1-79 to 8-31-80, and I just can't recall when this

SALP report is, but that may be accurate.

Qo All right, sir., Now, did you prepare a written report?
5 I don't recall preparing a written report.
Qe Did you make a report to Duke management as a result of

your raview?

A I recall marking the copy of the report and routing that
to my management that here is what I think caused this particular

activity and here is what we are doing about it,
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individuals, stockholders, had requested that that be a question
|presented before the bocard at a stockholders' meeting, and I

did participate in giving my views to our legal staff as to why

1) Were you aware of any other meetings or reports that were
made to higher Duke management in response to the SALP 1
report?

A I am not aware of any specific reports that were made

to higher management, no.

Q All right,

A Let me correct that, I am aware that, I don't remember
the date, but I believe it would have been report 1, thut was
identified or submitted as a possible question that the SEC woul
rule on to go before a stockholders' meeting. And I don't

recall the date of that stockhoclders' meeting, but some

that was inappropriate for that, and then that was sent ==
I believe it is SEC that would rule on the appropriateness of

those stock questions.

ld

Q That is the only review you recall making of the SALP 1
report?
A Other than the verbal or marked=-up thing to my previous

management, my boss,

e Mr, Wells? |
A Mr, Wells,

Qe All right, sir. What corrective action are you aware of i
that was taken, if any?
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A As I said, no specific corrective action that I recall

as a result of receiving that report at that time. As you
note, the report is downstream and is a compilation of
activities that have occurred over some previous time period.
A program requires, as those deficiencies are identified, they
are corrected and corrective action taken on them a2t that time,
So, as I recall, my reviaew, when the whole report was put
together to my satisfaction, had confirmed that we already had
in place corrective actions o preclude the cause of that

type in the future.

Qo Let me call your attention specifically to this finding.
Catawba received a relatively large number of noncompliance
when compared with other power reactor facilities under
construction. What corrective action was taken with regard to f
substantive finding, that is, a large number of noncomforming
items, either occurring after that report was issued or after
the initial finding was made, that is the basis for that reporti
A I don't read that the way I understand you _i1st read it,
I think you read noncompliances, and then you may have compared
that to nonconforming items, and I don't read that that way.

Q All right. So that said, "What corrective action was

A Okay, corrective action that I say would have been taken,

the

i

the way I read this, is that the causes of those infractions or
noncormpliances where the NRC had observed and given as violatiois,
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had already been taken.
Q Yes, and what were those corrective actions?

A They would have depended on the specific violation that

occurred. If it were a failure to follow a procedure by one 07

more individuals, a typical corrective action may have been to |
|

retrain those people, bit I can't say what they were and don't!

recall what all the corrective actions were. What I am saying

is, corrective actions had been taken on all of the violations
I
ané the noncompliances that NRC had given us. f

|

Q There were numerous items of noncompliances involving ;
i

failure to follow procedures involving welding, it goes on,
quality control, records control, and electrical equipment
installation. Focus on two, welding and quality control inspec-
tions. What corrective action was taken with respect to the

finding of numerous items of noncompliance in welding and QC
|

inspection?

|

|

|

l
kS I can't say specifically based on what those noncompliances

|
were as to what the infraction may have been in the welding

|

process or what inspections may not have been done proper or |

|
whatever., I don't recall what those were. :
Q All right. And you don't recall the corrective action? E
A No, because the corrective action would be tailored to i

i
the infractions, so if I don't recall the infraction, it would

;

just be speculation as to what corrective action we took on i

something I don't remember the infraction.

WL E————
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Q All right, sir. Are you aware of the complaints by a

large number of Catawba welding inspectors regarding technical

and nontechnical concerns that led to the formation of a welding
|

l
inspector task force at Catawba and subsequent followup action
er

MR. GIBSON: Excuse me. This seems to be shifting to ano

!

topic area, so it might be a good time to take a moment to

assess the time and perhaps even take a short break. I have

|
|
|
been advised that Mr, Rogers' quitting time at Catawba I assumed
was 5:00 o'clock is 4:00 o'clock. Are you in a position to sa
anything about the schedule following Mr. Henry?
MR. GUILD: Sure. What time is it now?

MR. GIBSON: It is now 3:25, 3:22, something along that

e T

MR, GUILD: Okay.

MR. GIBSON: I can't represent Mr. Dick's availability
tomorrow, and I haven't checked on Mr. Rogers. Mr. Dick is
|

across the street and can be here in ten minutes at the most, |

but I thought it might be a gocd tine for us to touch base

about that.

MR. GUILD: Why don't you ask Mr. Rogers to come back thew.

MR, GIBSON: What I am saying is, his quitting time has i
already occurred or will occur beyond the time he gets here. i

I expect he will come. Does this say we can now release !r.
|

Dick and then talk with you later about his availability?

MR, GUILD: No, let's get Mr. Rogers to come in. We

i
I
|
!
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will finish with him very quickly and then we will do as best

we can in fitting Mr, Dick in.
MR. GIBSON: I suggest that we take a short break so I

can make those arrangements.

(Thereupon, a recess was taken from 3:25 p.m., to 3:45 p.m.

MR. GIBSON: Bob, before you resume questions, with
respect to Mr. Wells, Duke will make Mr. Wells available at
company expense, with the exception of the witness fee, which
will not be waived, on either July 7th, in the afternoon, or
July 8th, in the morning. I think his preference and our
preference is the morning because of some other commitments
Mr. Wells has but he could be available on the afternoon of
July 7th and we will await some confirmation from you as to
whether you want to depocse him at that time and confirm a
specific time.

MR. GUILD: Good. That's great. He has a commitment
that is going to take him away for the 9%th, is that right, or
the 10th?

MR. GIBSON: I think the following week he will begin a
two-week inspection at scme location I am not familiar with,
but will be essentially out of pocket I believe two weeks

following.

MR, GUILD: Okay, good. Well, I will let you know on that

tomorrow,

Q Mr. Henry, I believe before the break you had ackn~wledged

1
|

i
|

|
|
|
]
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that you are aware of what I will just call hereafter the
welding-inspector complaints at Catawba?
A Yes.

0 And how did those come to your attention?

A Those came to my attention in -- as I recollect, those caqo

to my attention in reviewing or in reading the report that was
put together to investigate the concerns that wem there. I
don't remember the date of that report but that would have
been the report that the task force put together.

Q That would be the first task force report?

A I hesitate to say a numer, but, yes, say the first wuldind

inspector technical task force.

Q The technical task force, the one that was organized

at the direction of Mr. Lee in early December of '81%2

A That sounds correct.

Qe And a report published beiore the end of that month, late
December '817

A Yes.

e And so that report was the first you learned of those
concerns?

A As I recall, yes.

Q Then generally, if you would, describe your involvement
in, if any, in responding to those concerns or investigating
those concerns.

A As I recall, my involvement would have been input to

|
|
|
|
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my management for the areas that were addressed, communicationi
could be improved, and whether or not there were wavs we could
improve that communication. ;
Q Communication from who to whom? |
A As I recall, it was addressing the fact this need for |

better communication between QA supervision and the inspectors*
period. ?
Q All right. And is that the limits of your involvement i
and response? i
A That's all I recall at that time., Now, I say the limit, i
of course since we got into this discovery phase, those documodtl
were available, and I h;vo read those again, and I know they

have been submitted. That's all I recall. |
Q All right. That's the limit of your substantive ;
involvement in either investigating those concerns or respondinp
to them? |
A In that report, yes.

Q I don't want to artificially limit the scowe of the
inquiry, Mr. Henry. I am not limiting it to that report now,
but I want tc address the subject of the welding inspector
concerns anc understand what the scope of your involvement
was,

A Okay. Then after that task force, weldino inspci:tor task

force two to address technical concerns that may have been

identified in the first task force, and it was determined to

—_— S—
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proceed with that task force which was set up to investigate
those welding inspector technical concerns, and my primary in-
involvement there was to provide one of my people, an individua
who works for me, to serve on that task force and make him
available to participate in the technical evaluation of those
welding inspector concerns.

Q wWho was that person?

A Larry Coggins.

Q What is Mr. Coggins' job?

A Mr. Coggins is a QA engineer. That's a job title, and
he supervises a -- he is one of three supervisors who reports
to me.

Q Who are the other supervisors that report to you?

A The other two are Tom Roberts and Charles Bell.

Q What are their positions?

A Their titles ar QA supervisor within my division, technicﬂl

services, but their title is QA supervisor.

Q Mr. Coggins was in fact the chairman of the task force 2,
was he not?

A For a brief period, for a matter of nct more than a week
or two, as I recall. The task force report as it was seen

in its final form and throughout most of the period of that
investigation, Mr. Coggins was rot the chairman.

Q All right. So you participated in responding to the

first report by being involved in the subject of improving
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communication between QA supervision and inspectors, and the
second task force by providing Mr. Coggins with service on that
task force. 1Is that the limits of your involvement?

A No, as the additional involvement would have been to =--
one other role I played in that was when it was decided to

bring in a consultant to provide that independent review of that

task force, I served I think we can characterize as a contact
for him, to make sure arrangements were made, that he had an

office to work out of, to provide a vehicle, whatever it took

for him to carry out his duties. And then my ultimate involvement
would then have been, if any of the recommendations of the task
force, taken it to the end, actions were required that would ha%e
been in my area of responsibility, I would have been rclponlibl;
for carrying out those actions. i

Q And there were recommendations in your area of te-ponsibil?ty7
A Yes, there were. |
Q Would you describe those?

A Primarily they were in the area of review of procedures
to see if they were clear, complete, if they had been subject i
to some different interpretations, was there a way to better
word that, provide some training sessions so that we all
understand the clear purpose and intent of those procedures,
and there were a number of procedures that were reviewed by |

even myself or people working for me in carrying out specific

l recommendations from the task force report, the second task
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force report.

Q And a number of procedural changes?

A Some procedures were changed, yes.

@ What were the most significant changes in procedures?

A I think maybe the st significant changes were in the
area of trying to Qakc it clear what an individual's
responsibility was and that then if a document was to proceed
somewhere else, that it would be clear what the additicnal
responsibilities would be. And all of that goes to say that
trying to improve the communications, the individual who may
have written the procedure criginally may have understood
exactly his intent, but now as others have to implement it,
quite often it was necessary to give additional words, maybe
even some additiomal administrative detail to make it clear
what was done in the field.

Qe You are referring to what documents?

A At this point I would be referring to QA procedures.

e Documents that reflect QA procedures, procedural pclicy
directives?

A No, I am sorry, when you say dccument, if a QA procedure

identifies a document that is to be used in carrying out that

| the procedures and make the responsibilities quite clear as

ito what one individual might be ~- what his job was as far as

procedure. In reviewing these procedures, it was to -- we triodi

te improve the handling of the documents that were required by '

|
{
|
|
|
|

|
|
|

3
i
|
:
|
a
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whether it was a review, a signoff or what his particular job
may be.
Q Again I am interested in the most significant changes.

A I am not trying to avoid your question but I think we

previously identified altogether probably six or eicht procedures
that were changed as a result of the review precipitated by
that task force. I don't know =-- in my mind I don't know which

one was more significant than the others, and I guess for me to

answer, I wouldn't characterize one as being more significant

than the other. They were all reviewed where the task force
said, "This may not be perfectly clear to everyone, if it's !
in my area, Henry, you go review it and try to come up with uomL
clearer language if that is possible."” And I can't honestly i
tell you that I feel one was more significant than the other.

Qe All right, What are the documents that you have reference

to? Again, the significant.

A The documents that I referred to, what I just spcke of

here? |
Q Yes. |
A Those would be documents that would be required to be

produced by the procedure.
0 Yes. |
A For instance, if it were a document requiring a piece of 5
process control to be produced by technical staff to be given

to a craftsman that would then be turned over to an inspector,
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that would again be reviewed by QA. This would be a typical
process of which a piece of process control might be generated
and used. Usually that pieéo of process control is something
that is identified and required to be used by the QA procedure.
Q Were there any significant changes that affected the use
in proceeding of nonconforming item reports?

A The only thing in that area that to me was significant
was an emphasis, and I don't really recall so much in this ara#
whether it was procedure change, that an NCI, when written,

should be dealt with on that form, such that the recvord is

clear, how it was handled and provide a situation for whomever |

made the disposition, that it is clear who did it and the tealénl
i

for his doing it. I feel that was probably the most significant

change to the NCI activities as a result of that task force.

¢ And were those changes and procedures in your area of
responsibility? |
A Yes. |
v Was any significant change effected in the circumstance

in which a quality control inspector was required to complete
a nonconforming item report?
A No, but in reviewing that procedure and others, we tried

to give clearer direction as to which document might be more

appropriate in certain situations.

Q All right, What were the choices among documents that |

might be appropriate in different circumstances? [
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A If you are referring to an inspector, he would have, as
we talked about, the procees control, whereby he is performing
his job inspecting something to accept or reject.

Q Let's talk about a weld, to use a concrete example.

A A weld, if he is called to inspect, there would be in

l
almost all cases an opportunity, and a requirement, where he |

!
would sign off that document that he had accepted the weld. i
He, of course, does not sign that off until it has been

accepted by him, that it meets the criteria that are given in his

inspection. If it is a minor and readily correctable item and‘
the welder or his foreman is available such that that item canE
be corrected on the spot, that is an option available to him,
to point out the minor discrepancy and have the craftsman
correct it, at which point if he corrects it to the inspector's
satisfacticn, the inspector would sign off on the document
accepting the weld.

Q Let me stop you right there. If that were the case,

as you just posed, would the procedure either hefore or after a
change call for the wclding inspector to note the discrepancy?

A No, it would not require him to note minor, really

correctable, discrepancies.

Q Both before and after any procedural changes resulting

from this task force?

A That's correct. E

i

| No change in that regard?
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1 A No change in that regard as to what he would be required |
2 to do.

3 Q I stopped you as you were uescribing the circumstances.
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A Okay. The other choice in that process where the weld
is unacceptable to the inspector would be to just not sign

for the weld that it is acceptable, if he feels it isn't, and

advise either his supervision or the craft people or their

l

|
supervision that I am not accepting the weld, you need to revoqk
it and recall me when I inspect it. 1In that case it is roworkﬁd
to his satisfaction and at that point he would sign it off. §
That's very similar to the first case, the difference being %
if it is minor and readily correctable and somecne is availale
to do it. But in the latter case, it is scmething that he

considers minor and readily correctable. 1In most cases if an

|
|
|
|
individual is not there to communicate with directly and get iq
!
corrected, he would need to take some other steps to assure
that it did get corrected. E
|
o All right. And how would those steps differ than in the
first instance?

& He would have a couple of choices. He could write an

inspection deficiency report. It could document that on the

form. |
|

Q ¥hat form would that be?

A That would be a form R-2A, stat.ng what he found, and
|

that would be the piece of paper “hat would asaure that it got i

“6
|
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to the right pecple and got corrected and back to him for
reinspection.

Q Is that title form The Inspection Deficiency Report?
A The title of the form covered two periods in time, as
I recall, :sed to be corrective action, and it is now called -=-
I don't recall the exact name of that,
Q I will have to give you a stack of papers., I have just i

handed you the documents that were given to me this morning

by counsel that I understcod came from Mr. Bradley. Mr. Bradlﬂy

was the one who was responsible for implementing the task forc1
recommendations, isn't he? |
A Yes. This is not necessarily giving us what you want. :
If it's now the title of R-2A, it's only R-2A included in |

|
here, and one of the latest revisions would give us that curreqt

title. Prior to the task force it was called corrective |
action, and the title at one time was considered or may have
been their inspectiocn deficiency report. However, that form,
there are people other than inspectors who find deficiencies,

and that form is now currently used by pecple other than

inspectors. I just don't recall what we named it, and it may

just be deficiency report. %
Q How about looking in there and see if you can find it? ‘
A I don't see it in here and I would doubt that it is in here.

e All right., Here is another stack, and see if you can

|
|
v
|
|
help me with this one. I have a stack of documents with a i
|
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cover letter of March 7th, 1983, and it is from you to Mr.
Carr. Dres that rerflect procedure changes resulting from the
task force report?

A Yes,

e All right.

k% And as you can see, R-2A, that is procedure R-2, it was
not changed as a result of the task force, but as you got me
into the example to say what an inspector would do, say he
would £ill out this report, so I am comfortable with calling 1%
a deficiency report because that is what it is, and I just |
want to make it clear to you, although ocur example here is an
inspecter signing it, it is not a report that might only be

used by an inspector recording deficiency.

Q All right, sir. Now, so your second example, the inspect
has the choice of writing a deficiency report?

A Right.

Qe And that is under procedure number R-2A?

A The procedure is R-2. There is a form R-2A within that
procedure,

e And form R-2A is the form we just can't put our hands on?
A Richt.

Q All right, sir. ©Now, what's his other choices?

A His other choices, in some porticns of the process conttoﬂ

that he is using, it provides an accept or reject block con thei

form, and i{f he rejects it, he then might or would on the form
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reject it, send it back toc be reworked. When it was reworked,
it wouléd be resubmitted to him, he would reinspect it. If he
accepts it, he accepts it.

Q All right. What other choices?

A Then he has an additional choice to nonconform an item thit

he considers nonconforming in accordance with the procedure

Ql, which is a nonconforming item procedure.

Q All right. And when would the inspector chcose that alterna-

tive?

A He would choose that alternative in almost all cases

if he found a deficiency that were not part of his planned
activity that he was inspecting for, such that it were a com-
pleted activity and was now found to be deficient or there
was no other activity that was to inspect this and accept it
and he just happened to discover that procblem. In almost all
cases that would be defined as a nonconforming item.

Q All right. Any other alternatives?

L
A I guess there is one other alternative that addresses

it, and +that would be to stop the work if the situation prevaich,

but that would involve in getting to that, writing noncon!oranco
|

so that is basically a nonconiorming condition anyway. That's
all of the cnes I can think of.

Q All right. Now, those choices are choices that are
available to a welding inspector under present procedures?

A Yes,

]

|
|
|
1
|
|
|

|
|
|
|
|
|
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e All right. Now, what were the choices available to a
welding inspector prior to the procedural changes prior to the
task report?

A All of those choices were available to him prior to the
task force also.

Q All right. And what procedural changes with respect to
those choices was implemented as a result of the task force?
A The changes were to try to make the language clearer

such that it would be more obvious to the inspector, the
example you are using here, of when to use which form.

Cur language previous to that, and I think identified by the
task force, is that an inspector might not be clear as to
when he should use a nonconformance under the R-2A, and if we
could make that clear, we should do it, and I think the language
-~ well, we think made clearer. Includaiwith that task force
recommendation was to provide training to all pecple to use th#t
procedure and to help them to understand the intent in how

to use it.

Q Was the effect of that procedural change to increase the
number of instances where a welding inspector would utilize
an R-2A as opposed to an NCI?

A I can't say that the net effect of that was there but

in saying that the language was not clear, I think we would
say that in making it clearer, if one had used an NCI where

now the language is clearer and he now uses an R-2A, then the
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! | net effect would be to reduce the NCI's, but the intent cf the
2 | change was to try to make it clear to the inspector or other usrl.
3 || If there is a better form to use in this situation that meets
4 lall of the requirements, you use that one and not have him in ’

? ||addition to doing his job of inspecting the item, accepting and

6 | rejecting, having to debate which is the correct form. The |
" || procedure could be made clearer, and we tried to do that, and w+
% || think it is clearer now.

vle Is it your opinion, Mr. Henry, in the case of a minor
101 item, a minor discrepancy but one where the craft and/or

I | eraft supervision is not immediately available to correct the
- deficiency, that the use of the R-2A is more appropriate than
13 | the use of -n NCI?

A If it were a planned inspection and activity the lnspector
" |lwas required to look for aml expected to find, I think an R=2A
would be more appropriate than @ NCI,

|

Q Help me understand what that definition means. Let's

" | make a reference to the specifics of the procedure at this

* point, Procedure Ql.

20 fia Okay. Now, you don't have the procedure in here, I don't|
| think.
- Qe I don't know what I have in there, It was just given

to me this morning.

? A Do you want ¢o refer to procedure 1?
s

25
“Q Yes. That's what I would like to do,
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o [ I don't know if you are going to get that from here.
’ Q In that rolling chart I am informed are all of the

10

11

12

13

documents that have been identified in response to discovery in
Contention §.

MR, GIBSON: What document do you want him to refer to
again so that we can attempt to find it?

MR, GUILD: The procedure that he just referenced to.

MR. GIBSON: Which one is that?

MR, GUILD: Q1l,

MR, GIBSON: Were these documents attached to what was
shown earlier or just the memo?

MR. GUILD: I think all of them weres attached together.

A Yes, these are two separate ones here, Okay.

Q Is this procedure Ql?

A Yes.

Q All right, Now, this is the == 17 is the current
version?

A Yes,

Q And this is with the change resulting from the welding

task force report?
A It includes that, yves,
Q All right, sir., Now, direct my attention to the definiti

change that specifies the conditions in which a nonconforming

onal

| item is o be written,
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| choice of using procedure R-2, The process procedurs. doesn't

handle that.
Qo I am sorry. The choice is R=2 or ==
A Well, just reading the last sentence of the scope I just
read.
Q. Yes,
A It says ==
Q In accerdance with the process procedure?
X Or procedure R-2, What he is doing is preplanned inspec-
tions.
e Process procedure meaning noting it on the process control
form?

. A Yas.
Q Reject? |
A That would be one. nNot all points in all process control

I was speaking to you, the discrepancies discovered during
preplanned inspections may be identified and resolved in
accordance with the process procedure or procedure R-2, So
in our example we identified where ne had process control

where he could get it corrected thereon cr say he has got the

forms have accept or reject. Process procedure, where if he
is within a specific QA procedure that has the forms and the
necessary controls or the direction within that procedure to get

it and correct it, then he would use that procedure, If thare

is a procedure that doesn't have that detail and he ig doing a |

b e TS
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preplanned inspection, he would then have the choice of using
orocedure R=2, which he would use the R=2A,

Q All right, sir. When, if at all, a deficiency or a
discrepancy is discovered in the course of preplanned inspection,
when is the inspector to write a nonconforming item?

A If he is doing a preplanned inspection and he finds what
he is expected to find and it is not an unusual or a gross
situation, which it should not be if he finds what he is
looking for and expects to find, he would be following either
the procedure he is in or procedure R=-2 and would not be
required under those conditions to write a nonconformance.

Q Help me find in procedure Ql the language which would
instruct an inspector in applying the terms that you just

used, "unusual or gross®,

A Okay. Once again, if you look at the scope, the first
sentence saying in almost all cases an inspector would be work-
ing to some other QA procedure, and that procedure, one of

its intents is to provide direction and control over whatever
situations that individual, in this case an inspector, may

find while he is working on whatever he is working on. If

that adequate control over a discrepancy is not found within

that area, then the scope of Ql, whish he would also be trained’

in, expectad and allowed to use, would say this is the procedur+
1

| that is available for him to use. l
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terms of Ql, if it is here, and if it isn't, just tell me

that, where there is a standard for judgment about the severity
of the discrepancy. That's what I heard you say, the gross or
unusual characteristics of the discrepancy.

A Okay, By that I mean that if an inspector is doing his
planned inspection, as said here, and he discovers a situation
that in his judgment is very unusual, although he was inspecting
in that area and is going in, and one would fully expect him
to find and see that, if it is of a very unusual gross nature,
that the judgment of the inspector might very well be to go ahesad

and nonconform that,

o} All right.
A And that would be perfectly acceptable in my opinion.
Q Is that language that gives that guidance contained in

the terms of procedure Ql, and if so, point that out to me.

A I don't see that language in there, no.,

Q That is judgment then that the inspector would have to
supply for which there is no guidance contained in the terms
of procedure Q17

A That's something available to him if in his judgment the
other procedures that he is working on don't adequately control
the situation he sees. He can write a nonconformance.

Q Is there another written procedure of the company that
would spell out that standard?

A Not that I am aware of.
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Q Now, turn to I guess == I don'tknow how to cite this
procedure, Is it paragraph 5.1.7, page 4?

A Okay.

Q That details the circumstances under which and the
procedure by which an inspector would note a matter that is
significant deficiency affecting safety, and for possible
reporting to the Nuclear Regulatory Commission under 10 CFR
50.55(e)?

A Right, Except if I heard you correctly, you said whereby
an inspector would do that., That is not something that an
inspector would be required to do to form an evaluation. Did

I hear you correctly?

Q Yes. I may have misunderstocd. This is where an
inspector would note the possible reportability of a doficiencyf
A No.

Q No?

A This speaks to the requirement on Duke, and in this case,

in this procedure, speaking of the requirement on the construction

project manager and quality assurance maznager tc assign people

who will evaluate the nonconformances, including those that

would have been written by inspectors, to determine if it is

significant enough to require raportability.

o I see.

A And those would not be inspectors who would be making |

that further evaluation of reportability.

EVELYN BERGER ASSOCIATES STENOTYPE REFPORTING SEAVICE. CHARLOTTE. NORTH CAROLINA




-120=-

|
|

———

Q What I am locking for I qguess is the initial judgment.

Is there a requirement or a procedure that would call for the
inspector to make an initial judgment as to potential report=-
ability, and if so, pcint that out to me.

A No. He would not be making that determination. He
would be determining that it is a nonconformance. If he
determines that, he writes it, and then it wculd be assigned
to people who are trained and required to make this evaluation,
Q And they would see the nonconformance and in due course
make the evaluation described in this procedure E, nct the

inspector, they, the supervision?

A Right, or the individual assigned to do that.

Q Yes,

A Yes.

Q Now, if the inspector for a given deficiency followed

either the process control alternative or the corrective action
deficiency report R-2A alternative, how would the deficiency

be reviewed for potential reportability under 10 CFR 50.55(e)?
A The R-2 procedure requires all of those deficiencies

to be evaluated by the technical people to whom they are assignLd
for that evaluation, to see if it is a nonconformance. So aven
' though it is written up as a deficiency, it gets a review,

land 1f it needs %o be ascalated to a nonconformance, it is done

5so, and then it is reviewed, gets this review as required by

the nonconformance for potential reportability,

|
|
|
|
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Q Once it is escalated to a nonconforming item, Ql would
govern that, and then having become a nonconforming item, it
would be reviewed for potential reportability?

A That's correct,

Q Now, help me find the procedure that describes that

facet of completing an R=2A,

A It is not in here.
Q Okay.
A Well, 1et me check to make sure. The required review and

escalation of R=2A is8 in procedure S-2,
Q Is that a procedure that was changed as a result of the
task force report R=2?
A I think == I guess I need to see that, I think no, but
once again, as you see, Ql references R-2, so the language would
have been made consistent to make sure there was no inappropriate
cross-raference, but it was not a specific recommendation or
a specific action to go change R=2 and correct something in the
task force, as I recall,

MR, GUILD: Counsel, maybe you can help. I was trying
to put my hands earlier on a document that you sent to me
last week, and it was further changes, I think it was revision
3 to the task force final report.

MR, JOHNSON{ Do you want to use this?

MR, GUILD: Yes, if you aave a final copy.

Q Take a look at this and see if this will help us,
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This is on the cover of June 22nd, and it;l a letcer with
the latest revision of the task force report. Will that at
least make a reference to R=2 and whaether or not there was an
amendment?
A No, no, I don't believe that's going to ge: you the R=2,
MR. GIBSCN: Mr, Guild, I have asked Mr, Bell to give us
a copy of =2, As I understand it, because it was not changed,
it's not among the documents that were made available., As I
understand it, that might speed us up. He is going to see if
he can put his hands on one shortly so if thers ir another
question or two you can ask while he is doing that, it might
speed us up,

MR. GUILD: Sure.

Q That document doesr't answer that question?
A Nct that I can find.
Q Does the company maintain statistical records of the

incidents of utilization o/ various procedures for ncting
construction deficiencies?

A Yes,

Q Specifically does the company azintain statistiical records
of the number of nonceonforming itam reports for construction
deficiencies at Catawba?

A Yes.

Q In what form ls that?

Well, they are nuahared in se-uasnce, and there is a _log

EVELYN BERGEAR ASSOCIATES. STENOTY *E REPORTING SEAY/.CE. CHARLOTTE. NORTH CARCY (vA



«123-

13

14

15

F

of those kept so that the last number on the log is the number
of NCI's that have been written,

o} All right, 1Is that a report that reflects the numbez of
NCI's during a pericd of time or against time or per man~hour
of work on a jobsite or by some == a statistical measure of the
incidents?

A Yes, there is a review done of the number cof NCI's

over certain periods of time.

Q All right, And what's the form of that review?

A The one that I am familiar with is a review that we

call a trend analysis, to see what types and categories of
NCI's may be our primary concern would be increasing and try to
take appropriate corrective action and at least get a good

explanation as to why that would be the case,

And who i. responsible for performing those trend anulylol?

The one I just spoke of, I am responsible for,

Q

A

Qe It's done by you?

A It's done by people under my direction, vyes,
Q

And is there a trend analysis performed of other procodu:T.

for noting construction deficiencies, say, the R=2 procedure?
A Yes, they are trended also.

Qe And how about the use or process control for noting and
correcting construction deficiencies?

A Soma process control may be specifically trenced by some
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A No.
Q It just came after, coincidentally?
A v_.8.
| @ Well, Mr, Henry, it is fair to conclude that the procodurT

may just be available to those people in charge of the work
activities and not a formal trending of those per sa,

o} How about in the welding area at Catawba?

A In the welding area the review == I am not aware of any
specific trend analysis other than documents that are ==

deficiencies that might get reflected on either an NCI or an R-hh.

A I am not aware of any trend analysis in any other areas,
Q Have such trend analyses of NCI's and R=2A's heen performed

before and after the work of the welding task force and proced ..1
changes came from that?

A The answer to your first question, yes, they have been
performed before and after, but prior to the task force there

was no specific requirement in a procedure to trend the R-2A's,

e But now there is?

A There is now,

Qo And what procedure specified is that?
A It is in the procedure R-2,

Q That then would be a change procedure R-2 that resulted

in the task force?

changes resulting from the task force placed greater emphasis
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that fair?

on the use of the R-~2 procedure as an alternative to the Ql
NCI procedure, isn't that fair?

A I would state that it provided clear direction to anyone
who may not have understood clearly when to use Ql or R-2,

1] You did state in your opinion the net effect would be
likely increased use of the R-2 as an alternative to the NCI,
the Q17

A I said, as I recall, that if scmeone were confused as to
which one to use, and he had chosen to use the NCI and now it is

clear language that an R=2A would be better, if that occurred,

]

then the net effect would be to reduce those numbers, but I ,
don't hava those numbers and don't know that that's the case,
Qe All right, sir., You wanted to make sure you capture

any changes and trend in the use of the R=2 and therefore the

procedure was specified to trend R-2's as well as NCI's, is

A Now that we have the procedure here, to give you the specific
reason that we made the change and included trending of R=2A's
was that we were responding to an evaluation done by Duke Fower

Company of Catawba in October of '82, and we had a finding on

oursaelves there that it would be beneficial to us to trend thosT
R=2A's, and at that time we proceeded to change procedure g
R=2 and made the changes as a result of that finding that we qo*
on ourselves,

a What was the nature of that evaluation?
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A That was an evaluation that was conducted by a joint team
of Duke Power and TVA people who reviewed the design and

construction activities on Catawba Nuclear Station.

Qe Was that a level 3 audit?

A No.

Q Was that a corporate audit?

A That was a self-initial evaluation of Catawba,

Q‘ It was a what now?

A It was not done by INPO, but it was done in October of

'82 by a joint team of Duke and TVA people,

Q Was this an audit that was a part of the gquality asnurancl
audit?

A Quality assurance was one significant area that was looked
at.

Q What was the purpose of this audit?

A The purpose of the audit was to evaluate tha effectiveness

of the program,

[} Wae the audit result submitted to the Nuclear Regulatory
Commission?

A They were made available to NRC, yes,

Q It was submitted to them?

A They were invited to the committee interview to hear the

findings and a presentation was mada to the NRC of what those

findings were. Yes, thay ware wall aware of the ongoing

evaluation and the findiags and the corrective actions from thia,
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Q What I would like to understand is, I have never seen
that audit, and as far as I know, it has never been made
available to the parties to the license case, and wha: I

want to understand is, as a publicly available documsat, has

it first been filed with the Nuclear Regulatory Commiszion?

A One, is it publicly available? 1It's in the Duke Power
files, and in that regard it is not public, but it is available
to people who have a need to see it,

o} How about people who have an intarest in seeing it, like
Palmetto Alliance?

MR, GIBSONs Mr, Guild, if you want that document, you
can make a formal request for it, and we will determine whether
we will make it available, and if thare is a controversy at that
time, you can take that up with the board among the other things
you take up with tha board.,

MR. GUILD: You hear my request right now,

MR, GIBSON: Subject to further rewview, submit a
requaest in writing., We will not make a copy available at 4150
this afternoon.

MR. GUILD: Make a copy tomorrow,

MR, GIBSON: You submit a request in writing, I will let
you know, take that matter up with the board with the others
on your list, I am telling you we will review whether we

will make it available, but if ws don't, just include it in

the matters you will take up-with the board.
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Lilg Do you know whether it has been filed with the Nuclear
2 || Regulatory Commission?
A T don't recall filing that with the NRC,
‘o So you don't know whether it is on the public record in

5 || the public document room or available through NRC? You don't

|| xnow?

THa I don't know that, no.

1o What deficiencies did that audit f£ind?

g MR, GIBSON: Mr, Guild, I am going to instruct him to

101 1imit his response to welding inspection and quality control at
I || catawba, consistent with the board's narrowing of Contention 6,
“U N I don't recall any findings in the welding areca., I don't
1 recall at this time %he findings that I would characterize as
" |l any specific to inspection but I will just say I don't recall,
Q Again, Mr, Henry, for clarity, what is the name of this
report, the title?

70 A As I racollect, "Sell=-initiated pvaluation for Catawba

to INPO, Design and Construction Criteria."

" Q All right, sir. And do you have a copy of that report
= in your custody?

- A Not in my personal custody. I have access to it.

221 Q You have access to it? Who has it in their custody?

“ 1 who 1ie the appropriate person with Duke Power who would have a
- copy of that in their {iles?

25

A I guess the record copy is maintained in quality assurance,
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F:
o Mr. Grier?
21l a No, he has assigned that to me, I have access == I don't

perscnally have it, but someone has that copy of that report.
o I just wonder who == if y'all are resisting ==

MR, GIBSON: If we decide tc make that available or if
we are cordered to make it available from the board, we
will, so I think in terms of questions of finding it, I think
you can probably speed it up,

MR, GUILD: Mr, Gibson, I appreciate your cooperativeness,

but I intend to seek compulsory production of that document.
If you don't make it available voluntarily, and I would like
to know who i3 the custodian, and the rules say that is a
legitimate inquiry of discovery,

MR, GIBSON: I am offering that, if you want to proceed,
if we aie ordered to, we will find it,

MR, GUILD: If you are not going to voluntarily produce
it, I would like to draw a subpoena for it and would like to
know who to serve that on,

Q Mr. Henry, are you the appropriate person?

A I have access to it. As far as I am concerned, I am
the appropriate person.

0 All right, sir. Now, I want to understand back to the
subject that prompted this digression. You now trend R=2A's

as well as NCI's, is that right?

They are requlired £o be trended;, yesy

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE. CHARLOTTE. NOA™H CAROULINA




=130=

Q And they were required to be tranded after what point in
time, sir?

A After the changes were made to procedure R=2 in December
of '82,

0o All right, sir, Now, you have a copy of procedure Re=2?
A Yes.

Q Okay. Pirst, if vou would, sir, indicate where it is

provided in that procedure that the R=2A's are trended.

A Okay. That is in paragraph 4,11,
Q And what does it say there?
A "R=2A's shall be trended to identify any developing or

axisting trends adverse to quality., The results of this analys
shall be provided to the project QA manager and project
manager,"

Q All right, sir, Now, how about alsc direct my attention
to the provisions of that procedurs that specifies that the
R=2A is to be evaluated for purposes of determining whether it
is more appropriately treated as on a nonconforming item urnder

orocedure Ql.

A It is in paragraph 4.2,
Q What does it say?
A "The individual designated by the project manager or

proiect QA manager saall evaluate the problem to determine if
it should ba elevated %o an NCI. An item shall always be

alevated to an NCI {f any of the following conditions exist,"

|

s

|
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Lo And they are?
2 il a "The discrepancy represents a designed deficiency. Note:

10

11

12

13

14

Interpretations, clarifications and editorial chaﬁgss on
designed documents are not considered design deficiencies and
should be resolved using the R=2A, The discrepancy requires
design evaluation other than interpraetations, clarifications
or editorial changes. The discrepancy reprezsents a manufacturer
discrepancy other than minor material discrepancies. The
discrepancy will require extensive rework, The discrepancy
represents a bypassed inspection hold point.,*

And finally, "The discrepancy was discovered at other
than a preplanned activity and no other required activities
were planned that would check for this type of discrepancy."”
Q All right, sir, And when was that provision that you just
read ot procedure R-2A adopted?

A As worded there, it was approved on 12-29-82, but there
would have been some transmittal time to reproduce the docum.ntl
and send them, so sometime after 12-29-82,

Q May I hold the document, please? This shows up through a

revision 9, 1Is that the current revision, as far as you know?

A Yes,

Q Is this revision a completely new revision of the pro=-
cedure?

A It is a major rewrite, such that significant wording

changes were in there, and you will see the notation "entire
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16

page revised."

Q At the bottom of the page, except the third page, which is
a new page?

A Right, and that's where the trending information appears.
Qe Yes. And is revision 9 the revision that was the major
change in this procedure?

h Yes, as I recall.

MR, GUILD: I would like to ask that this be identified
as the next hearing exhibit, next exhibit to Mr, Henry's
deposition.

(Thereupon, deposition exhibit number
5 was received and marked for

identification.)

(Thereupon, Mr, Henry's deposition was adjournsd at

5:02 p.me.)
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| prior to the taking of his deposition, and the rarties were ‘

I, Wayne Odell Henry, hereby certify that I have read
and understand the foregoing %ranscript and believe it to be

a true, accurate and complete transcript of my testimony.

WAYNE ODELL HENRY
This deposition was signed in my presence by Wayne Odell

Henry on the day of 1983,

NOTARY PUBLIC

CERTIFICATE

I, Ann P, Harris, court reporter and notary public, do
hereby certify that the foregoing 132 pages are a true, accuratk
and complete transcript of the proceedings during the deposi-

tion of Wayne Odell Henry; that Mr, Henry was duly sworn

present as stated,

I also certify that I am not of'counsel for nor in the
cmployment of any of the parties, and that I am not interested
either directly or indirectly, in the outcome of the lawsuit,

This 8th day cf July 1983,

127,); /? ,*ébﬁ/u43 s
ANN P, HARRIS = NOTARY PUBLIC
State of North Carolina

County of Mecklenburg

My commissior expires:
June 30, 1936
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