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fell » Direct 3

T T

The Deposition of Glenn H, Dell is taken
at the corporate offices of Duke Power LTompanay, '
Charlotte, North Carolina, on this the 27th day ol
June, 1983, in the presence of Robert Cuild, Attorney

for the Iantervenor; and Ronald 1, Gibsoan, Attorney

for the Applicant,

All formalities as to captionm, certificate

and transmission are waived. It is agreed that

- -y —
"~

Lyar 2, . 'iliam, Notary Public ia and for the State
North Carolina, may take said Deposition in machine
ehorthand and transcribe the same to typewriting.
Said Deposition is taken subject alone to |
testimony f[or competency, relevancy and materiality;i
and all objections, save as to the form of questions !
asked, are reserved until the Hearing. :
|
GLENN H, B3ELL, :
having been first duly sworn to tell the truth, was
examined and testified as follows:
DIRECT EXAMINATION
BY MR, GUILD: 1
< Before we begin, Mr, Bell, would you n:at;r

|
your full namie and your business address for the t
|

Record, please?
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“ell « Direct 4

=
1 DN "y name ie {lenn H, Bell. vy address is
2™, O, ELox 33179, Charlotte, 27242.
3 | & You work here in the corporate office?
4 A That's correct.
5 MR, CIBSON: Counsel, 1l believe we
6 have stated in correspondence to continue
7 the previous stipulatioas with respect to
8 the taking of this Deposition,
9 "efore we begin can we ideantify the
10 other persons ia the room? WV ith regard to
1 questions, alli objections are deemed pre-
12 served except objections to the form of the
13 questions.
14 VMR, SUILD: That is fine.
15 vR., GI3S2N: Here on behalf of the
16 company, Ponald Cibsor, Counsel for Duke
17 Dowar; Zeorge Grier and Rotart Uuellette
18 as involved in Licensing from the Nuclear
19 Production Department.
20 WK, GUILD: PFPhilip Jos, Michael
2 Lowe with Talmetto Alliznce. My name i'i
2 Zobert Cuild. é

.e¢ have served Notice of rr, Cecrge
“sier thaat hia Dsespoeition will be taren

later this week, and as a person who is tag
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|
be deposed, we would ask that he be excuseld
from the Deposition of those who are also

being questioned on the same subject matteir;

that is Guality Assurance and welding

matters at Catawba,

MR, GCGIBSON: Consgistent with our

comments during the Deposition of Mr.

VanDoorn, the company takes the position

that it is entitled to a management repre-

sentative at each Deposition since each of

the management representatives would be

appearing.

That includes Mr, Crier, Henry

Davison. Ve feel we are entitled to have

and

one of them; and we nave proposed some

sort of amending of the schedule to have

Depositioas taken earlier to accommodate

both of our positions, which conflict.

Ve recognize your position, but we

insist on having Mr, GCrier present,

MR, GUILD: Ve take the position,

course, that Mr, Crier's testimony will

therefore not be spontaneous but may be

effected in terms of its substance by

answers which he is now able to hear from

the

T

o

|
!
|
|
|

|

B
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Bell -« DCirect
ﬁ;

Mr. Bell and other Vitnesses who will pre
cede him in Depositions.

That same principle will apply with

the testimony of others whom you have

insisted on being present,

We, of course, adhere to the princi-

7 ple that sequestration of W“itnesses is

R appropriate on a matter of common lubjectr;
9 and we put you on notice that we would

10 intend to aek the Licensing Board to note

1 Mr, Grier's presence and to weigh his ‘

12 testimony as effected by having heard the 1
13 testimony of others. |
14 MR, GIBSON: That is an issue of

15 credibility to be resolved by the Licensing
16 BSoard; and as I say, I think we have Ddoth

17 adequately stated our positions, so let's

18 proceed with Mr., Gell.
19 (VW hhereupon, the Deposition of
20 Mre., Bell resumed at 8:51 a,m.)

2 I BY MR, CUILD:

23 Q Mr., Cell, would you state your title with

(5
e

Duke Power Company? ;

25 A Senibr CA Specialist,

EVELYN BERGER ASSOCIATES STENOTYPE REFORTING SERVICE CHARLOTTE. NORTH CAROLINA




Sell - Direct » 7

1

Q Describe your duties in that position, sir,.

A My duties in that position is that I review
purchase requisitions for quality requirements, I
interface with design through surveillance programas
to see that our procedures are being adhered to.

G All right, the first one you spoke of, did
that have to do with essentially vendor quality
assurance?

A Yes, it has to do with the requisitions
where we procure material from our vendors.

C You are aware that Palmetto alliance has
been admitted as an Intervenor in the Licensing
procedure for the Catawba Plant; and that the Nuclea
Regulatory Commission has admitted for litigation,
Palmetto Alliance Contention fix which questions the
Cuality Assurance at the Catawba Plaat?

A That's right,.

@ Are you familiar with Contention fix; have
you seen the text of it?

A Yes.

& LLet me show you a copy of it real quick
(indicating). I'm going to show you a document that
"is dated Cecember 3lst, 1982, entitled, "Applicant's

Responses to Palmetio Aliiance's First -et of

{
|

|
|
?

Interrogatories, " etc., and I ask you if you recogniz}e
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1ell - Direct 3
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14

15

16

TL

that document?

Have you seen that before?

A Yes.

Q €kip a couple pages through there, and !
think the text of Contention fix appears on Tage |
Three.

Do you see that, sir?
A Yes.
Q Take a minute and look at that to refresh

your recollection as to the text of Contentioan fix, !
MR. GIBSON: While he is doing that,%

Mr, Guild, I might note that Contention ;

Six has been narrowed in accordance with i

the Board's latest order dated June 20 or i

2lst; and we intend to limit the scope of i

the Depositions as the Contention has bccn;

narrowed in accordance with the Board's

order,.

BY MR, GUILD:

Q Mr, Bell, you have seen that and had a
chance to re2ad it just now?

A Yes.

G 1 believe it is fair to say you have been

made responsible for assisting in the preparaticon of |
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Bell « Direct 3

10

11

12

13

14

F:

the company's Responses?

A Viould you repeat that?

the company's Responses to Palmetto Alliance's
Disecovery Request on Contention fix?

A I coordinated with legal 2a some of the
information prepared for use in these Interrozatories

Q GCenerally speaking, [I'm not barking up the
wrong tree? You did aseist in part as far as pre-
paring the Answers?

A As far as preparing the Anewers, them-
selves, no,.

Q All right, sir; well, that ie a surprise,
Let me show you a document attached to the back of
that Answer (indicating).

Is that your Affidavit with your signature

under oath?

i A Yes, sir.
| Q All right, sir; would you read--it is only
two paragraphe--for the Record, the text of that

Affidavit?

by state that I am employed by Duke Power Compaay
as 2 “enior Cuality Assurance Specialist, Quality

Assurance Department,

Q You have been asked to assist in proparin1

|
|

A "l, Glenn E, Eell, being duly sworn, heres
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Bell -« Direct 10

H—

I have been responsible for furnishing the
basic information used in responding to those
Ihtcrrogttortoo on Palmetto Alliance Contention fix
by which my initiale appear. Those Ronponoo.l are

true and correct to the best of my knowledge and

|
l

belief,"

Q All right, sir; thank you, Now when you
say that you did not answer those Interrogatories,
are there any of the Interrogatories that you did
answer, Mr, Dell?

A No, sir.

C Who did answer the Interrogatories, if you?
didn't?

A It was a jointed venture of my management.

Q Who is ysur managemeat, sir? Who do you
mean by that term? |

A S, . Grier, W, O. Henry.

Q The same Mr, CGrier who is in the room
now?

A That's correct.

Q I'm sorry, W. O, Henry?

A Yes.

G Who ie that?

; A The CA Manager that I work under,

Q All right, sir; what is his title?

> —
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Bell - Direct 11
i T
1 A QA Manager, Technical Services, |
- Q And I will let you know Mr, Henry has also

10

11

12

13

14

been asked to appear for his Deposition later this

week, if you didn't know.

»

Cc

of your knowledge?

oS

Q

asked to appear for his Deposition in this case,.

A

Who else?

L. R, DaviaJon.
Who is Mr, Davison?
CA Manager of Projects at Catawba,

|
All right, sir; ils that his title to the best
|
|
|

Yes. ',

And Mr. Davison, also, Mr, Bel., has becfu

|

|
(The Witness nodded his head u‘lirmativelyé.)
|
x
;

Also the assistance of legal,

c

A

A

<

Legal?
Correct.
Who would that be?

A, V, Carr and Ron Gibson,

Not to my knowledge,

Did you participate in answering those

Interrogatories?

A

the information supplied by our management.

{
|
{
!
Anybody else 2neswer those Interrogatoricoﬁ
|
|
|
|
i

I coordinated with legal in that [ gave them
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Jell « Direct 12

I

1 c All right, what does that mean? IZxplain

~

what you mean by '"gave them the information supplied
3|by management?"

4 A I was a central poinmt in that I was there

5 |when they formulated the Answers for Interrogatories,
6 land I put everything together and sent i. over toc
" llegal,

8 Q Tell me how you did that,

9 A Well, we might work on Contention Six

t
10 lInterrogatories Two, Eight, and Ten; and I kept track

Il lof what we intended to send to legal as far as

2 ‘(ormulating our Responses, the Interrogatories,.

i

|
13 Q Hdow did you do that? f

x
4 A Well, 1 don't understand the question, :
15 | @ I am trying to understand your answer, I

6 |guess, Mr, 3ell, if you would elucidate a little bit
" 'more, "you kept track."

18 V hat do you mean by that?

19 A I kept up to see that we had all the

2 lResponses necessary to assist legal in completing the!

|
Responses to Interrogatories. !

=2 Q Tell me how you did that jobh, seir?

2 A I sit in when the Responses are being

[
b

|
|
|
|
|
|formulated for the snswers, }
|
|
d

S Q Yes, what else did you do?
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Bell « Direct 13

_— 7
1 A Collected the information and saw that it
2llcame to legal.

3 < How did you collect the information?

4. A Took = tes.

5 Q Yes?

6 A And formulated it into a response that legal
" llecould read. |
8 Q I'm sorry, I don't mean to ianterrupt you,. |
9 1If you had something to say, finish your answer,

0 |l You took notes and did you draft the proposed answers?
1 Did you write a text? |
12 A No, sir. *
13 Q What do you mean by '"formulated it so tha+
4 llegal could read it?" i
1 A I wrote it in a manner that they could get ;
6 lthe information in order to formulate the answers, ;
1 < Whnat did you write? 1
18 A OQur Response. |
» Q So you did write a draft of the Response?
» | A I don't know whether you would consider it
1lla draft of the Response, I gave them information i
» supplied by the QA Department to be used in our 1
° Responses, i
24 Q “hat was vour responsibility with reapecti
25 |

to identifying documents in Discovery with regard to;
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Eell « Cirect 14

==
1 |Contention Six, ir. Zell, if any?

2 A Could you repeat the question?

3 Q Sure,. What was your responsibdbility

10

11

12

13

14

17

18

19

regarding the identification and provision of document

on Contention Six?

A V'hen legal requested a document, I was

assigned the responsibility of seeing that they got the

information.

A | went to the appropriate management and

i
|
&) For finding the document and producing it?‘
|
got the information, \

|

Q Got the documentis? ;
A Correct,
C Mr, Zell, have you discussed your testlmoby

here today with anyone?

A We met to discuss what was going to be
required this morning, as far as what a Deposition
was and that sort of thing.

Q who did you meet with? '

A Legal,

Q Wwho? ,

A Ron Cibson,

c VWhen 4id vou do that? |

MR, JTIEBEEON: Mr, Guild, I think you|

{

are well aware you may be treading on

EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERVICE. CHARLOTTE. NORTH CAROLINA




Bell «, Direct

!

I

BY MR. CUILD: ;

2
testimony?
A

G

Attorney-Client privilege,
If{ there is a specific question, let's
see where we can go; but I did have meetings

with each Duke employee who waas going to

be deposed to prepare for his Daeposition.
The context of those meetings is |
protected by Attorney-Client privilege. Is

there a specific we can get to?

“what did Mr., Cibson tell you about your

To tell the truth,

Is that all he said?

MR, CIBSON: 1 will instruct him naot
to answer unless we nnow where you are
going, if there is something specific you
want,

MR, GCGUILD: Mr., Gibson, of course
we discussed before the Deposition took

place, not only is the Socard Chairman

regarding this Deposition; but [ have been
informed ty the 2oard Chairman's Legal

Agsasistant in his absence there is no one

EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERVICE CHARLOTTE NORTH CAROLINA
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i
|
l
|
|
!
!
|
inavailable to resolve matters in dispute i
|
l
|
|
|
|
|
T
i



who can resolve these potential disputes
during this Discovery process.

The other tHoard members are not
available to rule, and no one haas been
delegated the responsibility to rule. !

He, of course, will be absent until
the 1lth of Tuly, we are informed. €o I'm
faced with the difficulty of when you instrud

your “itness not to answer the question,

of not being aole to seek relief by way of |
adjournment aand ruling.
Therefore, | ask you, sir, (o permit

the " itness to answer the question,

|
!

l

1
MR, GIBSON: Job, are you saying ‘
this VWitness ought to tell everything he '
discussed with his Counsel in preparation :
for the Deposition? E
The broadness of the question 5
infringee on that, If there is a specific

area, we can see if that can be resolved;

but I will not let him sit here 2nd zo

through a list of things we discussed,
I think the Attormey-Client privilege

protects that, If there is something

s e ——————

specific you want, we will see il he can
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18

19

anewer that; but be will not answer the
other question,

1 understand your position with regard
to the 2oard, but I suggest you either
rephrase the question and make it more
direct and specific or move on to another
question because he will not answer that,

MR, GUILD: My position is to the

extent that the Vitness' testimony is that

all reflection of inetructions received,
including you, sir, the Attorney-Client
privilege does not shield that; and his
sworn testimony ouzht to reflect what
instructions his testimony is responsive

to from you, his management, or anyone

else.

|
And the question pending was denignedﬁ
expressly and very epecifically to elicit
his response with respect to what
instructions he has had regarding his

testimony, and it stands, ,

MR, GIBSON: And he is not going to
answer it, ®o [ suggest you ask another

queation, a more epecific gquestion: or tel

me more about where you are going.

TS, S

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE CHARLOTTE. NORTH CAROLINA



fell - Direct 18

=
1 That does infringe on Attorney-Client
2 relationship.
3 MR, GUILD: All right, sir. |
' |
53y MR. GUILD: |
6 Q Were you instructed with respect to the . !
7 |responses of any of the questions I've asked you so !
;
8 ||far, Mr, Bell? 1
9 MR. GIBSON: Repeat that, I don't
10 understand the question, i
12 | BY MR, GUILD: '
13 Q Vere you instructed with respect to é
14 |.esponse of any of the questions so far? i
15 A I don't understand the question. '
16 o Did you discuss documents and how to I
17 |answer Questions with regard to documents? 1
18 A Ne, sir. ;
19 c Did you discuss the subject of your role in
20 || formulating answers to Palmetto Alliance's Dl-covory‘
21 l Request? i
22 |l A Yes, sir. 5
23 Q What did you discuss? ;
2 A I told Mr. Gibson that I dida't thiak my |

Deposition would take very long in that the only thing

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE. CHARLOTTE. NORTH CAROLINA
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Dell -« Direct

19

=

I did was coordinate between QA and legal

in the

Mr.

BY MR.

Q

Q

Bell?

transfer of paperwork,

All right, eir; anything else?

MR, GIBSON: Nothing else that we
will put on the Record in response to your
question, which I think is objectionable.

MR. GUILD: 1 would ask that he be

responsive fully to the question asked, and

that his response not be limited to the

ruling on any such question,

GUILD:

How many meetings did you have on the

MR, GIBSON: You are limiting that
to meetings involving preparation of this

Deposition or Discovery Request?

MR, GUILD: The question was broadar

than preparing for this Deposition.

MR. GIBSON: Would you make it

clearer, Mr, Guild?

!
i
’
|
|
|
I

|

subject of responding to Palmetto's Oiscovery Request,

|
|
|
\

|

l
i
l
MR. GUILD: I think it was clear, buF

I will try to restate it,.

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE CHARLOTTE NORTH CAROLINA
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Bell - Direct 20

10

11

12

13

;ﬁ’i

BY MR, GUILD:

Q How many meetings did you have with regazd

to preparing Discovery Requests with regard to

Contention Six?

A I cannot say how many.

Q One, two, more than two?

A More than two, 1l can't remember the exact
amount,

Q In one of the Answers to Interrogatories,

there are described a number of meetings regarding
this subject,
Let's see if 1 can l.at yocu refresh your
recollection.
A All right, sir.
Q I show you a2 document dated [ebruary 28,
1983; and it is entitled, "Applicant's Supplemental

Responses, ' etc,

Have you seen this before, and I will put
my finger to that epot that I will direct your

attention to (indicating)?

First tell me if yonu have seen the documen

before, vr, Dell?

EVELYN BERGER ASSOCIATES. STENOTY®E REPORTING SERVICE. CHARLOTTE. NORTH CAROLINA
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34; Q All right, sir; the page identified, that is
{
|| Page~-=




Eell -« Direct : 21

~

=
A Page 12,
Q Does it say, "Contention Six" at the top?
A Yes, sir.
Q Page 12 sets out, there are several pages
that describe documents for which your Lawyers have

|
asserted an Attorney-Client related privilege; but I

am not asking you about those documents.
Vhat I want to know is if you look at those

pages, see if they refresh your recollection coaceruing

meetings. .
Most of these deccriptions of documents |
relate to meetings, and I would like to know the
meetings and the ones you were present at, sir.
A On Page Seven, on Page Fourteen--

Q That is Paragraph Number Seven; is that

right, it is a numbered paragraph?

|
i
A Correct. i
Q  All right, sir. |
l
A 9/16/82, 1 attended a meeting there,. ‘
|
Q All right, sir; does that text reflect that i

you were in attendance at that matter ?

A That's correct, Paragraph Number Eight |
has reference to the same meeting, that was my note,
It looks like the only date that I can see was the ‘;

9/16/82.

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE CHARLOTTE NORTH CAROLINA




Bell =« Direct 22

10

11

13

14

15

16

18

19

20

—

i
Q Was that the only meeting that you partici7‘
pated in with respect to responding to Paimette {
|
l

Alliance's Responses on Contention Six?

A No, seir.

Q You don't recall any others at tais time?
A l can't recall the dates; no, sir.

Q All right, sir, if you would pasa that back|

|

to me, thank you. Now take a look, first I'm going tp

show you again the December 3lst Response by Duke

Power Company. |
You have previously identified it, Take a |

i

look at that again about page--I'm afraid I don't have

page referenceas.

i
|
Let's look here at Responses to g
Interrogatory Number Six, which begins at Page i
x
Fourteen, Mr, 3ell, and flip through there, sir, and?
!toll me if your initiale, what are your initials, .“’?&
A G-H-3,.
Qe Tell me {f the initials C<.H-5 indicating

Slenn H, Bell are indicated behind the company's

Respcnses to any of these specific Interrogatories on
Contention Six, and let me see if I can speed up the
process,

Take a look at Interrogatory Three,

A Correct.

EVELYN BERGER ASSOCIATES. STENOTYFE REPORTING SERVICE CHARLOTTE. NORTH CAROLINA




Sell « Direct -3
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1 Q Eight?

2 A Correct.

3 c Nine?

4 A Correct, yes; as well as the igitial R-% -0,

5 Q Who is R-W-.07?

6 A Roger Duellette.

7 G Is Mr., Ouelletts present in thae room heroT

3 A (The Vitness nodded his head affirmatively,)

N (s I want to be informal, wr. C“ell, but pleas#

10 |say yes or no.

1 A Yes. j

12 Q S> on Nine it is Glenn . Zell and Roger |

13 | Quellette? i

14 A Yes. !

15 c How about 147 ;

16 A YTes,

17 ) All right, 167

18 A Yer.

19 Q Seventeen?

20 = Yes.

21 Q Eighteen?

22 A Yes, I

z Q Twenty? i

2 A Ves, i

2 Q Twenty-three and twenty-five? i
|




3ell « DOirect

23

—R— T
1 A Yes,

2 < All right, and 24, I belicve 24 is out of
3lorder? It follows that answer there (iadicaiing).

(<1

=

A Yes.

Q All the ones you said yss to are ones ian
which you participated in aasweriag as you earlier
described which was your role as you just testiflied
under oath?

A Yes.

Q All those are ones¢ in which your ilaitials
appear after the answ-'rs; currect?

A That's correct.

Q Turn to Numbers 12 and 13, Lo the iaitials

R«%-0 appear after those answers?

A Twelve, Thirteen; yes.

c dow about Twenty-one?

A ReieO as well; that's correct,

Q Aad R-%.0O, those initials stand for Roger

Quellette?
A Yes.
c Turn to ~age 41 of that same Response,

if you would, vr, ~ell, Does thers at 4! in part

i
appear the company's HKosponse to Falmetto Alliance's

Interrogatories 23 2ad 25 on Contention 67

A would you repeat your question?

|
|

|

1
|
|
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Dell -« Dirsct

L
Ho

==

10

11

12

13

Q Sure, does part of your answer to 23 aad
25 appear oan that page?
A Yes.
Q All right, sir; let me hold one secoad,
Mz, DBell. 411 right, sir; read the last paragraph
appearing on that page and going to the next, don't
|
you represent that this list i3 complete, that ‘
Applicants are continaing their search to determine %
whether there are additional documents withia the i
scope of 23 and 25, and {f eo, those additional 1
documents will be identified to Palmetto Alliance and
will be made available to Palmetto Alliaace for |
inspection in accordance with the C3 above?
VWhat does it mean there? Let me ask you
first, do your initials appear there?

A

A Correct.

] ¥V hat does it mean by ''continuiang their

search?"

P At the time I produced these documents lori
legal we were not sure we had all the documents thnti
pertained to those two Interrogatiocrias, 1

C Did you participate Ia producing thoss

documents for legal as you said? ‘

A I went back through our managemeat who

|
went to different people to get these documents, yes.
I
l
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=

"

18

19

20

) Describe what you did ian coannection with
identiiying those documents and preparing that anawor!.

sir.

a The only thing I did was forward these

documents over to lo.gal. At the time these were
forwarded over, { told legal we were not sure we had'
everything, and we were in the process of goiag backi
to our supervisors to find out if we had everything. :

Q Firet I want to direct your attention to i
the process that arrived at the Response that hae
your initials by it there; and then I waant to dizect
firet to what soccurred leading up to the Response
that has your name by it, mr. oell, and then 3o
forward,

Describe if you would, Mr. Bell, your rol

in prepariag that Josponse.

CSI Ay

A ] seat a list of these documents over to

legal,

- Where did the list come {rom that you gotﬂl
|
A From the various people who sent me these

documents, feeling theese documeats represented é
Respoases to 23 and 25, i
@ Wwho felt that? |

|

o it came from differsnt supervisioa. ’

@ All right, so what was your role in getting

|
i
EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERVICE. CHARLOTTE. NORTH CAROLINA i
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cell - Jirect

the documents identified by those supervision?

2 A My role was that everythin3 was sent throueh

3 ||the supervision to me,

4 Q How did they do that, how did they coma to

5 |do that, Mr., .cell? i

6 A I would axpect it came through the chain
7 ||of eommand, |
8 &} Hiow did they know they were to do that? i
9 ||low did they receive their instructions to compile !
10 |these documents or seand those documents to you? |
1 A The diffarent maaagers knew [ was

12 |lcoordinating this material, ;nd they got the matcriulE

13 land got it to me,

14 Q dow did they know tiey were to do that,
5 leir, {f you know? ]
16 A “e had had various meetings canceraing |

17 | what things we needed to be pulling together, what

8 ldeocuments,

19 c Specifically on this subject, Intorroga:oriaL
20 123 and 285, i3 your testimoay that the instructions

|
21 |to your maaagement or the management people you hn'tc

\
|
|

2 ljdentifled, I balisve Mr, Crier, Davison apd Heary, |

2 both are the three people you toid me aciually ,
|lanswered these thinge?

9 & -
25 P Correct.
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*ﬁ:—

L]

-~

Q That is what you mean when you are talking
about your managemeant on these ithingas?

A That's correct.

Q Is it your testimmony Mr, Crier, Davisona

and Henry got their instiuctions on these documents

at a meeting?
A Ve had a meeting oc the Interzogatories.
It might be that I came from legal when we received

those things and said we need to get al. tue NCI's

that represenied disputes or whatever and get tham
together.

AL that time I migatl have told him before
we had the meeting that we needed to get this kind

of informatioa together.

C Might have told whem?

A Either / ayne raenry or Jeorge wrier. |
> Or Larry Davieon? ‘
A I1{i he 2ad been with us, vyes. ‘
Q Zut eitaer Mr, Trier or Mr, iieary? E
A Yes, they worked in the CTharlotte office,

and I saw them locally.
Q So you may have passed oun information fror:h
legal to get these documents togetaer? |
A I might have,

-

|
- Did you send a note to vr, Grier saving ‘
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=

-3

14

15

16

=2

get these documents tojether?

A I don't remember,.

Q YMight you have?

A I might,

Q Had you communicated in writing with Mr,

Srier, Davisoan or Heanry or anyone else with resooct|

to Responding to Iaterrogatories 23 and 25?

A No, mest of it was informal,

Q Not in writing?

A That's correct,

Q You passed on messages orally to Nr, Gti;r?
A That's correct,
Q s that what you did in this case? |
A I can't remember whether I wrote aaythtng‘

on this or not; but I don't think I 4did,

Q Mr, "ell, did you bring your flles with g
you here that would reflect whether or not you had a i
memorandum or note or anything in writing with

regard to answering this Interrogatory?

A No, sir.

Q Do you have files?

A I have a correspondence file. :
Q Would that include 2ny notes or momornndqf

that you issved or sent ta Mr, OGrier, Henry or

Davison with respect to answering thir Interrogatory?

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERVICE CHARLOTTE. NORTH CAROLINA
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Jell -« Direct 30

"o

A There are occasions which I might have
wrote a memo and it was signed by my manager.
Q You would have a copy in your file of that

if you wrote it?

A Yes, sir. !
Q Did you bring thoce thinge with you today? :
» No, sir. {
Q I want to get you to identify the Notice.

You appeared here today at this Deposition pursuant

to a Notice of taking Depositions that was served on

‘tho company; did you nact?

A Yes.
MR, GIBSONMN: We will stipulate all 1
of them say the same thiag, if you want to{

hand him ary one of them. |
MR, GUILD: His happens to be on thi&

|

bottom of the list,

|

|
BY MR, GUILD: ;
|
|
|
l
|

Q Can you identify that document, MVr, [ell?
A Yes.
Q Is that Notice of taking Deposition that waJ

|
served on you requiring yonr =sttendance here todav? f
A Yer.

o} All right, sir; would you read the second

|
1
-
|
|
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Direct 31

—— -

18

19

20

;T;

paragraph there for the Record?

A

"You are required to attend and may be

|
|

represented by Counsel and are required to bring wlthl

you any and all documents ia your possession or

subject to your control reflecting your knowledge of

the above described matters vpon which you will be

examined., "

Q
today?

A

All right, sir; did you read that before

Yes.

“R, GIBSON: I need to interject.

We read the 3oard's Order ruling on

sanctions, and the (foard's Order setting o‘F

allcwing these Depositions to be taken as

overriding a general request for documents

as indicated in the LCeposition.

Mr. BSell has brought all documents
relating to QC or QA in welding at Catawh
Chbviously we take the position that any
notes of meestings held with Counsel
concerning pulling together iiems would be
privileged as reflecting some of the
strategy and discussions with Counsel,

I believe 29 we read the Order aad

as we interprst the Notice of Deposition

1
{
|
|
|

|

|
|
|
|
l
|
|
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Direct 3

T

BY MR,

Q

instructions that you may have given to Mr, Crier

and others?

GUILD:

—

as being limited oy thoese Orders, all of
the documents have been produced.
MR, GUILD: I would like the \'vitnen|1

to answer the gquestion.

MR, CIBSON: I am {instructiag him
to answer that question consistent w.lth 5
what I've said; that is we have produced i
all the documents relevant to the scope of !
these Dapositions. !

MR, CUILD: I would like the "itness
i

|
|
|

THE WITNESS: Would you repeat the

|

to answer the question,

question?

|
i
i
1
|

Yes. Wwhy dida't you bring those docnmontb

that you have now identified, your documents reflecting

|
|
|

|

Why dida't you bring those, sir? il
MR, GIASON: His answer s we havo{
produced thoase documents; and if you havo@
another question, [ suggest vou ask it.

vR, GUILD: Of course, you under-

7
{
stand I am unable to get a2 ruling from thci
|
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Direct 33

——3F

|
10 ||

|

—
(3]

Judge.
MR, GIDSON: I uaderstand that, and
you c¢an note the position of this ruliag ia

the tape, and we can ask the Court

Reporter to note it if you deem it necessary

to get a ruling; dut I am instructing him
not to answer beyond that, and I suggest

wWe Diove on.

3Y MR, GUILD:

Q

Mr, ~ell, did you search for any documont‘.

yourself, in Respoading to these Interrogatories 23

and 257
A No, sir.
Q Did you participate in revievwing any docu-

ments that were identified?

A

Q

them,

A

~
~

I might have read them when they came

|through my office.

And for what purpose might you have read
Mr., Eell?

Just for my own {nformation.

Curiosity?

Yas,

Was it not part of your respoasiblility for

the company or imn your participation in Responding

|

|
|
|
|
|
I
|
|
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3ell « DNirasct 34

R

| [to this Interrogatory?

~

A No, sir,

Q Describe again, I want to understand very

i |lelearly for the Record, Mr, Zell, what was your role

5 |in all this?

A My role was a very limited role in that I

7 |put together all the documents that came through my

3 loffice and interfaced with legal to see that they got

9 'these documents,

Q Did you do anything more than physically

|
i

11 |take documente that were given to you and carry them

12 lto someone else?

15 ihnvc gone through all of the Answers to Interrogatories

xn

A No, sir.

Q Vould you agree with me, Mr, Hell, we

that were contained in the December 3lst Response?

That is what is in front of you, isn't it?

A December 3lst, yes, sir,

»,

Q Does Mr, Crier, Mr., Henry or “r, Daviso
initiale appear after any of those answers, sir?

A No, sir; they don't,

1

Q Oaly your initials or the initials of Foger

Quellette?
A That's corect.

c But, in fact, it was Grier, Henry and

EVELYN BERGER ASSOCIATES STENOTYPE REPOATING SERVICE CHARLOTTE NORTH CAROLINA
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10

11

12

13

14

15

16

T

I

!
I
il
|
|
|

I
{
1

I
|

Davison that answered those Interrogatories and not

you?
A That's correct.
Q Qr Mr., Ouellette?
A ! think Mr, Ouellette had some interface

with some of the Interrogatories identified,. ‘e did
answer some or provided informatiorn for some of
them.

< But dida't--

A I saw that the —_egal Department got those

documents. I did not have responsibility of preparing

the documents.

Q All right, sir. Now, let me tura your

r
|
i
|
|
|
|
|
|
|
!

!

|

attention to that answer that was provided at Fage 411‘

Do you want to go back to Page 41 again?
J0 you have that ia front of you?

A Yes.

G All right, eir; describe the search that is
referenced there in the answer that said in part that
Applicants are continuing their search for documents
responsive to those two Interrogatories.

What do you know about the search?

A It is my understanding we went back to thoi

peopl!e and asked if there were any other documenta

that had oot been turned over in their poessession.
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|
Q Vwhat people are you speaking of? '
A The persons at Catawba. E
Q “who at Catawba, sir? E
A Those persons in the SA/CC Department, ;
- De a little more specific. “who are you i

talking about?

A 1 did not personally go down on this ;
particular trip when they went down to express waat '
they were looking for. i

c Who is '""they'" as a general matter, Mr. |
Lell? You and | may be able to get about who "thoy";

mean or who they ares. |

If you can help for clarity sake--for com.;-
one who is a total stranger who hae anot lived througﬂ
this experience has to read this Deposition--whenr yoJ

say "they" or "we'', ideatify those people.

Q OQur management went dower, I think X r.
Crier and Mr, !l enry and the Legal Department went
down to the site.

o} Catawba?

A That's right, and asked those persons in
this department if there were any other documents,

c Vho do9 you mean Ly ‘those perscas ia tbu;

department"?

A 1 knew they met with the UC Department
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-4

10

11

13

14

15

— 4

down there. 1 was not there so0 1 don't know wao waﬂ

there.
Q You juset don't know?
A That's right.
Q And your understanding comes {rom where?
A From Wayne ..eary, he told me he was 1
going. I
Q He told you he weat after he did? é
A Yes. %
Q Did he tell you who he met with? x
A Not specifically, no.
< All right, sir; I show you a document I

think you may have identified this one already
(indicating); this is the Z/28 Response.
Do you recognize that, air?
A Yes.
o ook at Tage 28; do your ianitials appear

following an answer oa Page 28?

A 1 believe it is Number 22, Iaterrogatory
22.

o Do you see that?

A My initials appear oa Page 29.

< Let's see Paja 28 a second--yes, 1l'm

| sorry; you are right-~P2ge 29 iz Response as

participating in answering Interrogatory 22; is that
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Al =

=S
1 ||right?
2 A That'e correct,
3 & Did you participate in answering Xntorroga-;
4 |[tory 227 f
5 A 1 provided legal with the list of .mployecol
fllyes. ;
7 Q And where did the list come f{rom that youj
8| provided legal?
9 A It came from our Administrative Services l
10 || Division. :
1 @] All right, sir; did you procure the list |
2| from sLdministrative “ervices? |
' e
13 A Yes, | asked for the list. !
14 Q Wwhat did you ask for and how did you do f
5 1| that? .
16 A I agsked for the pames, titles, addresses
17 | and phone numbers and date of employmeat [or all ,
18 || persons at the facility in QA/QC, and to describe inI
19 || datail the circumetances of termination. |
'205 Q You did not do that, did you? i
21 A That is what I asked for. !
o Q All right, sir; hold that = second, plcsoo.%

1 show you a couple documentis now and ask 1f you

recognize those documents as the Response that was

provided 7

—
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%

in that Response, that has your inltiale by it, wvr,

Dell?

A Yes, I recognize the documents.

Q Are those the lists provided?

A Yes, sir.

Q Were any other lists provided or are those
them ?

A Thie is it,

Q Describe, if you would, generally what it

is we have here? That was the lists that were
provided?

A A list of tarminations, transfers and
current employees 2t Catawba,

Q The current employees at Catawba, that {s
the computer list; correct?

A Correct.

C 1s it a failr cheracterization to eay that ls
the form that /dministrative “ervices keeps the list

of employees in the TA Department at Catawba?

not it is provided for the list of Administrative

Services, I cannot sz2y.

< The other lisztsy ave typewritten iiets?

One says transfers and one says terminations?

)
|
The documents, the lists that were provide

|
|
|
{
|

|
i

|

|
|

A This s what they provided me. Y hether o;

|

d
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= -

1 A (The Witness nodded hls head afﬂrmatively}l)

LS !

L]

Q On the transfer list, does it teoll us where
3| the employees transferred to?

4 A No, s8ir.

5 Q What information does that trassfer list

6 |have on {t?

7 A Name, address and telephone aumber,.

8 || Excuse me, on some of them it indicates telepione i
9 | mumber, ’
10 Some do not have a telephone number. ‘

1 c VVhat does the classificatioan meaa, if you

12 lknow?

13 i A What does the classification mean? l

i4 | Q Yes. '
‘
| |

15 A I don't understand the question.

16 | Q “hat is the information provided under the

17 ltitle "classifications"?

|
18' A It 1ists their job title. !
19 | a “hat job title? |
20 A I suppose that they held. i
n | Q The job title they held before they ware !
2 lltransferred? i
23 } A I would assume, I don't kasow that to be a }
24 {Iact. |
25 i a DJoes it list the job titles held after they |
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16

11

13

14

15

16

18

19

20

- ——

were transferred?

—H

A Na, elr.,

n
Q How about the 2ddrese aand telephone nu.’nbol-.
1
n
what addrese and telephone numbder is listad thare, '
i{f you kaow? 1
|

A It appears to be home addresses.
G Are those the home addresses? Vhere do |
these addresses and telephone aumbers come from,

if you know, Mr, 3ell?

A I don't have any idea,

|
Q You got them from ~dministrative Services
|
is that correct? |

|

A Right,
c V¥ hat did you ask them for?
A I asked them for what the Interrogatory \

asks for.

C Did you seand them a copy of the

Interrogatory?

A 1 don't know; I could hava taken it down and
read it to them and they took notes., I don't romnmbﬁr

whether they made a copy of It or what,

C You Ao0a't know the source of ths addreses

and telephone number as {t appears thereo?

Q And you doa't know whether the classiflication

I
I
i
|
t
|
|
Y
I
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16
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is the one held at Catawha or after they were transe.
ferred? Ve are looking at the third list, Mr, Dell,

the termination list,

A Yes.
Q What information appears there?
A Name, address, telephone number, classi.

fication, date employed, date of termination,

Q All right, do you know what the address
and telephone number appearing on there indicates?
Do you know whers those addresses and telephone
aumbers came from?

A It came from the Administrative Services;
|1 don't know where they got them.

Q You don't xnow whether they are current o

most current known to Duke?

4

|

|
1

|

A [ don't know,

Q Now the classification, do you Xnow what
the informaticn is that appears under that title?

A Thera again, I am assumliang, [ would assume
those are clasifications which employed--

Q You den't know?

A I don't know.

Q su did not prepare the list?

A Correct.

Q Your initials appear,

EVELYN BERGER ASSOC ATES. STENOTYPE REPORTING SERVICE. CHARLOTTE NORTH CAROLINA
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o Only because I was the one that brought

the information to legal.
Q Someone in the 2Administrative “ervices
supplied the information for that answer?

A They supplied the information, yes.

Q Do you know who Ian Adminiastrative ‘_'crvico?

answered that Interrogatory?

|
i
A I got the Information from the Supervisor |
|

of Administrative ‘ervices.

Q Who Is that? ;

A Valerie Szearman, {

Q Do you know what Mrs, Spearman's title ’

ia? ;
A Not exaetly, no. |

Q All right, sir; give me a rough idea, |

A “he is a “upervisor in the “ersonael ll

|

Section, |
Q Ag far as you know, is she the person who

is responsible in Administrative “ervices for

answering the Interrogatory?

Services, C. . Alexander.
Q 1s that the “'r, ‘lexander we will talk to

later on?

|
|
|
|
|
|
A She reports to a Manager from Admlnintnt:ivc
|
|
|
|
|
|
A That's ccrrect, 'l
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1 F
1 Q All right, sirz; I'l11 take those liste bHack.

2 I Thaak you,. Vere further documents identified as a

3 lresult of the search that we've talked about on

4 |Interrogatories 23 and 257

5 A 1 don't remember.

6 Q \:\'oll let me see {f 1 can refresh your

7 |recollection, Lat's look at the 2/283 Response

3 |beginning on Tage 28; and tell me whether or not that

9 |lrefreshes your recollection, ;
10 Take a look there (indicating). \
“i A The question is were further documaents |
12 Eidontiﬂod? 5
1:‘! Q What Interrogatories are you identifying? i
H? A Twenty-three and Twenty-five,

15; YR, TI17SON: He is looking at the {
16 ; wrong one, %
17 MR, GUILD: Turn to Page 43, 1 thlnki
lﬂi that is the end of that answer, |
19' THE WITNESS: Yes, further doenman‘l
20 were identified, |
21

2 | BY MR, CUILD: l
23 Q Do your initiale G-H-P appear at the eand ;
24 | of that rathasr lengthy Sesnonse? E
25 A YTes, E
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A1l right, sir; did you participate in

to that: further lLaaponse to those

Interrogatories?

A

over, yes.

-

e

1 forwarded the documents referenced here

Are there other ianitials that appear with

yours at the eand of tha: answer?

A

> D ¥ D

Yes.
“hat are those initials?
O«A and vMe-L-C,
Vvwho is Des and MeL-C?
I doa't know.

MR, GUILD: Counsel, could you hel
me? 1 have no idea who D-A and Li-L-C
are; and ia the absence of this VWitness'
saaowledge--

MR, CIBSON: Ve'll put iz, Grier
on in whatever time he comes up, as i
understand it, i r, Carr sent you elther
one or two Affidavits at a later tiane.

I'm not certaia whether it was in
response to this specific questicn or pot,
because the signed Affidavit or aifidavits
aad not been recesived 23 of the time they

were filed. I can't represent it was or

. BN
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BY MR,

Childress and David Abernathy participated in

Respondimy to that Iln*errogatory?

is

Q

A

-~
r-t

A

Q

A

A

.

was not,

R, OUILD: 1 can't remember either
can someone help 30 we can expedite this?
DJoes someone kl.Q' who DeA and M-L.C are?

THE WITNESS: 1 think that M.L-C is

Viike Childress: bdut I'm not sure,

MR, CIBSON: “e believe that David
Abernathy is probably the D-A, 1 think h
was involved in searching for documents,

and MeL-C was Mike Childress, who had

(TR T T,

been involvaed in earlier Depositions from

the Design Engineering aspect,

|
|
GUILD: |
|
|

Do you know, NMr. Pell, whether Mike

|

|
i
E

!

! don't know. '

!
Y hat is Mr., Abernathy's job, If you know?
1 don't know,
Do you know Nr, Abernathy?

Na.
Haow about “Mike Childrees? |

{ know of him, ! don't know what his job
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16

Q You Jdida't work with those two jentlemen

in the searching for these documents?

A No, sir.
Q Tell me how these documents, the ones

identified in 29 through 43, how did those documents |
come to you, sir?
A I don't %now on each one how they came.

It was after our Response back in lookinz for further

dii they come to you? Oaly tell me what you know,
Me, 2ell?

A 1 can't remembaer ea2ach document, how they

documents they came to me, but I doa't remember sach
one, how it came.

Q I'm not asking you for each one, Jive mo;
a general description of what the process was and
| what your involvement was, l

A LAs I say, we asked those persons lnvolvodi
at Catawba if{ there were any other documents, i

Q Yes? |

A And those documents here, they forvardod%
to us. |

Q To you?

A They came to me eventually, I don't know
whether they were sent directly to me.

Q That is what I'm tryieg to understand, HJiw
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came. It could have been through my basas, ' ayna
ienry, or streight from the fleld to me; I doa't
remember.,

Q Vould your [lles that you did not bring
with you refresh your recollection? . ould they
contain a memo, a cover memo, 3 .r, il.enry or fro#?n

Mr, lenry to Mwmr, Zell, for example, desre are a

bunch of documents?

A No.
Q Are you sure about that?
A I would have to look in my [file to be

absolutely sure, I doa't thimk I do, no.

< Jut you doan't know for sure?

A No, sir.

= And you dida't Lring taose file memos with
you? ;

A No, sir. |

v ls ycur office here in the corporate head-

quarters of Duke "ower Compaay?

|
|
|
|
l
|
?

A Yeas, it i3,
MR, CULILD: Counsel, let's take a
recess aad zet Mr, Zell to get his file.

|
|
|
|
|
MR, GIBEON: Jur eaglisr discussion|
|
oi this staads. I you have further 1

|

|

questions of .r. ~Zell, ask him,

+
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As part of our continulag effort, we
will check azgaln, and {f there {5 a document
we will make that known; but as I lndlcatcdr
to the best of our knowledie we have pro-
duced everything and we will not recess to
get him to check those files now,

MR, CUILD: Frankiy, you have 'aot*d

a good bit of time, all of our time, Me,

Tell, contrary to his sworn Affidavit,

sujgests or tells us and tells the Nuclsar
Regulatory Commission that he answered ‘[
those Interrogatories. i

Tis testimony today is that he did aoqi.
and others, in fact, did the substantive
answering of those Interrogatories.

“e have to figure out what kind of
sanctions will be sought because of a totally
unresponsive answer, ‘

! will ask you to help bdail us out to

have this “Witness get the documents we put

him on notice to get.

Now ! am askinz that we recass thise
Deposition right now and “r., Zell 25 dow
the hall and gzet the files to refresh his

recollection 8o he can anawer thzt he did

EVELYN BERGER ~SSOCIATES STENOTYPE REPOATING SERVICE. CHARLOTTE. NORTH CAROLINA
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14

15

16

not kaow, notwithstandiag that access to
documentas,.

MR. CI3SON: Mr. Guild, I am not
golag to go through and respond to each An&

every one of the astatements made in your

speech,

w?f. ~all has indicated his role, that
is ln coordinating, pulling together the

iaformation used in responding to these

Interrozatoriss,

“here he has not provided that inforse|
mation, he told you the indiv!duals who :
provided that,

I have indicated earlier “ased on our
reading of the 2loard's Order 2aand your
Natice of Depoasition, vr. T“ell has provided
you with the information needed; and If we
discover any additional document rosponsiv{o
to those requests, we will make those
availadble to you.

If you 2ave some other questions, I
suzgjest you move 3n, I will noct resspond
to each aad every statement in your speech
except to say we totally disagree,

R, GUCILDO:; You decline to ask Mr,
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"a'l to zet the files requested in hie Notice
|

of Deposition?

MR, CIBREON: Ve Yavas reviewnd the

documents, they have bssen made available
to the extent they are responsive to the
Iaterrngatories and to his Notice of
Deposition as we read |it, consistent with
the narrowing imposad by the Hoard,

Now if you want us to go through the

charade we havae beer throuch before; that

is to have him 20 shysically look 2zain and
waste time that way, we will do that if ;
|

that is what you are asking us to do in thlr
|
|
|
I

recess,
MR, GQUILD: 1 am asking you to get

%is files as ha was requested to do ia his

Notice of Daposition.

MR, CIBSON: I am esaying we will not

ask him to get each and every document,
e have nsrcduced what we believe to be
responsive to ths Discovery. l
If vou want vs to recess and 20 throu!.h
the stens azain, we will do that; but that

is at your request,

MR, GQUILD: Yt {s my request N,

|
|
|
|
|
|
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15

16

"all 3 et *thae files requested in hie Notice
of Depcsition?

MR, GCIBSON: Ve have reviewed the
documents, they have Soon made available

ts the axtent they are responsive to the

Interrogatories and to hie Notice of
I

Seposition a3 we read {t, consistent with |

the narrnwing imposed by the "oard.

i
Now if you want us to go through the '

charade we have been throuch before; that
is to have him 130 nhysically look 2zain and
waste time that way, we will do that if

that is what you are asking us to do in thip

recess.

MR, SUILD: 1 am asking you to get
%1z files as 1e was requested to do ia his i

Motice of Toposition.

MR, CINSON: I am saying we will aot

15k hlm to get each and esvery document,
“a have produced what we believe to be

responsive to the Discovery.

If you want us to recese and go throu
thes steps azaln, we will do that; but that
i3 at ycur request,

|

|

|

|

|
YR, OUILD: It {s my request \Mre, |
|
-
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1 "al! 3 12t *tha filas requestsd in hise Natic:p
2 of Daposition?

3 uR, CIBRON: Vs YWave reviewad the
4 lceuments, they have hesn made available
5 3 the mmztent thev ava resnonsive to the
6 tatarrsgatoriss and to hie Notice of J
7 Sa2s9s3itton 13 wa read {t, consfeteat with :
3 thae narvrowiaz Iimnansaed by the “oard, i
9 Maw if you want us to 2o through the 1
10 charadas wa have deen throusch beforsa: that |
11 | 13 t9 have Wim 10 "hvsically look 2zain aai
12 }l waite time that waiv, we will do that if |
I
13; that i3 what you are asking us to do in thlp
| |
14 | racass, i
| 1
15 ; VR SVILI? I am askiny you to get ;
16 ;{ “ta filas as s was raquasted ts do ia hls
17 zi ¥atlce 3f Dasositisn, )
18 MR, CGIBsSON: I am saying we will noit
19 | 1s% hilm to get each and every document, ;
20 " a2 have sroduced what we belisve to be *;
l
2 raspansive to the Discovery, !
L-! If y91u1 wanat vy t5 recess and 2o throu;gh
|
23 | the 3tens arain, we will do that; but that :
-‘! i3 3t your ceguest, l
25 l VR, OWILD: Yt §{s my reguest My, :
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10
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16

bring.

ta Mr, Pell's office and we will return

4ell gzet the documents he was requested tow

MR, GIBSON: "a will recess and go

csoon as we 30 throuzh these steps again.
MR, TOUILD: That would be a help;

I would appreciate 1it,

(W"hereunon, the Deposition

adjourned at 9:51 a. m,, and reconvened
at 10:45 a, m.)
MR, GCIBSONW: Mr, Guild, as you 5
requested prior to this recess, we have
reviewed the file of notes held by Mr,

Tell that he describsd; and we repeat our

earlier position.

It 4nes not reveal any items which
we think shoul!d de turned over to °almctt$
Alliance consistent with the Board's Ordcr.l
despite the very broad language in your

Motice of Depositions.

With respect to eariier comments

-

concerning Mr Fell's involvement in

answering Interrogatories, we take reriou

comomiingii s esse

izsue with your description that the

Applicants have been dishonest and 2uzges

EVELYN BERGER ASSOCIATES. STENOTYPE REPORTING SERV.CE CHARLOTTE NORTH CAROLINA
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10

11

13

4

15

16

rather than us continue to make statements
about that, if you feel there is a lavel of
dishonestvy, that you without any haesitation,
take that to the “oard and have the Zoard
reasolve those issues.

MR, GUILD: Of course, as we know,

the "oard is not available to review any

requests for sanctions; so we find o'ar-olvoL.

‘e, Dell, back with you,

BY MR, GUILD:
- What did yosu do in the laet hour *that we
have been waiting on in reviewing, Mr, ZJell?
A I went over t3> my office, nulled the

correspondence file that I maintain, and Ron and I

looked at documents that we had,

Q Did you find any documents in therae?
A It 1ls full of documents,
Q Did you find any documents regarding your

participation in responding to Interrogatories 23 and

257?
A Mo, sirs E
Q Mane whatsoever? :
A Thare were some dscuments that ! orovldo?&

a status report to my supervision listing the dccumo+tl

I
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had been provided for maybe posasibly 22 anad

< Twenty-three and Twenty-five?
3 A Twenty-three and Twenty-five,
4 Q Did you bring that document with yca?
5 A No, sir; nothing other than the status

6 || report which you have obtained,

7 Q What is that status report dated?
8 A I doa't know,
9 Q Did your review of those documents,

|
10 || jancluding the status report or other memorandum,

|
v l
| refresh your recollection concerning your involvemen
1
12 |l in reviewing or searching for additional documents

13 | beyond those identifled in the December llst Rasponses
14 || to Interrogatories? ;

15 A Would you repeat the ciucltion?

16 = Yes, sir; you just reviewed your [iles;

correct ?

18 A That's correct,

» Q You spent aa hour doling that approximatol??
» A I dida't look at my watch when we walked

Tl over.

2 c You made a thorouygh review, dida't you? %
23 ! : !
- A “e looked at them, |
’ |
" “ Thoroughly? ]
® A Yes, sir. ‘
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- oa the baesis of taorougzbly reviewing your
file, has your recolleciion beea refreshed in sosrchhﬂlg
for documents veyoad those identified in your initial
Respoanse 0u Loateation Six?

A {fes.

- daving refresnoed ywur recollection, descrilbe
your iavalvemeat ia taat search for documeants, |

A Again, my involvement was that I coordinatied

between legal aad A all those documeants brought forllh
|

in connaction with Iaterrogatories 23 and 23, and !

|

bzought them to legal,

- Your earlier answer was that you could nol:
[
recall whether or a0t you communicated with any §
!

other Duke employees ia order to obtaia furtaer

documents ?

Can you recall now whether you did or not?
l

wmR, Cl339W: Jbjection (o the form;
I think he iadicated he could not recall in

writing. *

I think he testified he did work with
other semployees, but he could not give you

a list of taocss.

Q Can you answer the question?
A As Mr, Cibsoa salde..
MR, GCGI3S0OM: 2ob, I'm objecting to

. ——
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1 the form not as being correct, 1 think he
2 was unable to identify writings; but your .
3 qQuestion Ils more broad thaasn that, vour |
4 paraphrase of his earlier testimony.
5 ; MR, GCGUILD: Can you answer the
6 question?
7 MR, CIBSON: He will answer (it with
8 the caveat | have included or you can re-
9 phrase !t,
10
|

11 3Y MR, GUILD:
12 = Yau are under oath now, ;
13 A WVhen I searched my files ! looked to see

14 || if there was documented evidence where | corresponded
151 with other pecple, and 1 did not find any of that,
16 - Having searched your file, did it refresh i

|

17 || your recollection as to your {nvolvement?

18 A Yes.
19 Q Describe ithat involvement, l
20 A ! coordinated between QA and legal the

21 || documents that were brought to me or sent to me,

2 0 Did you make an oral request for documents?
!
23 A I personally dld not make the request, I '

% |l tulked with Wayne ‘enry, G, ¥, Grler, L. R,

% | Davison.
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Aad they did wvhataver was done?
Yes, air.
v} Aad we are Dack to where we were bDefore
the break. You provided those documents to legal?
A That's correct,
Q How did they comie to you? Did you refresh
your recollection to that queation? |

A I cannot go back and tell you each documan

i} Now that you have refreshed your recollec-

tion aad looked at your file close ¢o an hLour, I don't

Il || mean documeat 5y documasat, sir; I want o know,

12 || just the question generally, how did these documents
B!l come to you?

14 A From either Wwayne .enry, George Orier

5 92 L. R, Davison, to tae bLest of my knowledge,

1 - None came td y;ou from persons otaer taan |

17

those three?

18 A Not that I can remember.

- - Y. ere you responaible for reviewiag those i
2 |l documents before you passed taem on? l
2% A No, sir; I was not responsible for rovlcwil;

2 |l taem, althouzh most documeats I read.

|
25 Q Jaly out of curiosity; it wasga't part of yoﬂr

' respoasibility? !

- A It was nuot my responsidbility to read them.

|
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Bell - Diraect 58
e
1 Q You just passed on the ones that came to |
2|l you?
3 A That's correct,
4 Q All right, sir; I will show you another

5  document, This is dated March 25, and it is an

10

A

Q

A

Q

A

6| Applicant's Response to Palmetto Alliance Follow Up

Interrogatories.

Do you recognisze that document, sir?

Yes, eir.

Did you assist in preparing Responses to

|
1 ithat Iaterrogatory contained ia that document?

Ysa, I did,

All right, sir; which answer did you llllllf

in preparing or have any role in preparing?

I supervised the documents from which

6 |l Number Sixe-

17
Bl six?
19
20
2 oa?

Q

A

Q

|

|

Contentina Number Six or Queestiona Number

Question Number Six on Contention Si=x,

All right, sir; what page does that appesr

On Pagse 19.

Do your initials appear at the end of that

““ 1 yesponse or acywhere on that document?

A

I don't know, I have not searched that onujrc

EVELYN BERGER ASSOCIATES STENOTYPE REPORTING SERVICE. CHARLOTTE NOATH CAROLINA
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document, It does not appear behind Interrogatory

Six though.

Q Your testimony is that you did participate

in preparing that response?
A 1 supplied them the information for that,

Q Did your role change any with respect to

the earlier questions?

A No, it does not,

Q Same role?

A Same role.

Q Are there any other answers in which you

had a roie in that document?

A Number Eight, !
Q Cive me a page reference, if you will, Mt:}
Bell.
A Page 21, it atacrts, |
Q Are you indicated as having participated in

responding to that Interrogatory? Do yoa. initials }

appear before that arswer?

A My initials d0 not appear; there is a G-A-l*,
possibly a typographical error. i

9 Your initiale are G-H<B, so that is pooﬂbiy
a typugraphical erro:? ‘

A That's correct,

—_——
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. = —
1 Q Any others? [
2 A Number Nine, ‘
3 Q Your initiais appear at that answer? i
‘ A No. |
5 Q Do anybody's lnitials appear at that answer?
6 A No. |
! Q All right, sir; are there any others?

8 A Contention Six wae all I was {nvolved with,
’ Q Thank you, let me see that, please. All |
0 s4ght, sir; Number Nine calls for, generally .paaking;

I

i
“ jdentification and production of documents as described

2 | on Page Twenty-two of this Response generally rolltlng

1
I
' to the subject of Catawba Weldiang Inspector complaints,

Welding Inspector Task Force; ls that right?

A Yas.
Q What is the answer that is set forth there?
A "Documents responsive to this Interrogatory

will be identified and made available for inspection

and copying by March 3let, '83."

Q All right, sir; describe your iavolvement !
in identifying those documents and making them |
avallable.

A If there were any othsr documentas svailnbl,;..

| I was to send them over, That was my invoivemant,

Q You sarved simply as 2 courier?
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% i |
1 A That's correct,
2 Q Vere there other documents that were 1
3 ||identified? |
4 A I don't recall. ‘
5 Q Who was responsible for the substantive :

10

11

12

13

14

15

answer to Interrogatory Number Nine?

A Legal worked out the final response,. ,

Q Who was responsible for actually tdoatuyhﬁ(
and producing those documents other than porlormlng%
the clerical performance that you have identified thaté
you performed?

A Would you repeat your question?

Q Sure, who actually did what was do-cﬂbodé
in tkat response?

A There again, it went back through our
management to find out {f there were any other
documents.

Q Who did it? |

A It went back through Wayne iHenry, Gcor;o!
Grier and L, R, Davison down through the chain, ;
I

Q Do you know of any other persons who were

responsible for answering that Interrogatory? i
A Other than those three geantlemen and legal,
|

no,

Q Now, sir, work from that question back,.
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I want you to tell me any documents, describe any

documents that came to your attention, Mr, 3ell,

on Contention Six that called for the production of

documents, Do you follow me?

MR, GIDSON: Excuse me, are you
limiting that question as limited by the
Board's Order, or are you saying broadly

on Contention Six?
MR. GUILD: Let's understand what

{r. Bell's knowledge is first, Counsel,

responsive to the Interrogatories as asked
that were not produced.

MR, GIBSON: I will allow him to
answer, but I will object as to anything
not within the Coatention as it ll.now
narrowed by the Board.

THE WITNESS: Can you repeat the

question?

BY MR, GUILD:

Q Describe the documents identifisd te you,

siz. 1 am interested in the documents that were

|
{
\
|

| {dentified but not produced. What documents came ¢

4

that were not produced in Response to the Interrogatories

of documents that were identified that vor‘
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o
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your attention, Mr, Hell, in response firest to the ;
Intesrrogatery Nine and Follow Up Interrogatories?
A I{ ths documents came to me, they were

reproduced and sent to legal,

Q My question ie what documants were
identified but not produced for Palmetto Alliance? i
A I don't know of anv, l

Q You just don't kaow? 1

MR, GIBSON: I think his response |

was "I don't know of any."

BY MR, GUILD:
Q Is your answer there were none or that |
you don't know of any?

A There were none brought to my attenticn |

| that were discarded, no.

Q Speak clearer; I think I understand your

|
answer, but so I don't misinterpret it, are you nartﬂj
|
there were no documents brought to your attention

that were not made available to Palmetto Alliance? f
A That's correct. f
o Now let's go back, and I would like to ask
the same general question with respect to the other |

|
I
Interrogatoriees that we have talked about that !
1
identifiad documente, |

i
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14

F

Let's turn to I show you agaian the
February 283 Response there Deginning at Page 29,
which i a2 Response to Interrogatories 23 aad 253,

Mir. S.llo

are there any documents made kanown ta you Dbut to
your kaowledge were not produced for inspection by
Palmetto Alliance?
MR, GIBSON: Are you saying other
than what is listed there as objecied to?
I am trying to understand the scope of

.

your question, Mr. GCuild.

would like, The question is in the same
fashion as the way he answered the firast

Iaterrogatory, are there any documents

produced for ianspection and copying by
Palmetto Alliance?

THE WITNESS: No.

5Y MR, GUILD:
Q Now, sir, I show you the December 3lst
answer, aad if you will direct your attesntioa to the

answer to Interrogatories 23 apd 25 that appear at

It extesads througa Page 43, Tell me, oir,

—_—— ] -

MR. GUILD: 1 will repeat it, if you|

|
i
s

identified to you, Mr, S5ell, that were not§
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Page 4] or thereabouts, aand if you would aps wver l:hox
same Qqueation, My, Jell?

A No,

(@ All right, esir; thank you, Hdow long have
you been in your present position with Duke ’ower,

Mr. leoll?

A A3 a Senior QA Epecialist, I h2ave bee¢n

since last November; but I am etill in the same job

I have been {n since June of 1987,

Q Aside ‘rom your role in transmittiayg doctui
|

ments, have you had any lavolvemeat in the lo-calloé
Catawba W.eldlng Inapector incidents? .

A No, eir. i
G dave you performed any function {n

investigating deficlencies in Cuality Assurance at

Catawbha?

A Na, sir,
Q Whko do you work for, Mr, Jell?
A I report directly to T, T, RKoberta, who

in turn reports to W, O, Henry.

Q What {s Mr. Roberts' job?
A CA Supervisor, Design Sfection. I
G “hat did you do Dbefcre you were a Ua

“peciallat”

A I woarked in the Zualilily Assurance Vendor
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m—od
1 ! Divisien evaluating vendors.
2 c Before that?
3 A I worked in Retail QOperationns.
4 Q Blolorc that?
5 A I worked with Strobel 2il Company.
6 Q When did you join Duke Tower Compeny? |
7 A February, 1971, ;
8 Q dave you ever worked at the Catawba
9| Station?
10 A No.
|
1 < " here are the documents that you have '
12 i dentified and produced in Response to Palmetto f
13 | Alliance Interrogatories and Respoanses on Contention
4 |l Six aow maintained?
15 A They are over here on this cart
16 | (indicatiag).
17 Q They are in this room today?
18 A Yes.
19 Q Where are they maintained other than for
20 || purposes of this Deposition? Where are they kept?
21 A I possibly have a copy of everything that

came over here in my office.
Q The specific set of coples that are here
today, where are theay normally kept?

A Different locations.
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10

11

Deposition? V here did the cart come from aad where

is it going back to?

| structure in the Cuality Assurance Department?

v} Where will ¢aa2y De relurned after today's

a In Ron Gibeon's oflice.
|
- Aall right, sir; let me have about two mlnutja
hers. lir. -ell, I am inierested, at some point, in

getting a clesar idea <f who reporis to whom aand how
the Quvality snssurance Department and Program for

Duke “ower Company as it relates to Duke Power is

organized.

You work with the Quality Assurance Deplt{tw

I
ment; do you aot? :

S That'es correct.

- sre you familiar with the organizational

A Yes.

- 1 want to 3o very quickly through the list
of people who have been notified for the taking of
taeir Depoeitions; and I would like, if you cam, to try

to help me underetend who is in this structure.

MR. GIBSEON: Mr, Guild, 1 cbject

because I thick thie ls basic Dizcovery ané'
not contemplated by the 2oard's Order,
I will 2llow him to answer, but we

have noted our objection.
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o Direct - 6§
I
1 MR. CUILD: All right, i
. |
; |
3/BY MR, GUILD: |
4 Q This was the schedule prepared by your
5| Counsel or someone else. Tell me who reports to E
6 || whom and how the department is structured. i
You are first on the list, and vou have i
8 ltold me who you report to. Next on the list is whon#l
9 A Gail Addis. 5
10 Q Does Miss Addis work in the Quality |
1 | Assurance Department?
12 A No. \
13 Q Who is after her on the list? §
14 A J. C. Rogers. ,
|
15 Q Is he the former Project Manager at i
6] Catawda? |
7 A He is the Project Manager at Catawba, l
18 | Q Presently? j
19 A Right, [
20 Q And next? i
21 A D. G, Beam. |
22 Q Former Project Manager at Catawba? ‘
23 A Yes. ,
- ) Q Next? ‘
s A David Abernathy. .
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Cirect
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17

18

19

&

Q

A
Q
A
Q
A
Q
A

Q

o ¥ D ¥ D »

3

O

A

Who is he?

l don't know him, he doesn't work in the

QA Depariment,

Next to him is a name that hae been

scratched out.

G, E., Gordon, I think; I don't Xnow him

personally, I think he works in Construction,

Next on the lisgt?
C. N, Alexander.
Who is he?

QA Manager of Administrative Services,

He reports to G. W, Grier.

Who is Mr. GCrier?
Corporate QA Manager.
Next on the list?

R. L. Dick.

Mr, Dick works in Quality Assurance?
No, 1#sir.

Is he in Construction?
Yes, sir.

Vice President?

Yes.

Next on the list?

W. O. Henry, QA Manager, Technical

Services; reports to G, W, Grier,

e
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Direct 790

on

~3

10

11

+

Q

He and Mr. Alexander are on the same leve

1

|
l
on the organizational chart, if we were to chart thoiﬂ
l

|

A

Q

A

'roportln‘. both directly under Mr., Grier?

Yoe, sir.
Next on the list?

A, E. Allum, |l don't know who he reports

to. He ls Site Personnel.

Q

» D » D »

Q

Is he in the Quality Assurance Department?
I think he is, yes.

He works at Catawba?

Yes.

He is in charge of ﬁoroonnol at the site?

1 caanot tell you his job.

He does some work in the personnel area

of Quality Assurance at the site?

A

Q

A

Q

as far

> DO » D

I don't know, eir.

C. R, Baldwin, who is he?

1 don't know bis job title.

Is he in the Quality Ascurance Department
as you know?

Yes.

Next?

L. R Daviason.

Who is Mr, Davison?

OA Manager of Projact,
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w

T

' Q Who does ne report to?
2 A He reports to G. W, Crier,
3 G All right, if we were going to char: him ;

i organizationally, would he be on the same organi-

5 sational level as Mr, Henry and Mr, Alexander?

¢ A (The Witness nodded his head affirmatively.)

-3

Q Your answer was Mr, Davisono {ie¢ on the
same level as Mr, Henry and Alexander, reporting to

Sl vMe, Grier?

W A That's right,
Q And next? i
|
12
. A Mr, Grier.
. Corvorate Quality Assurance Manager?
F'S Correct,
" Q Continue.
o A J. C. Shropshire, he works in the Cuality,

Asesurance Department also.

Q What is hie job?
A I don't know his exact title,
Q Is he at Catawba Station?
A Yesn.
. Q Next op the list?
A W. H, Bradley.

o

Who is NMr. Bradley?

I'm not sure of his exact title; he reporte

[}
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=
Il te Mr, G. W, Grier also,
- Q What does he do if you don't know his
3 eierer
4 A He was formerly the QA MNanager of
|l Administrative Services, but I think he is Staff with
61l M2, Griar.
7 Q An assistant to Mr, GCrier psrhaps?
8 A I don't know his exact job title,.
. Q Next?
10 A W. H. Owen. |
” Q What is Mr, Owen's job ? |
12 A Senior Executive Vice Presidant, J
13 Q Not for Cuality Aspsurance, he is not in thL
“ QA Department? i
13 A No. ;
16 Q Ne.'t on the liet? |
1 A R. A, Morgan,
" Q Who {s Mr, Morgan?
" A Senior CA Engineer, Catawba site. l
® Q Who would Mr, Morgan repor:t to, if you {
- know? I
" A He reports to L., R, Davison. :
L ; Q All right, sir; next? :
u | A W. S. Lee.
il Q Mr, Lee is Chsirman of Duke Powar?
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=

1 A Yeo.

2 Q Who is the Senior QA person at the Catawba
3| esite, If you know?

4 A L. R, Davison. ,
5 Q Is Mr., Davison presently responsible for

6 || work other than at the Catawba site? ]

A

15 || BY MR.

5 the Catawba Plant is safely built?

Q

A

I don't know his specific responeibillties.

MR. GUILD: All right, Mr, Eell;

thank you very much,. That is all ths

Questions I have.

MR, GIBSON: I have one question,

Mr. Bell. |

CROSS EXAMINATION

GIBSON:

Arm you aware of anything that would cause

\
|
|

17 |l you concern, that would cause you to question whothor

|
!
I
No, sir. !
|

MR, GIBESON: Anything further, Mr.l

s

Guild? {
MR. GUILD: That is all for Mr. 3ell

i

at this time. Ve are reserving our rightoi

under the disputed gquestions that we have.

|
{
|
|
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I, Clenn ©H, 3ell, hereby certify that
I he 7e read and understand the foregoing transcript
and believe it to be a true, accurate and complete

transcript of my testimonvy.

Glenn H., Zfel!l

|
|
|
|
|
!
l

This Deposition was signed in my

opresence by Clenn H, Sell on the day of July,

1983,

Notary Public

CERTIFYICATTE

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURC
I, Lyaa 3, Ciliiam, do hereby certify

that tne proceedings were by me reduced to machine

shorthand in the oresence of the Witness, afterwards

transcribed upon 2 typowriter under my direction;

and that the foregoing is a true and correct transcript
of the proceedings. :

I further certify that these procoodinTn
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were taken at the time and place in the foregoing

caption specified.

I further certify that I am not a
relative, Counsel or Attorney for either Party or
otherwise interested in the outcome of this action.

IN VITNESS WHEREOQOF, I have here-
uato set my hand at Charlotte, North Caroliina, on

this the day of July, 1983,

LYNN B, GILLIAM
Court Reporter

My Commiasion expires May lz, 1988,
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