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9 Introduction

On September 23, 1983, Joint Intervenors (Coalition for
the Environment, St. Louis Region; Crawdad Alliance; and
Missourians for Safe Energy) filed with the Atomic Safety and
Licensing Appeal Board a "Petition for Reconsidera%ion". Joint
Intervenors have asked the Appeal Board to reconsider its deci-
sion of September 14, 1983 (ALAB-740) affirming the partial
initial decision of the Licensing Board rendered on December

13, 1982 (LBP-82-109, 16 N.R.C. 1829) "in light of new evidence

regarding the adequacy of Applicant's quality assurance program
and the issue whether the Callaway Plant has been properly
constructed." (emphasis added). The purported new evidence is

a report issued in April 1983, by the NRC Office of Inspectior.
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anc Enforcement concernirny an inspection of Applicant's

Callaway Project conducted as part of the NRC's Integrated

Design Inspection Program (IDIP).1l/

On September 27, 1983, the Appeal Board issued an Order
directing Applicant and the NRC Staff to respond to Joint In=-
tervenors' Petiticn, addressing both the merits of the Petition
and also the issue of whether the Applicant or the Staff was
under an obligaticn to bring the ID’P Report to the attention
of the Appeal Board 2t the time of the Report's issuance. This
memorandum together with the attached exhibits (including affi-
davits)2/ is submitted by Applicant in response to the Appeal
Board's order. In Section II of this memcrandum, Applicant

will respond to the Petiticn for Reconsideratioa. In Section

III, Applicant will address the disclosure .ssue raised by the

Apreal Board.

1/ The Report is identified as No. 50-483/82-22. The copy of
the Report attached to Joint Intervenors' Petition is replete
with underlinings and marginal comments apparently added by
Joint Intervenors and not part of the original repecrt. Accord-
ingly, attached hereto as Exhibit A is a "clean" copy of the
IDIP Report. Also attached to Joint Intervenors' Petition are
five pages purported *o be "portions of prior drafts" of the
Report. Since these aucuments are not part ¢f the official NRC
Report, Applicant has nco way of addressing the authenticity or
relevancy of them. Accordirgly, it is the final report as
transmitted to Applicant which will be considered in this memo-
randum.

2/ The affidavits attached are not tendered as additional ev-
idence in this proceeding. Rather they are offered only to
address certain of the statemenis made by Joint Intervenors in
their Petition for Reconsideration.



II. Response To Petition

A. Coverning Standards

In essence, Joint Intervenors' latest filing is not a
petition for reconsideration, but rather is a request to reopen
the record for the admission of additional evidence. Joint In-
tervenors have not asked the Appeal Board to reconsider its
September 14 decision in light of the law and facts oresently
in the record and the arguments previously advanced. See

Central Electric Power Cooperative, Inc. (Virgil C. Summer Nu-

clear Station, Unit No. 1), CLI-81-26, 14 N.R.C. 787, 790
(1981) ("Motions to reconsider should be associated with re-
quests for re-evaluation of an order in light of an elaboration
upon, or refinement of, arguments previously advanced.").
Moreover, Joint Intervenors' petition fails to state specifi=-
cally the respects in which the Appeal Board's decision is
claimed to be erroneous, as required by the NRC's Rules of
Practice. (10 C.F.R. §2.771(b)). Joint Intervenors simply
contend that IDIP Report is "new evidence" in support of their
contention that there has been a pervasive breakuown in Appli=-
cant's quality assurance program such that the safety of the
Callaway Plant cannot be guaranteed. The Petition hinges upon
the admission of the new evidence. If Joint Intervenors cannot
justify reopening the record, there is nc articulated basis for
the Appeal Board to reconsider its decision. Therefore, the
Petition will be cons ¢ red to be a request to reopen the

record and Applicant will respond accordingly.



The standards for reopening the record for the admission
of new evidence in an NRC proceeding are well established and
have most recently been summarized as requiring "that 1) the
motion be timely, 2) significant new evidence of a safety

question exist, and 3) the new evidence might materially affect

the outcome." Pacific Gas and Electric Company (Diablo Canyon

Nuclear Power Plant, Units 1 and 2), ALAB-728, 17 N.R.C.

(May 18,

1983), slip opinion at 34, n.66 (emphasis added). The
proponent of a motion to reopen has a heavy burden to overcome
and must establish that a different result would have been
reached initially had the "new evidence" been considered.

Kansas CGas and Electric Company (Wolf Creek Generating Station,

Unit 1), ALAB-462, 7 N.R.C. 320, 338 (1978); see also Public

Service Company of Oklahoma (Black Fox Station, Units 1 and 2),

ALAB-573, 10 N.R.C. 775, 804 (1979) (where issue already fully
litigated there was no need to reopen absent a showing that the
outcome of the proceeding might be affected thereby) and

Pacific Gas and Electric Company (DPiablo Canyon Nuclear Power

Plant, Units 1 and 2), CLI-81-05, 13 N.R.C. 361-363 (1981)
(bare allegations or simple submission of new contentions is
not sufficient; only significant new evidence requires reopen=-
ing).

Applicant submits that Joint Intervenors have failed to
make a sufficient showing to justify reopening the record in
this case. As demonstrated below, Joint Intervenors have not

established that their request is timely (subsection B) or that



it seeks admission of significant new evidence which would have
resulted in a different decision (subsection C).
B. Joint Intervenors have failed to

establish the timeliness
of their petition

Joint Intervenors have given no explanation why they did
not raise the issue of the IDIP Report until after the Appeal
Board had ruled against them. Joint Intervenors do not state
when they first learned of the Report or when it came into
their possession. Their only comment is that the IDIP Report
"came to the attention of Joint Intervenors too late to allow
for analysis and submission to the Appeal Board prior to its

decision herein."

(Petition for Reconsideration at 1).

The Report was issued on April 4, 1983 by cover letter
from Mr. R.C. DeYoung, Director, NRC Office of Inspection and
Enforcement to Mr. Donald F. Schnell, Vice President-Nuclear,
Union Electric Company.3/ As requested in Mr. DeYoung's
lecter, Applicant responded to each of the findings and
unresolved items in the IDIP Report by a letter of June 15,

1983 (ULNRC-636) from Mr. Schnell to Mr. James C. Keppler, Ad-

ministrator - NRC Region III.4/ On July 21, 1983, Mr. C.E.

3/ The distribution of this letter (with Report) is indicated
as having been made to the NRC Public Document Room ("PDR").
The Report was received in the Public Document Room on May 9,
1983. A copy of the Report also is on file in the Public
Document Room maintained for the Callaway Project at the Olin
Library at Washington University in St. Louis, Missouri.

4/ A copy of this letter and the enclosed responses to the
Report is attached hereto as Exhibit B.



Norelius of Region III acknowledged receipt of Mr. Schnell's
letter and Applicant's responses.5/

Joint Intervenors have offered no justification for the
untimeliness of their petition. Nor have they forthrightly
disclosed how or when they obtained the IDIP Report so that the
Appeal Board and the other parties could evaluate the
Petition's timeliness. Parties to an NRC proceeding are ex-
pected tc exercise reasocnable care and due diligence in
uncovering infermation in publicly available materials. See,

e.g., Duke Power Company (Catawba Nuclear Station, Units 1 and

2), CLI-83-19, 17 N.R.C. __ (July 1, 1983), slip opinion at
10, 11. Joint Intervenor's non-specific claim of lateness of
receipt of the IDIP Report is inadequate in light of this obli-
gation. Applicant submits that Joint Intervenors have failed
to carry the burden of demonstrating the timeliness of their
Petition.

C. The IDIP Report does not contain

significant new evidence which could
affect the outcome of this proceeding

Joint Intervenors present no discussion of the "signifi-

cance" of the new evidence alleged to be contained in the IDIP

S5/ A copy of Mr. Norelius' letter is attached hereto as
Exhibit C. Mr. Norelius' letter indicates that a copy of his
letter (with a copy of Mr. Schnell's letter) was sent to, among
others, Mrs. Kay Drey. Mrs. Drey was a Joint Intervenor and a
representative of the other Joint Intervenors at the hearing
before the Licensing Board.



Report. Nor have they given any indication of how the
introduction of this evidence in the record would affect the
outcome of this proceeding. Joint Intervenors state only that
the Report "is significant regarding the general quality assur-
ance issue raised by Joint Intervenors in that it contains 29
negative findings, 12 unresolved items and 9 observations for
licensee consideration." (Petition for Reconsideration at 1).
Joint Intervenors also contend that the Report is significant
"regarding the specific construction issues raised by Joint In-
tervenors" (id. at 2) and provide several "ecxamples" allegedly
related to the embedded plate and SA-312 piping contentions.

No further discussion is provided of the safety significance of
this evidence or the manner in which it would have impacted the
decision in this proceeding.

This absence of supportive argument is not surprising.
Rather thar being evidence of a pervasive breakdown in Appli-=-
cant's Quality assurance program, the IDIP Report demonstrates
the strength of thet program in regard to the design process.
The Report was the result of a comprehensive seven-week inspec-
tion effort by an interoffice NRC team during October, November
and December, 1982. (Report at p. 1-3). The inspection was
the first in the NRC's integrated design inspection program in=-
itiated to assess the guality of design activities in nuclear
projects in general. (Report at p. 1-1). Accordingly, this
inspection was not conducted because of any problems encoun=
tered with the Callaway Project, but rather it was undertaken

as a part of the NRC Staff's generic inspection program.
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The Report did contain negative findings and unresolved
items. Given the extensive, comprehensive nature c¢f this in-
spection,6/ it would have been surprising, if not suspect, had
the inspection failed to uncover some shortcomings in the

design process. What Joint Intervenors have failed to bring to

the Appeal Board's attention, however, is the overall positive

conclusion of the inspection effort. As the transmittal letter
for the Report states (at p. 2):

"No pervasive breakdown in the design
process was identified..."

The Report itself, after listing the most significant
deficiencies, concludes:

Prompt attention is needed for the resolu-
tion of these specific deficiencies and
others identified in the following
sections. However, the team concludes that
these items are not indicative of any
pervasive breakdown in the design process.

With the exception of the matters identi-
fied in the findings and an instance of
delay in resolving a design issue
(Observation 4-1), the team considered the
general project management to be a
strength. Several utilities' staffs were
involved in the development of design
criteria and guidance. Effective follow-up
and project management assistance were pro-
vided by NPI. Bechtel utilized a competent
project organization to execute the de-
tailed design work. Interfaces, including
those with Westinghouse, were generally
well controlled as evidenced by the consis-
tency of design documents. Nearly all the

6/ Section 7 of the IDIP Report documents the materials
reviewed and the perscns interviewed during the inspection ef-
fort. A chronology of the inspection effort is contained in
Section 7.7.1 at page 7-40 of the Report.




detailed design information reviewed was
adequate and consistent indicating a
controlled design process.

(Report at p. 1-5; emphasis added).

Applicant has responded to each of the findings and
unresolved items contained in the Report. (See ULNRC-636 at-
tached hereto as Exhibit B). The NRC reply to Applicant's re-
sponse on the Report's Findings and Unresolved Items is still
pending. (See Exhibit C attached hereto). Nonetheless, it is
clear that the overall finding of the inspection is that the
design process at the Callaway project was performed in a com=-
petent, consistent and controlled manner and that the
deficiencies identified were not indicative of a pervasive
breakdown. As such, the Report and its ultimate conclusions do
not constitute significant new evidence which would have
resulted in the Appeal Board coming to a different decision had
it been a part of the record.

Nonetheless, Joint Intervenors claim that certain of the
specific matters raised in the IDIP Report are "signifi=-
cant...regarding the specific construction issues raised by
Joint Intervenors." (Petition for Reconsideration at 2).
Again, however, there is no discussion by Joint Intervenors of
the safety significance of these "examples" or the manner in
which they would have impacted the decisionmaking process. A
review of these items reveals that they either have no rele-
vance to the specific contentions at issue in this procesding,
or else, even if such relevance is assumed, they are not

material to the resolution of such contentions.



(1) Embedded plates. Joint Intervenors present several

"findings" which allegedly support their argument that Appli-
cant has failed to prove the safety of certain of the embeds
used at Callaway.7/

(a) Unresolved Item No. 3-1 in the Report (at p. 3-3)
states that there "might be a non-conservatism in the calcula-
tion of seismic anchor movements for skewed restraints"”
(emphasis added) in the ME 101 computer program. There is,
however, no indication in the Report, as Joint Intervenors
suggest, that this concern is‘related at all to embedded
plates.8/ More importantly, the suggestion that ME 101
contains a non-conservatism is incorrect. Applicant has
responded to Unresolved Item No. 3-1, and has explained anq
justified the methodology used to analyze the seismic anchor
movements on skewed restraints. After review of this methodol-
ogy, Applicant concluded that no further study or corrective
action was necessary. (See Exhibit B, attached hereto, at
Unresolved Item No. 3-1; see also, Affidavit of Eugene W.

Thomas, attached hereto as Exhibit D, at para. 4).

7/ It is important to recall that the embedded plate conten-
tion is limited to those embeds installed in concrete prior to
June, 1977 when the embed problem was identified. Moreover,
Joint Intervenors have now conceded that they are no longer
pressing their claim regarding machine-welded embeds. See
Appeal Board decision, slip opinion at 16, n.32. Therefore, it
is only the manually-welded embeds installed prior to June,
1977, which are subject to contention.

8/ As indicated in the Affidavit of Eugene W. Thomas, atta-
ched hereto as Exhibit D, at para. 3, the calculations in this
computer program are related only indirectly to the locads on
embeds.
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(b) Joint Intervenors contend that "the loads imposed by

the floors of the auxiliary building... were calculated incor-
rectly..." and that the increased loads had not been communi-
cated to all of the engineering discipline groups. {Petition
for Reconsideration at 2). This matter concerning Floor Re=-
sponse Spectra (FRS) is discussed at pages 4-9 and 4-10 of the
IDIP Report. Contrary to Joint Intervenors' characterization,
the Report does not conclude that the FRS were calculated in-
cerrectly. Rather, the Report indicates that Bechtel's ~ivil-
structural engineering group had recalculated the original
design FRS based upon as-built conditions and determined that
in some cases the revised FRS exceeded the original design
spectra. The Report further indicates that such revised FRS
had not been formally transmitted to other engineering disci=-
plines. The inspection team recognized, however, that it was
appropriate for the civil-structural group to examine ways in
which the FRS could be reduced before providing such informa-
tion to other engineering groups. It is important to note,
moreover, that the IDIP Report does not characterize this mat-
ter as a "Finding" or "Unresolved Item".9/ Rather, its only
concern was that the delay in conducting the analysis of the

revised FRS and transmittal to other disciplines

9/ This matter was classified as an "Observation" (No. 4-1).
An Observation is an item "recommended for licensee considera-
tion but for which there [is] no specific regulatory require-

ment." (Report at P. 1-2). No response to an Observation was
required.
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intrcduced a likelihood that someone might
base new work on the older spectra and such
work might eventually have to be corrected
or justified when the matter was resolved.
However, the concern in this regard was not
a finding or an open item. No adverse
effect on the final design was expected
because the issue was recognized, was being
worked on and would not have been
overlooked.

(Report at p. 4-9, emphasis added).

(c) Unresolved Item No. 4-2 identified a problem with a
pipe anchor which had been designed by the civil group to be
attached to a split embedded plate by straddling the two halves
of the plate, but had actually been attached on only one of the
plate halves. Revised calculations to address the as-built
condition found adequate load carrying capacity in the single
plate. The NRC inspection team indicated that

further evaluation should be conducted to

determine whether or not there are other

similar instances where the standard Hangar

Group tolerance does not match the Civil

Group's load path. (Unresolved Item No.

4-2)
(Report at p. 4-16). Applicant responded to this item
indicating that only six pipe supports are designed for attach-
ment to split base-plates. All were to be reviewed and
modified as necessary to insure that design requirements are
met. (See Exhibit B attached hereto, at Unresolved Item No.
4-2). As indicated in the Affidavit of Eugene W. Thomas
(Exhibit D attached hereto, at para. 5) this review has been

completed, it was concluded that the design requirements were

satisfied and no modifications of the pipe anchors or embedded
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plates were required. Moreover, all of the embedded plates at

issue are machine-welded embeds and were installed after the
100% reinspection program was begun in June, 1977. (Id., at
para. 6). Accordingly, they are not among the manually-welded
embeds installed prior to the June, 1977 stop work order and
therefore, are outside the scope of Joint Intervenors' embedded
plate contention. (See:foctnote 7, above).

(d) Joint Intervenors contend that there is support for
thair arqumant that the embedded plates were improperly
selected in the IDIP Report Finding No. 4-6, that "in general,
no specific design calculations existed for embedded plates to
document the basis for their selection and placement on design
drawings designating the type of plate for use at a given loca-
tion." (See Petition for Reconsideration at 3; Report at p.
4-17). A full response to this Finding is contained in Appli-
cant's June 15, 1983 submission (see Exhibit B, attached
hereto) and establishes that appropriate procedures exist for
the selection process for the embedded plates. Joint Interve-
nors have overlooked the nature of this finding. It is
addressed to the inspection team's concern with the documenta-
tion of the selection process, not a concern that plates were
improperly selected. As the Report clearly indicates, "the
team was still able to conclude that a controlled process for
these [embedded plate] selections had been in effect." (Report

at p. 4-17).
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(e) Linally, Joint Intervenors contend that "the IDIP in-

dicates that where a legitimate question exists as to the

safety of the embedded plates, various alternatives or repair

methods are available" citing to the Report at page 4-11.
(Petition for Reconsideration at 3, 4; emphasis added). This
is a total misstatement of the relevant portion of the IDIP
Report. The Report, in its discussion of the Generic Embedded
Plate Program (Section 4.4), merely details the alternatives to
the use of embedded plates provided in the drawings. As indi-
cated in this section of the Report, such alternatives were
available for use if the design for specific plates lagged
behind concrete placement or if changes were made from the
original design. (See Report at p. 4-11). Absolutely no sug-
gestion was made that these alternatives were needed because of

concerns about the safety of the embedded plates.l0/

10/ It is interesting to note that Joint Intervenors do not
otherwise make reference to this section of the IDIP Report on
the GCeneric Embedded Plate Program, the conclusion of which in-
dicates:

With respect to embedded plates, based on

our review and interviews, we concluded

that adequate procedures generally existed

to control the transmittal of design relat-

ed information. Calculations we reviewed

in this area reflected correct input and

were current with other design documents

being utilized for design and construction.

The designs and analyses had been conducted

in accordance with the appropriate proce-

dures. Assumptions were judged to be

valid.

(Report at p. 4-13).
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(2) Piping Issues. In support of their claim that

Applicant has failed to prove the safety of SA-312 piping,
Joint Intervenors simply refer the Appeal Board to Finding No.
2=-2 in the IDIP Report regarding an instance of improper calcu-
lation of pressure within piping. Joint Intervenors present no
argument on the safety significance of this evidence or how it
impacts the decision rendered in this case on the SA-312 piping
iesue. The fact is that the finding at issue was an isolated
case having no safety significance. The Report states:

Since the team found no similar errors,

this did not appear to be a systematic
error. It had no effect on the design.

(Report at p. 2-5, emphasis added; see also Exhibit B attached
hereto, at Finding No. 2-2). Moreover, the piping involved in
the system under consideration was SA-106 Gr. B piping, not

SA-312 piping. (See Affidavit of John D. Hurd, attached hereto

as Exhibit E, at para. 3).

In summary, Joint Intervenors have not specified any sig-
nificant new evidence in the IDIP Report which is material to
any of the specific issues raised in this proceeding. Certain-
ly th:re is no indication of any evidence which would meet
Joint Intervenors' burden of establishing that a different
result would have been reached on these issues had such "new

evidence" been considered.
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D. Conclusion on Petition for Reconsideration

Joint Intervenors have not met their burden of justifying
the rec_.ening of the record in this proceeding for considera-
tion of additional evidence. Apart from the timeliness issue,
Joint Intervenors have made no showing that the IDIP Report
contains significant new evidence which could materially affect
the outcome of this proceeding. Certainly the mere fact that a
Report has been issued containing negative findings and
unresolved items does not meet this burden. As this Appeal
Board recognized in its September 14, 1983 decision in regard
to the impact of isolated construction problems:

In any project even remotely ap-
proaching in magnitude and complexity the
erection of a nuclear power plant, there
inevitably will be some construction
defects tied to quality assurance lapses.
It would therefore be totally unreasonable
to hinge the grant of an NRC operating
license upon a demonstration of error free
construction. Nor is such a result man-
dated by either the Atomic Energy Act of
1954, as amended, or the Commission's im-
plementing regulations. What they require
is simply a finding of reasonable assurance
that, as built, the facility can and will
be operated without endangering the public
health and safety. . . . Thus, in
examining claims of quality assurance
deficiencies, one must look to the implica-
tion of those deficiencies in terms of safe
plant operation. . . . A demonstration of
a pervasive failure to carry out the quali-
ty assurance program might well stand in
the way of the requisite safety finding.

(ALAB~-740, slip opinion at 1-3; footnote and citations omit=-

ted). The findings of the IDIP Report, of course, concern

o



perceived shortcomings in the design process, not construction
defects. The above-quoted analysis of the Appeal Board, howev=-
er, is equally applicable. In this instance, the IDIP inspec-
tion team <concluded that no pervasive breakdown in the design
process was indicated by the isolated concerns identified in
the Report.

Mcrecover, Joint Intervenors have failed to identify any
new evidence in the IDIP Report which would materially affect
the findings in this proceeding concerning the specific conten-
tions of construction defects. These issues have been fully
litigated at the Licensing Board stage and have been fully
briefed and argued before the Appeal Board. Joint Intervenors
have not pointed to anything in the IDIP Report which would
meet their heavy burden of establishing that a different result
on these construction defect issues would have been reached if
the IDIP Report had been considered.

Accordingly, it is submitted that Joint Intervenors' at-
tempt to reopen the record for submission of new evidence
should not be granted and the Petition for Reconsideration

based on such new evidence should be denied.

III. Submission Of The IDIP Report
To The Appeal Board Was Not
Required

As the Appeal Board indicated in its September 27, 1983

Order, Joint Intervenors "apparently believe that the applicant
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or the staff should have alerted (the Appeal Board] tou the
existence of the [IDIP] report." It is Applicant's position
that under the standards established by the NRC, Applicant was
not under an obligation to call the Report to the attention of
the Appeal Board.

Parties to an NRC proceeding are obligated to disclose to
a licensing or appeal board new information that is both
relevant and material to the matters being adjudicated.
lennessee Valley Authority (Browns Ferry Nuclear Plant, Units

l, 2 and 3), ALAB-677, 15 N.R.C. 1387, 1394 (1982). "Relevan-

cy" and "materiality" have been defined as follows:

To be "relevant" means to relate to the
issue. To be "material" means to have pro-
bative weight, i.e., reasonably likely to
influence the tribunal in making a determi-
nation required tc be made. A statement
may be relevant but not material.

Weinstock v. United States, 231 F.2d 699, 701 (D.C. Cir. 1956).

Thus, a document which "relates" to an issue in controver=-
sy in a licensing proceeding is "relevant." That document is
not "material”, however, unless it has probative weight, i.e.,
it is likely to influence the decisionmaker in making a deter-

mination required to be made. See Virginia Electric and Power

Company (North Anna Power Station, Units 1 and 2), CLI-76-22, 4

N.R.C. 480, 487 (1976), aff'd sub nom., Virginia Electric and

Power Company v. Nuclear Regulatory Commission, 571 F.2d 1289

(4th Cir. 1978) ("materiality is judged by whether a statement

is capable of influencing a decisionmaker..."); see also

ol



Consumers Power Company (Midland Plant, Units 1 and 2),

ALAB-691, 16 N.R.C. 897, 914 (1982).

A party to a proceeding, therefore, is required to assess
the importance of information and to disclose the information
if it is material. Disclosure need not be made of facts which,
while interesting and perhaps relevant, are not material. In
making this materiality assessment, a party is to "use common
sense and consider the context and stage of the licensing
process in which the materiality issue arises." Midland,
supra, 16 N.R.C. at 914. While it is recognized that if a
party has doubts about whether to disclose information, it
should do so, the Appeal Board has held that the mere existence
of a question or discussion about the possible materiality of
information does not necessarily make the information material
and therefore subject to mandatory disclosure. To hold other-
wise, "would greatly overburden already voluminous records with
largely extraneous matter, possibly distracting the licensing
boards and the parties from the more serious issues." Midland,
supra, 16 N.R.C. at 914.

Applicant recognizes its obligation to disclose newly
acquired information under the standards articulated above.ll/
Applicant btelieves, however, that in the context and circum-

stances of this proceeding, and under the legal standards set

1ll/ See letters of April 8 and 28, 1983, from Thomas A.
Baxter, Counsel for Applicant, to the Appeal Board.

«]19=



forth above, it was not obligated to bring the IDIP Report to
the attention of the Appeal Board.

Upon rveceint of the IDIP Report in April, 1983, both
counsel for Applicant and Applicant personnel revieved the
Report in an effort to determine whether it contained informa-
tion material to the quality assurance and construction defi-
ciency contentions raised by Joint Intervencrs. It was readily
apparent that the Report concerned a review of the design

process, not the specific construction matters raised by Joint

Intervenors. While it was recognized that portions of the dis-
cussion in the Report might be indirectly related to certain of
Joint Intervenors' contentions,12/ it was concluded that the
information contained in the Report was not material, and in
most respects not even relevant, to the contentions raised.
Applicant submits that this conclusion was correct.

As discussed above, the critical factor in this determina-
tion is the "materiality" of the information in the IDIP Report
-= whether it would influence the decisionmaker in making a de-
termination required to be made. It must be remembered that
the "determination required to be made" in this case concerns
Joint Intervenors' contention that specific alleged construc-

tion deficiencies were evidence of a pervasive breskdown in the

12/ Thus the design process for embedded plates was discussed
in Section 4.4 of the Report. The overall conclusions of this
Section were, of course, favorable to Applicant. See footnote
10 above.
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quality assurance program at Applicant's Callavay Project. The

IDIP Report, of course, concerns an inspection of the design

process, not the construction process, for the Callaway

Project. In this respect, the Report does not even appear to
be relevant, let alone material, to the issues raised.13/
Moreover, the overall conclusion of the NRC inspection, after
an extensive examination of the design process, was that there
was no indication of a pervasive breakdown in the design ef-
fort. Certainly, when presented with such a "bottom line" con-
clusion, Applicant was not unjustified in éetermininq that the
Report was not "material" to the issues raised and that it did
not have to be submitted to the Appeal Board.l4/

The obligation for disclosure often arises where the new

information either contradicts or changes testimony previously

offered, Duke Power Company (Catawba Nuclear Staticn, Units 1

and 2), ALAB-355, 4 N.R.C. 397, 406 at n.26 (1976), or is in=-

consistent with important information on which a licensing or

13/ Applicant does not dispute that in the broadest sense such
an inspection does relate to the Callaway quality assurance
program, that portions of the Report do relate to embedded
plates and piping as Joint Intervenors have suggested, and that
in "an abundance of caution" Applicant could have submitted the
keport to the Appeal Board, even absent evidence of its materi-
ality. If, however, Applicant were to have submitted to the
Licensing Board and the Appeal Board every document related to
the Callaway QA program, or which mentioned embeds or piping,
irrespective of its materiality, the purpose of the disclosure
provisions would have been defeated by the sheer volume of
documents.

14/ If anything, the conclusion of the IDIP Report was merely

further support for the decisions of the Licensing Board and
the Appeal Board.
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appeal board had relied in making its decision. See North
Anna, supra, 4 N.R.C. 480. In this proceeding, Joint Interve-
nors' remaining specific contentions of construction
deficiencies concern allegedly deficient welding cof anchor rods
te embedded plates, concrete honeycombing in the reactor build-
ing base mat, allegedly deficient welding of SA-358 piping and
piping subassemblies, and centerline lack of penetration in
SA-312 piping. Applicant submits that there is no information
in the IDIP Report which contradicts the testimony presented in
this proceeding on these issues. Nor is the material in the
IDIP Report inconsistent with the factual underpinnings of the
Licensing Board and Appeal Board decisions concerning these
specific construction deficiency issues or the overall quality
assurance program at Callaway.

Applicant need not address in this Response each of the
Findings and Unresolved Items in the IDIP Report to demonstrate
its lack of relevance or materiality to the issues in this pro-
ceeding. Joint Intervenors have had the opportunity to pick
and choose from all the items addressed in the Report and have
listed in their Petition those matters which they contend are
"significant" in regard to their contentions. In the preceding
section of this memorandum, each of these specified matters was
addressed and it was demonstrated that they would not material-
ly affect the outcome of this proceeding. Applicant submits
that the analysis is similar for determining whether these

items are "material" -- whether they would influence the Appeal
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Board on the issues before it. A review of the discussion of
each of the matters highlighted by Joint Intervenors (see pp.
10-16 above) r-reals that the information contained therein,
when put in its proper context, is not "material" to the issues
in this proceeding.

In summary, Applicant submits that it has not overlooked
its responsibility of affirmative disclosure in this case.
When the IDIP Report was issued, Applicant considered it in
light of the NRC-endorsed materiality standard. While the ap-

plication of this standard is not always simple (se2 Midland,

supra, 16 N.R.C. at 914), Applicant submits that in the context
of this proceeding and the specific issues under adjudication,
Applicant properly concluded that the IDIP Report was not
material and that submission to the Appeal Board was not

required.

Respectfully submitted,

SHAW, PITTMAN, POTTS & TROWBRIDGE

fin & L.

Thomas A. Baxter,
Richard E. Galen

Counsel for Applicant

1800 M Street, N.W.
Washington, D.C. 20036

(202) 822-1000
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NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of

UNION ELECTRIC COMPANY Docket No. STN 50-483 OL

(Callaway'Plant, Unit 1)

CERTIFICATE OF SERVICE

I hereby certify that copivs of "Applicant's Response To
Joint Intervenors' Petition For Reconsideration" and Exhibits
A through E were served this 12th day of October, 1983, by hand
delivery tc the parties identified below with a single asterisk
and by deposit in the U.S. mail, first class, postage prepaid,
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Atomic Safety and Licensing Appeal Board
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Washington, D.C. 20555

James P. Gleason, Esquire
Chairman

Atomic Safety and Licensing Board
513 Gilmoure Drive

Silver Spring, Maryland 20901



Mr. Glenn O. Bright

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Jerry R. Kline
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Washington, D.C. 20555

Robert G. Perlis, Esquire

Office of the Executive Legal Director
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Washington, D.C. 20555

Docketing and Service Section
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Joseph E. Birk, Esquire
Assistant to the General Counsel
Union Electric Company
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A. Scott Cauger, Esquire
Assistant General Counsel

Missouri Public Service Commission
P.0. Box 360

Jefferson City, Missouri 65102

Kenneth M. Chackes, Esquire
Chackes and Hoare

314 N. Broadway

St. Louis, Missouri 63102

Mr. John G. Reed
Route 1
Kingdom City, Missouri 65262

Eric A. Eisen, Esquire

Birch, Horton, Bittner & Monroe

1140 Connecticut Avenue, N.W., #1100
Washington, D.C. 20036
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Docket No. £0-483

Union Electric Company

ATTN: Mr. Donald F. Schnell
Vice President, Nuclear

P.0. Box 149

Mail Code 400

St. Louis, Missouri 63166

Gentlemen: -

e MSUBJECT: Integrated Design Inspeciion 50-483/82-22

This refers to the integrated design inspection conducted by the Office of
Inspection and Enforcement on November 10 - tovember 19, 1982 and November 29 -
December 14, 1982 at the Callaway Plant, your St. Louis corporate cffice,
Nuclear Projects Incorporated, Bechtel Power Corporation and Westinghouse
Electric Corporation. The inspection team was composed of personnel from

the NRC's Office of Inspection and Enforcement, Office of Nuciear Reactor
Regulation, the Region IV Office and consultants. This inspection covered
activities authorized by NRC Construction Permit CPPR-139.

-« Jhis inspection is the first of a.series. of integrated design inspections that

the Office of Inspection and Enforcement plans to conduct with assistance from
other NRC offices and consultants. The results of these inspections will be
used to evaluate control of the design process and quality of design activities
at nuclear plante.

The enclosed report identifies the areas examined during the inspection, which
focused on the auxiliary feedwater system as a selected sample. Activities in-
cluded erxamination of procedures, reccrds, training and inspection of the system
as installed at the plant. Emphasis was placed upon reviewing the adequacy of
design details as a means of measuring how well the design process had functioned
for the selected sample.

Findings regarding errcrs, procedural violations and inconsistencies are identi-
fied in the report. Unresolved items are identified where insufficient information
was developed to allow final determinations on the adequacy of specific features or
practices. Other observations are identified where it was considered appropriate
to call attention to a matter that was not a specific finding or unresolved item,
They include items recommended for your consideration but for which there are no

specific regulatory requirements.
L §y il
EXHiBILA



Mr. D. F.

Schnell B APR 4 1983

Section 1 of the report provides a summary of the results of the inspection and
the conclusions reached by the inspection team. No pervasive breakdown in the
design process was identified; however, your prompt attention is needed for
resolution of the specific deficiencies identified.

The most significant negative findings or deficiencies are summarized as

follows:

(1)

(2)

(3)

(4)

(5)

There was a lack of formal control over Bechtel's use of plant
design newslettérs. Thus, these newsletters, which described
acceptable modeling and stress analysis techniques, were not being
applied uniforimly to project design wurk (Section 3.1.2).

The auxiliary feedwater pump turbine exhaust pipe was not classi-
fied as Seismic Category I and safety grade throughout its entire
length. No justification was available. This represented incom-
plete detailed analysis to support pump operability requirements.
A similar.classification was identified in two other systems
(Section 2.4).

The ability of motor controllers to withstand fault currents had
not been considered or assured. This represented an instance of
improper detailed design (Section 5.2).

The team identified needs for improvement in control of the design
process at Bechtel in certain areas such as those related to high
energy line break analyses (Section 2.4), guidance for two design.
groups (Sections 3.1.4 and 3.2.4), interface definitions (Section
4.4) and baseplate design (Section 4.5). ‘

Three instances were identified where specific FSAR commitments were
not met, one of which involved the turbine exhaust pipe discussed
above (Sections 2.3, 2.4, and 6.2).

With the exception of the matters identified in the findings and ~ne observation
concerning delay in resolving a design issue, the team considered the general
project management to be a strength. Nearly all the detailed design information
reviewed was adequate and consistent, indicating a controlled design process.

In accordance with 10 CFR 2.790(a), a copy of this letter and the enclosures will
be placed in the NRC Public Document Room unless you notify this office, by tele-
phone, within 15 days of the date of this letter and submit written application

to withhold information contained herein within 30 days of the date of this letter.
Such applications must be consistent with the requirements of 10 CFR 2.790(b)(1).
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You are requested to respond in writing to the findings and unresolved items
within 45 days after receipt of this letter. With respect to the deficiencies
identified in findings, the response should address the cause, extent, correc-
tive actions and any other information you consider relevant. For unresolved
items, the response should provide information concerning acceptability of the
specific feature or practice invoived. The response should be addressed to the
NRC Region III Office, with copies to the NRC Region IV Office and this office.

As discussed in the report, the NRC's followup efforts will be managed by the
Region 111 .Office with assistance from other NRC offices as needed. Some of the

.itens identified in the.report may provide bases for enforcement actions. The

Regional Office will initiate any enforcement actions considered appropriate.

Should you have any questions concerning this inspection, please contact us or
James E. Konklin, Chigf. Reactor Projects Section 1A, in the Region III Office.

-

Sincerely,

N A

Richard C. LeYoung, D{/
Office of Insbection ¥nd Enforcement

Enclosure:
Inspection Report 50-483/82-22

cc: See Page 4



Mr. D. F. Schnell

cc:

Mr. W. H. Weber

Manager, Nuclear Construction
P.0. Sox 620

Fulton, Missouri 65251

Mr. S. E. Miltenberger
Plant Manager

Callaway Plant

P.0. Box 620 %
Fulton, Missouri 65251

Mr. G. L. Koester

Vice President, Nuclear

Kansas Gas and Electric Company
201 North Market Street
Wichita, Kansas 67201

Mr. N. Petrick

Executive Director - SNUPPS
5. Choke Cherry Road.
Rockville, Maryland 20850

Mr. Ronald Fluegge.. ..

Utility Division

Missouri Public Service Commission
P.0. Box 3601 : L
Jefferson City, Missouri 65102

Mr. E. P, Wilkinson
President

Institute for Nuclear Power Operations

1100 Circle 75 Parkway
Suite 1500
Atlanta, Gecrgia 30339
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U.S. NUCLEAR REGULATOZY COMMIS3ION
OFFICE OF INSPECTION A4 ENFORCEMENT

DIVISION OF QUALITY ASSURANCE, SAFEGUARDS, AND INSPECTION PROGRAMS
QUALITY ASSURANCE BRANCH

UNDER

Report ho. 50-483/82-22 . .
Locket ho. 50-483 REVIEW FOR
Licensee: Union Electric Compan W
E e ac e T ~ PROPRI:TARY
St. Louis, Missouri 63166 _
Facility Name: Callaway Plant, uUnit 1 INFORMATION
Inspection at: Cal'laway Plant, Fulton, Missouri; Union Electric Company,
- St. Louis, Missouri Nuclear PrOJects Incorporated, Gaithersburg,
e aryland; Bechte) Pov.er Corzoration, Gaithersburg; Maryland, and

Westir .wouse Electric Corporation, Monroeville, Pennsylvania
Ins?ection 'Conducte.d' Novenber 10-November 19, and November 2%-December 14, 1882

Inspection Team Vembers

Machanical Systems M/""“ 44%43
r) “Dat

. Ailison, Technical Assistant, Olt (ieam Leace

//AL/ i srains Sl

. NOrkim, Reactor Construction Engineer, OIE - - Date

Yzcherical Components - -’ Uq,ﬁ, 3/;?/33
. Frair 10" Fechanical tngineer, Oit et

D Wil shaks

D.K. Morton, Ccnsuitant,—INEL-EGAG Idaho

Civil and Structural g)ﬂ)ﬁ/ e o 3/29/&3

R Es Shevmaker, erior Civil Engineer, Olc e

3;;:2/éé;124éZ52,,¢,,_\ fo1 - 3/21/#3

"a, structurzi Engmeer, NRK “Date




Report No. 50-483/82-22 -2-

Electrical Power // 44252224;c~a

3/%{_:3

med, Electrical cngineer, NRR

3ok 3

Rf ;prague. Consuitant,é ;%'EE-EG&G lcaho

Accompanying Personnel:

*E.L. Jordan, OIE

*T.L. Harpster, OIE

*G.E. Edison, NRR (Project Manager)

*J.H. Neisler, Region II! (Resident Inspector)
*J.E. Konklin, Region III

*H.M. Wescott, Region III

Approved By:

ate
Instrumentation and -

Centrol ‘424/6%’14-"'\ /4’\ .327/4'3
.D, Chamberlain, Reactor Engineer, Region 1V ate
uéZZ/‘ﬁff{féZL,¢~1144?%—7 .3‘274%3

R.0. Karsch, Reactor Entineer, NRR “Date
3/31/823
. Grimes, Deputy Director at

Brian
Division of Quality Assurance,
Safeguards, and Inspection Programs, OIE

*Present part-time at certain meetings as described in report.
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