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Ailiance’s recuest for extensicn oI 11ive days additicnal taime IcT

+ne filing of objections to this order has reen denied by Crcer
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1. As Palmetto Alliance reads this Boara’s CSeptember 14,
= 1983 Prehearing Conference Order 21t appears that thas Board
either misresds or misunderstands Falmotto Alliance’s Guzlaty
Assurance Contention Number 6 in serious ways that cloud and
chscure the nature of Palmetto Alliance’s concerns expressed
since the outset of this proceeding, the allocation of the burden
ci proof with respect to the adeguacy of applicant’s Gualaity
Assurance Prosram and the assurance that the Catawba Nuclear
Station is safely built, seriously hinders and limits Palmetto

Alliance’s api.ity to offer evidence on this subject in upcoming

hesrinac. Palmento objects to this Board’s Prchoaring Conference
Urcer snd irn this reqard, respectfully requests clerification of
Lihhdts +oeeter 1t atm zoading i1 not r1utlective of that Urdul ‘s Lorns
10d wltect; rogquosts “vimplatication, claritication and

peciriacation of the i1ssuos”™ with respect to thas subject, under
~rovisions or.lo C.F.R. 2.752 (a)(1)>; or, in the alternative,
requests certification or refe’ al of these matters to tae
Commission or the Atomic Safety and Licens:ng Appeal Board, as
apprcpriate,under provisions of 10 C.F.R. sections 2.718(i) and

L. 792€C),

The thrust of the Board’s September 14, 1963 Prehearang
Conference Order with respect to its characterization of Palmetto
«Contention 6 is to mistakenly limit Palmetto’s proof on 1its
Guality Assur ince Contention to “inZormation about specific

construction deficiencies.” (Order st pp. ©-8.) 1f Palmetto’s



ading of this Order 1s i1ndeed correct, thir specification oI

the issues improperly targets the “trees” while missing theo
“forest” by limiting proof to “spocific construction
deficiencies” which are mercly the symptoms of the more pervasive
malady: the systematic Guality Assurance breakdown at .atawba. By
S0 doaing., the Board appears to accept the same 1tallacious
approach to this 1ssue as 1s reflected by Duke Power Company’s
response to the serious, generac and programmatic compla:ints by
+he Cstawba welding inspectors. Duke’s response there was,
likewise, éo target only the *speciric construction
deficiencies”, 1.e., the bad welds, while ignoraing the procedural
endé programmetic Quality Assurance breakdown. Guality Assurance
oroc.oms at Catawba have rot and will not be solved by simply
réworxing or explas .1 1ng away the known concstruction
deficiencies. It is the indeterminate characrer of the as buililt
condition of -the plant - the unknown construction deficiencies -~
that =nould be the proper target of Falmetto’s Guality Assurance

Contention €.

By memc to the parties of September 16, 1383, the Board
Chairman transmitted the Appeal Board’s most recent pronouncement
on the subject of @uality Assurance: Union__Eleztric__Co.

(Callaway Flant, Unit 1), ALAB-740,_____ RRG, s (September
14, 1983), with the appropriate admonition that, "[(Tlhe decision
wiil prov.dec some guidance 1n litigation vf Content:ion 6." Inceed

i1t does:



A recurring iscue in reactor operating license
proceedings 1a vhether the facility hae bean properily
moanstructed, In moet instances, the focus is upon the
execution of the Wuality Assurarce Proaram designed to

- eliminate the posasibilaty that construction
deticiencics of potential safety aignificance will go
undetectea and therefore unrectified.

In any project even remotely epproaching in
magnitude and complexity the erection of a nuclear
power plant, there inevitably will be some construction
cefects tied to Qualaity Assurance lapses . . « o thus,
in examining claima of Quality Assurance deficiencies,
ome must look to the aimplication of those deficiencies
in terms of safe plant operation.

Obviously, this 1inquiry necessitates careful
censideration of whether all ascertained construction
errcrs have been cured. EXQQ-ii-&big-£§_9§Eg§l£§399_52
be__the__case, _hcwever, _there may remain__a__guestion

dcubt_ss_to_the overall integrity of the _tacility _and

its__eafety-releted _structures _and _components, A

bt e

deronstration of a pervesive failure to carry out the

Ciuality Acsurance Proaram miaght well atand in the way

Of the roegquicitoe sately tanding. (Lmphansis supplied.)

1d., slip opiniovn at pp. S

A Ltha  Appueal BBoard antly vbaverves, 1identaitacation anda
demonstration ihat “ail ascertained construction errors have becn
cured” is only, the beginning « { the Guality Assurance 1pquiry and
not the end. However, here, i1f Palmetto Alliance’s understanding
of the Board’'s Prehearing Conference Order 1s correct the
existence of "epecific construction deficiencies”™ 1s the be all
and end all of this Board’s inquiry. By 1ts express terms the
Bcard’ - Frehearing Conterence Order observes that the effect of
its terms 1s to reguire Palmetto’s disclosure of all information

about specific construction deficiencies for the record by

September 13, 1983 - the Monday following the Friday receipt of



the Urder itselt - on oain that, “[Alny such 1nformation not 6o
disclorcsd may be eoxcluded 1rom the hearing upon a tamely
~

obiaction.” Order at p.&. TPalmetto Alliance fears that the samo
gort of “squeeze play” worked upon the Catawba welding inspectors
by Duke Power Company in responding to thear Guality Assurance
complainte, will be wor keo upon Palmetto Alliance, and ultimately
the oublic affected by Catawba’s operation, as a direct
censecuence oi this approach to Palmetto Allisnce Contention 6.
Trhere, Duke Power’s Task Forces, its outside consultant the

Management Analysis Company (MAC), and the NRC Region II Stafif,

“eolved" the welding inspector problem by addressing only the

numnercus specific construction deticienciec (the technical
vomearnes? witl lev  1anoring the programmatic Wualaty Aszurance
Froarar broalkcown - the haracsmant, falsification, and lack of

managerent sunpport (the nontechnical concerns). We urge this

Eoard not to repest that mistake.

From the gutsct of this proceeding Falmetto Alliance hzas
expressaed 1ts concern for programmatic failures 2in the Quality
Assurance Program at Catawba on the Dbasis of the first hand
cxperience of its members Nolan R. Hoopingarner and William R.
McAfee. In ruling on Applicant’s and the NRC Stafi’s Motion for
Fartia. Summary Disposition of Contention © thas Board explicatly
acknowledged that Hoopingarner’s and McAfee’s experience raised

material issues which go to the heart of adequate Guality

Acsurance Program: instructions not to write Non-Conforming Iters



(NCI’s), harassment and'company prassura’™ not  to roport taulty

woYmanenlilp or o COmmunRAICHte with the Nucleary RKegquistory
-

Commission. (Order of Auqust &, 19A43,) Such programmatic, ©ora

evidence of Guality Assurance breakdown has been identified by

Palmetto Alliance since the boginning of this proceeding.

Palmetto Alliance was explicit an oxprocoing i1ts concorn.
In its July 22, 1581 Petition tO Intervene, at p.5, Palmetto
sdvanced this contention:

Substandard workmanship and poor Quality Control
strongly suggests that actual plant construction 18
substantially below NRC atandards in many
safety-related areas. A number of former Duke Power
Company construction workers, includinag a certif:ed

Qua.ity Control Inspector, have complained of
syasteratic deficienciec 1n plant construction ana
cornany prossure to approve faulty workmanship.

in its Docombor 1941 supplement containing Contontion 6

Pa met+to Alliance asserted as follows:

substancard workmanship and poor guality control
stiongly suggest that actual plant construction i3
subctantially below NRC standards 1n many safoty
reluted areas. Applicants have failed to provide a
Quality Assurance program which mecets the requirements
of 10 C.F.R. Part 50, App. B, and no reasonable
acsurance exista that the plant can operate without
encangering the health and safety of the public. The
Commission has noted that ‘the regulated
industry...bears the primary responsibility for the
proper construction and safe operation of licensed
nuclear facilities’ Federal _Tort Claim__of__General

G N S ™ M as e on e o o - SN ———-—

Putlic Utilities _C_orp., et al., CLI Al-10, 13 NRC 773,
77%-776 (1981). The NRC’s Systematic Assessmnent of
Licensee Performance Review Group found the Catawda
fac:lity ‘Below Average’ among power reactor facilitaies
under constructaion particularly ‘in the arees of
guality assurance including management and training.’
NUREG 0834, NRC Licensce Assessnments, August 1981, p
B-1. A nunmper of former Duke Power Company constructi.n

woriters, including a certified Quaiity Controi



Inspector, have complained of systematic deficiencies
in plant construction and company pressure to approve
faulty workmanship.]

in its December 1, 1982 Memorandum and Order., the
Board recast Contention 6 and accepted 1t for
litigaticn, stating:

Much of Palmetto 6, which is concerned
with substandard workmanship and poor guality
control. lacks sufficient specificity. The
last sentence, however, concerns allegec
'‘corner cuttina’ and does supply 2 sufficient
basaie for g contention. wWe ryecoaot the
contention that we nov accopt to read 0%
follows:
Bocause of systematic deficiencies’ in piant
connstruction and company presurae  to approve faulty
workmanship, no rcasonable ascurance exists that the

plant can operate  without cndanaerina  thoe hoalth arcd
saf‘ecty of the public.

The thrust of this contention 135
primaraily toward alleged company attitudes

and practices; proof of this contention.

presumably involvina specifac instances cof

nisfeasance, need not be adduced at the
stage. ’

Late in Discovery Duke Power Company and “he KiRC
Staff disclosed the existence of the Catawba Welding
Inspector Task Force Investigation and the underlyaing
serious and pervasive complaints by welding inspectcors
of harassment, falsification of @C documents and
iongstanding managenent failure to implement @n
effoctive Quality Assurance Program. On the basis of

thi= informataon the Board recogqnizaod the sSoricus

safety implications of the Qual:ty Control and Quality



AGAUT&nce @llegations In the weldina area and granted

1

Painctto Alliance’sa Katian 8 ReEapan  HERFELEIAN 3

Dizcovery to focus on the walding inspector
complaints. with less than a month of reopened
discovery, pursuing the matter almost fulltaime,

Psalmetto conducted extensive oral depositions o©f Duxe
and NRC personnel 1in this area. Thie discovery
confirmed Palmetto’s earliest fears, revealed extensive
evidence of widespread GA breakdowns at Catawba,
extendxné far beyond the welding craft area. Throush

this discovery Palmetto learned for the first time of

the critical October 1982 audit of construction
6 m=Lice- at Catawba - the INPO study - "Construction
Frcject Evaluation for Catawba Nuclear Station.” Over

Duxe Power Company’s objections this Roard darectad
productien of the INFO study together with past
revisions of construction and Quality Assurance
procedurés in use over time at the Catawba Station. On
che basis of this information learned since May 1983
Palmetto Alliance sought by Motion of September 9,
1983, recpened discovery of Guality Assurance matters
beyond the welding area permitted earl:er and
additicnal relief to permit the comprehensive treatment
of systematic Guality Assurance concerns at Catawba.
Finally, on September 14, 1983, the Government

Accountability Project, on behaif of Falmetto Alliance,



requested the NRC Commissioners’ immediate action
pursuant to 10 C.F.R. section 2.206 to reguire
independent audits of the as-built condition of the
facility and the Quality Assurance prosram at Catawba.
GAP further sought the conduct of an Office of
Investigation inquiry into “the deliberate mishandling
by Duke Power Company management of certain serious
complaints by Catawba welding inspectors’ and an Off:ce
of Inspector and Auditor (OIA) internal 1investigation
of the Reqion II1 Staff recponse to the welding

inspector complaints.

In lJigaht of the foregoina Falmotto Alliancc
respectfully objects to the Board’s Fre! "aring
Conference Order, seeks clarification and reviszion of
that Order to clarify ana specify the Guality Assurance
issue for hearina in this proceeding éonszstent with
Palmetto Alliance’s original Contention €& nd the
guidance contained in ALAB-740 to permit litigation of
the programmataic Quality Assurance breakdown at
Catawba; or , in the alternative, to certify or refer

this matter for determination to the Commission or the

Atomic Safety and Licensing Appeal Board. as
appropriate.
2. Palmetto Alliance obimcts to the Board’=

Proheoarina Conference Order ot Soptomber 14, 1983, with



respect to i1ts decisaion as to the order ot prescntation
of ovidenca with respect to Palmetto Contention o.
Wwhile the Board properly provadoes that Applicants, who
have the burden of precof, shoula proceed first, the
B-oard failed to provide that the NRC Staff proceed next
with Intervenors Tollowina third on  this Contention.
The Board appropriately provigdes for the Staff and
Apslicants te precede Intervenors on Contenticn 44/18
based on its observation that this contention "is
directed ﬁr;marily towards the Staff." With respect to
Contention 6 the NRC Staff’c approval of Applicant’s
@uality Assurance Program and of Duke Fower Company’s
roeslution of the welding inspector complaints
justifies Palmetto’s focus of 1ts Guality Assurance
Contention o primarily towards Applicants. and
secondarily towards the NRC Staff. Since the Staif has
urndertaxken to endorse and support Applicant’s GA track
record Iniervenors shou. be permitted to respond by
fclilowing third in order of presentation. Palmetto
further objects to the Board granting Applicant’s and
NRC Staff unscught and unjustified advancr opportunity

for rebutt=l not provided Intervenors. wnile the Board

properly observes that testimony of witnesses
subpoenaed by Intervenors “cannot be fulily
anticipated,” the “unanticipated matters™ which wou.d

srise upon the examination of such witnesses burcen



Intervenors and not Applicant and Starf who employ and
control the subpoenacd witnessos. If any party 15 1in a
better position to more fully anticipate the substance
oi such witnesses’ testimony it 1s Appiicants and the
NRC Staif. Intervenors should be offered the
opportunity for rebuttal on this ground, ©Or, at least,
all parties should be provided the opportunity for

reputtal on equal footing.

3. Palmetto Alliance objects to provisions of the
Boarcd’s Order with respect to the “designation of
witnesses'" as specified at page 3. The identities of
Palmetto’s proposod voluntoer witnesses on Contentions
G and 16 have long beon known to  the Board and
parties. From the outsot of this proceeding Falmetto
has i1dentified Mescrs. Hoopingarnor and McAfeo as 1ts
thnesses-on its Guality Assurance Contention. Since
th« summary disposition stage Palmotto has adentazied
Dr. Marvin Kesnikoff and Mr. Lindsay Audin as ats
proposed witnesses on Contention 16. The subjlects of
the witnesses’ proposed testimony has likewise been
long known to the parties. The only witnesses whose
ijdentities have yet to be disclosed by Palmetto are the
witnesses in the employ of Applicants and NRC Stafrs
with regarc to Contention &. While the Board is correct

in observing that many of the potential subpoenaed



witnosses are hootile and also many have been dopoused
by Palmatto in discovery. 1t 18 not correct in its
belief that the disclosure of the 1identities of
witnesses who have not been deposed but remain 1in the
employ of Applicants will not “"cause any harm to these
persons or aifect thear willingness (or wunwillingness)
to testify.” (Order at p.3.) As stated at the
Frehearing Conference Applicants assert only that they
“may"” call unspecified welding inspectors and welding
inspector supervisors to testify on Contention 6.
Palmetto notes that in Applicant’s filina of September
19, 1983 it lists some thirty-four welding inspectors
and supervisors who "may D& called”™ to eddrecs
“wxpresgcione ot technical and nontechnical concerns

.

roaarding UAZWC 1n wolding at Catawba.” bBeyond stating
that 1t wishes to examine each and every witness
;dontxzzuq by Applicants with respect to Contention o6,
and that 1t intends to seek, by subpoena, to compel the
testaimony of e@ach o1 those persons not voluntarily
arpearing, as well as sdditional naned persons who
either have already been deposed or who are members of
the class of welding inszpectors and WElding ARSpEoTOY
supervisors - such disclosure wouid, Palmetto 15
informed and believes, indeed, cause "harm to these

persons or affect their willingness (or unwillingness)

to testify.” In cdocuments available to all parties anc



this Board many ot the Catawna Woeldang Invpector e
documented ineatances of harasement and retaliation for
thmeir expression of safety and Gualaity Assurance
Froaram Concorns. Un the bascis of confidential
information made available to Palmetto by investigators
§rom the Government Accountability Project Palmetto
cstates its belief that further identification of such
persons woulc subject them to harm and aizect thear
erility to offer evidence in this proceecing. Palmetto
+5 herewith serving prefilecd testimony and
ijcentification of subpoer.aed witnesces, consistent with

thae limitations of this objection.

4. Pa_metto Alliance cbiects to the provisions cf
the Board’s September 14, 1983, Order with recpect to
“prafiled testimony™ appaaring at p.4, to the extent
that it reguires for cubpoenaed witnesses “1. a general
outline of the subject mnatters on which each witnecs
wil. be eganxned. and 2. as to the Contention 6,
gpaciiic referencce to any particular instance of
clilened substandard construction concerning which the
witnees wiil be guesticnod. Filing of this informaticn
for subposnaed witneszes willi be a precondition to
issuance of a subpoena.” Such & reguirerment is
cbjected to on the grounds oI hardship and burden, on

the basis that it improperly ghifts the burden oI proof



on thas mattor to Intervonors itrom the Applicanis, but
b3 18 1iconsistent with the guidance ©1f ALAD 740 with
respect to guidance for litigation of Gualaity Assureance
Contention <, and that it 15 nconsmistent with the
Provisions sf 10 C.F.R. section 2.720 with regard to
the issJance of subpoenaes requiring attendance and
testimony of witnesses. The Commission’s Rule of
Practice above cited, make clear that a party 218
en* .led to conmp.il the attendance ancd production of
evidence by witness, through -the mandatcry l1ssuance of
a subpcc;a by the presiding officer, upon no more than
a "showing of general relevance cf the testimony OF
evidence sought,” however the presiding wfficer, "shall
RERL attompt  to determinoe t he admissibility of
evaidoncao, ™ in nuch applicataon f1or zubpoena. The
ehowina required by the Board in  1to September 14,
1983, urdecr burdens Palmotto i1ar hoyvond the show:nyg
required by section 2.720. Further, ac the Board has
reccqnxzbd in 1i1ts obsorvations about the “hostile”
character of witnesses on Contention & an the employ of
Applicants, and perhaps the NRC Swafi, provision of the
information specified will simply serve to permit
“eoaching” of such witness by the party who controls
her or him and will make more difficult the task o7
Falmetto Alliance to “fully anticipate™ their likely

testimony. Wath respect to aiten 2 reguired to be filed



I

for subpoenaed witnesses the "epecific reference to any

particular instance of alleged substandard conegtruction

concerning which the witness will be questioned,” the
Board’s Order. if understood properly by Palmetto feils
to appropriately treat the QGuality Assurance issue as
araued under paraaraoh 1 above. Finally, compliance
with the Board’s direction with respect to subpoenaed
witnesses is burdensome in the extreme, bordering on
the impossible if provided in the detail understond by
Palmetto to be regquired and withain the timé permitted.
Palmetto Alliance faced the following tire. burden with
respect to compliance with this Board’s Prehearing

conterence vder §

@/14 Order issued 4 p.m. Order read to Palmcttc office
staff on 15 minutes notice. Palmetto Couns: not presant,

9/1% Order received by Counszel in the afternoon in Cherlestrn,
5.C,

9/17 Saturday  Palmetto receives GAFP’s 2.206 Petition:
Counsel departs for prior business cormitment 1in New Tori
City.

S719. Monday a.m. Counsel has prior business comnitment

in New York City. P.M. Counsel works on =nalysis of
Order and 9/19 deadline; informs Applicant and Staff

of its intention to file objections. - attempts to

reach Board Chairman, conveys request for extension

on the basis of workload and burden to Beoard’s Law Clerk.

9/20 Counanl attends gsite visit, Catawba Station, with
Commiazioner Gilinskv.

9/21 Counsel for Palmetto informed of denial of extension
of time in which to file cbjiections: work on prefiled

testimony.

GQr22 Work on prefiled tostimony.



©/ 23 work on pretiled testamony, work on objoctions and
other required submisaionn.

Palmetto requests reliet from reguiremonts ot the

Board’s Order 1in this respect but, nonatheloss,

herewith zi1les 1ts bost offorts at compliance

consistent with this objection.

5. Falmettoc objects to the adoption of the
February 1, 1984 date for close of Discovery with

respect to Emergency Planning Contentions on the grourc

states a4t the Prehesaraing CeAferenas, We smphasize  the
importance of an adeguate opportunity to gather
evidence and review the results of the Catawba Station
Emergency Exercise. The Discovery deadline provided

will nat 'u‘v[m‘[ iy f Dhimcoveory toole to vat hot thn

evidonco tor haaring.

&. Palmetto Alliance objects to the Bcard’s rulinsg
at page 5 of 1its September 14, 1983 Prehearing
Conference Order with r ~pect to access to Applicant’'s
documents. Palmetto stands by its position that it
acted in justifiable and good faith reliance on the
ability to have continued access to Applicant’s
voluminous documents, the reproduction of which would
be unduly burdensomao and expensive to Palmetto. It Is
just such “inconvenience and expensa” that Palmetto

-~

sought to avoid by not making wholesale copies o aili

= 57 -



voluminous construction audits for example. The
Board’s rulaina can ounly place an artificial roadblock,
based solely on ability to pay, On access to concededly
relevant evidence to be considered 1in this proceeding.
The Board’s ruling with respect to the regquirement on
Palmetto to pay costs of reproduction in advance of the
subpoena of records from Applicants is simply wrong.
10 C.F.R. section 2.720 makes mandatory the issuance of
a subpcena by the presiding officer for “the production
of evidence"™ upon "a showing of general relevance of
the...avidence sought,” but makes no mentaion of the
payment of costs of reproductaion. Falmetto does not
scek the reproduction of evidence but only the fair
opportunity to have access to and inspect such
ov;dcﬁcU. Production oif evidence by subpoona may not
properly be conditioned upon payment of 1ts costs of

reproduction.

7. Fasimetto Alliance strenucusly objects to the
provisions of the Board’s Order with respect to "new
evidence of construction deiiciencies’” appearing at
pases &€ through 8 of the Boarad’s Prenearing Conference
Crder of September 14, 1933. As understood by Falmetto,
euch directives to provide the detailed specification

“in the hands" of Applicant and Stafif by Monday,

Septemper 19, 1983 1s punitive, burdensome, and simply



presents Paimetto Alliance with an aimpossibilaity of
compliance. Falmatto Alliance did not even have the
poard’s UOraer ;jn 1t’s hand untal the afternocon of
Friday, September 1o, 19%3. As statod above, counsel
Son FaineTTo Addaance had @ dong-standaindg busginecss
commitment 1in New York City and was not even availabilie
to attempt compliance until the afternoon of the
deadline date. Palmetto Alliance renews the argument
advanced in support of 1ts objections 1in Paregraph 1
above. 1t is the language end treatment of the matters
under tée heading “New Evidence of Construction
Deficiencies”™ which causes Palmetto Alliance such grave
co.cern about the Board’s approach to the Guality

Asnsuranca 1ssuae Iin this proceacding.

pFaimatto Alliancu 1§ trankly puzzled by tue

Board’s language and direction on this matter.

.

interpreting the terms “"new information about
specxfxc.constructxon deficiencies”™ most narrowly to
mean speocific bad weids, cracked pipes, Or valves
installed backwards Palmetto need add nothing to its
previous responses to Applicant’s August 15, 1983,
motion. We mean what wa said when we responced to Mr.
McGarry’s farst complaints on this subject, "I don’t
have anything further to say to Mr. McGerry. I1f he has

s problemn, he should put it in writing. I stand by our



statements.” (See, Applicant’s motion o1 August 1%,
1982. ) Applicants nxscharacter;zad statemants DBy
counsael for Palmetto Alliance in this motion as makina
any such ~laim to the contrary. Counsel for FPalmetto
Alliance, faced with the Licen=andg Boara'e proposed
pifur—-=~tion of the hearing achedule, nppoxntnent ot Aan
additional hearing board and proposed soparate
proceedings to meet Applxcant’s May 1964 suel loading
datcte, communicatad information passed on to it Dby
Governrent Accountability Project investigators,
recexvoc‘by them in confidence fron Catawba workers,
that construction schedules had been speeced up. that
workers were under intense pressure to meet scheduling
Aenadl ines, and that workmanship was likely to cuffer as
a consequance. Falmetto Allirance bad nothing and has
nothing further to add by way of response to
Applxcant's motion of August 1S, 1963 or by way o1
responsa to this hoard’s granting of that motion as
raflactad in its September 14, 1983, PProhearang

Conference Order.

1{, however,., the Board’s term "new information
about specific constructaicn deficiencies” 18 understood
in its broadest sense the tasik at hand 218 inaead
impossible of accomplishment 8s specified by the Board

with the taime provided, 1.€.. petweer. t.he afternoon of



T3 icinys deptombel 1, 1vwnad and  Munday, Septoenbed 3%,

1983 when such ainformation was to be in the hands of
Annlicant  and Starr., Palmateo Alliance objects.
Palmetto Alliance 1s indeed concerned about ‘“specific
construction deficiencies”™ both thosa occuring prior to
Nay 227, 1983 stretchina back to  the boginning ol
construction of Catawba, as wall as those which have
cccured and will likely continue to occur after that
date. However, Falmetto’s concern and conviction that
such significant deficiencies exist as to “raise

iegitinate doubt as to the overall integrity of the

facility and its safety-related structures and
ccmponents,”™ Caloway, slip Opinion at p.2, i& founded
.o-5n “a breakdown 1in Guality Assurance precedures of

~utticient dimensions to ralse legitimate doubts as to
tnhe overall intearaity ot the facilaity.” Id. Such "new
xnxormapxon" has indeed been gleaned through the
deoositions and document discovery flowing from the
wa&lding ainspector complaints, 1s .nceed contained in
the newly-discovered INPO study of construction at
Catawba, is reflected in the transcript of Palmetto’s
cral noticn of September 9, 1983, and, finslly, 1s
analyzed and detailed compellingly an the GAF section
2..06 petition to the Commissioners. These matters are
all as available teo this Board and the other parties as

tney are to Palmetto Alliance. To require Palmetto



Alliraase to epeciry Yany sudh insorymataon” in the torm
and within the time apecified by the Board on pain ot

its exclusion from the hearing later, improperly shiftn

]

the burden of proof of the safety of the facility from
the Applicant Duke Fower Company, et__al. onto
Intervenors and the publac. Falmetto Alliance
respectfully objects to these directives of the Board,
seoks clarification of the Board’s mcaning 1in those
provisiocns, asks the Board to reconsider and revise 1its
Order accordingly: or, al-.ernatively, reguests

certificaticon or referral of these matters to the

Cormission or Appeal Board for determination.

4, Ir. the alternative, Palmatto Alliance requasts
the HRoard voertity or joefor the maitorrn obyyect eod to
haroin for doetormination to the Commyssion z thoe
Atomic Safety and lLaicensing Appoal Roard, an
appropr;aie. Such caertification As expressly
authorx:e§ with respect to objections to Prehearing
Conference Orders such as the Board’s Orcer here under
provisions of 10 C.F.R. section 2.752¢(¢c)., 88 2urther
authorized pursuant to section 2.718(i1). Palmetto

Alliance urges that such a referral 1s especially

ppropriste here within the guidance of the dec sion in
Cleveland__Electric__Illluminating Cosa. gt gl - (Parcy

Nuclear FPower Flant, Units 1 and 2), ALAB-675(May 17,



1982), where signiticant logal and policy questions are
involved 1in the appropriate consideration oOf the
Quality Assurance liasues pregented in this procaeding,
upon which quidance 186 newly available and
needed,Calaway,supra. and whore the Boari’s decision as
reflected in this Order objected to “fundamentally
alters the very shape of the ongoing adjudication.”
Ferry, sl:i:p opinion, at p.15. This Board itself has
noted the preeminence of the Quality Assurance issue
faced for hearing in this proceeding. The appropriate
standard for consideration of this matter as well as
proper allocation of burden of proof and Intervenor’s
abiiity to oifer evidence on thisz subject all are
fundamentaliy aiffected by thas BFoard’s Septerber 14,
igns urdor . Falmotto Alliancs getes that this Board has
reierred rulings to the Appeal Board eariier ain thas
proceeaing, at the request oI Applicants and tho NKRC
Staff. Ccnsiderations of foirness further support
referral of this ms -er #~+% the roguest oI this

Intervencr.

For the foregoing reasons Falmetto Alliance
respectfully regquests that the Boarc consider the
cbjectionsz herein, that it reconsider and revise its
September 14, 1983 Prehearing Conference OUrder 1n oraer

to address Palmetto’s objections; or; in the



alternatave, that 1t reter or certity the questions

raised here for determination by the Commission or the

Appaal Board, as appropyiate.,

ﬁo ert Guild
P.0O. Box 12097
Charleston, S.<C. 29412

Counsel for Palmetto Alliance

September 23, 1983
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yilliam L. Porter, Esc.
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turn. MNowever, since the desiunation of witnesses on contention

¢ by both Applicants and the NEC Staf{ appears by ito terms Lo

*be conditional, Palmetto Alliance asks that subpocnas issuc to

compel thejr attendancé , testimony and production of evidence

unless such attendance, testimony and production is otherwise

acreed to.

Pursuant to 10CFR 8§2.720(h) (2) (1), Palmetto Alliance sclks

an Order of the presiding officer recuiring the attendance , test-

imony and production of evidence from the below named NRC person-

nel who are bélieveé to have direct personal knowledge of material

facts with respect to Palmetto contention 6 uniguely known to

them reflecting such exceptional circumstances as reauires their

tostimony on this matter.

NRC STAFF EMPLOYEES

INSTANCE OF

WITNESS ' SUBJECT MATTERS SUBSTANDARD
CONS'TRUCTION
1. James P. O'Reilly a. Approval and review a. Knowledge regardéing
Region II Admin. of Duke Power Co.'s "technical concerns

Quality Assurance
Proaram at Catawba

b. Policy regarding re-
sronse to safety
complaints by whistle-
blowers

c. Response and inves-
tigation of Catawba
weldina irspector
concerns, Duke inter-
nal investication
and remedial measures

of Catawba welding
inspectors" reflect-
ed in specific file
numbers listed at

p. 4 of vel. 2 Final
report of Task Forc:
effort to evaluate
technical concerns
of Catawba welding
inspectors, Duke
Power Co.

Knowledge of specif.

2=






WITNESS

i. G.F. Maxwell a.

Former Resident
Inspectoer

Catawba Nuclear
Station -

SUBJECT MATTERS

Complaints by welding
inspectors during his
tenure.

Allegations broucht to
his attention by Nolan
R. Hoopingarner II.

DUKE POWER COMPANY
EMPLOYEES AND AGENTS

. W.S. Leer g
Chairman

puality Assurance Program a. !

organization and history.

His involvement as
origiral OA managcer.

Lack of independence
of QA from construc-
tion.

Response to welding
inspector concerns.

Organizatic®™ of welding
inspector Task Force.

Pay reclassification of
weldina inspectors.

Contract with Management
Analysis Company.

INSTANCE OF
SUBSTANDARD
CONSTRUCTIOX

a. Technical concerns of

welding inspectors
broucht to his atten-
tion and communicated
to Duke's Lary Davison
as reflected in Davison
deposition.

b. Concerns brought to his

attention by Hoopin-
garner as reflected

in Hoopingarner prefile<
testimony.

NI Cal N ITD6

ol Cotawba welding

incpeerora® vl

in spacifie £3)

rrn Jisked ok

¢ vol. 2 Final rep

£ Task Paver offor

o ovaluate teciirica.
conrevns of Ca' wha
welding inspectorss,

»  Duke Power Co.

D, -~ o g
tochnical Finditen:
cantained in "Censivulr-
ticn Project Evolva=
tion for CTatawoa
suclecar Station”, Oct.
82, +he "INFO Study’

Cause and remedial responsc

to SALP T Report Boelow
Averaqge rating.

INPN construction analysis

2 e

-4-
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sITNESS SUBJECT MATTERS CONSTRUCTION
2. W.H. Owen a. Construction design a. Task Force Vel. 2
Executive Vice of Catawba Nuclear
President for Station. b. INPO Study
Construction,
Design Engineering, b. Pay reclassification
and QA Depts. and recourses of

welding inspectors

c. Task force investiga-
tions of welding
inspector concerns.

L]

3. J.R, Wells

Former QA manager a. Establishment and a. Task Force Vol. 2
organization of QA ,
dept. b. INPQ Study

b. Pay reclassification
and recourse of welding
inapectors,

c. Recommendations to
resolve nontechnical
concerns.

é. Circumstances of transfer
to INPO - Atlanta

e. INPO construction evalua-
tion as applied to
Catawba in the Oct.
"construction Evaluation"

a. Task Force Vol. 2

4. G.W., Grier a. QA Program at Catawba
Corporate QA . i
Manager b. Pay reclassification b. INPO Stucdy

and recourse of welding
inspectors.

c. Task Force investigations
of welding inspector
concerns.

d. Implementation of recom-
mendations made by
various Task Forces
investigating welding
inspector concern:
(technical & nontech-
nical)



f o

7.

e.
£

B. Gail Addis a.

Director,

Employee Relations

.0, McMeckin Foi

Mcmber, Task

Fovp e )

A. Parks Cobb a.

Chairman,

Technical Task

Force

C.N. Alexander a.

Chairman,

Nontechnical

Task Force

- 8

SURJFECT MATTERS

QA management response
to concerns.

Retaliation against
welding inspectors

and welding inspecctor
supervisors for
expression of concerns.

INSTANCE OF
SUBUTANDARD
CONSTRUCTION

A role in welding inspec- a. Task Force Vol. 2

tor pay recourse.

Welding inspecton
Task VForce 1}

invent igation,
findings and recom-
mendations.

Work of the technical
task force, findings,
conclusions, and
recommendations.

Review of welding
inspector nortechni-
cal concerns, findings,
& recommendations of
his task force.

Implementation of
rccommcndations.

Ll

b. INPO Study

c. Instances of sub-
standard instruciion
ref{lected in informa=
tion from inspectors
interviewed as descri-
bed in 12/3/81 memo
to W, H. Owen,

vol. 2

de Fask  Porog

b, INPO Stady

c. Instances of sub-
standard instruction
reflected in informa-
tion from inspectors
interviewed as descri-
bed in 12/3/81 memo
to W.H. Owen.

a. Task Force Vol. 2

a. Task Force Vel. 2

b. Instances reflected
in nontechnical task
force report and
correspondence.



WITNES

mn

L.R. Davison
QA Manager,
Projects

.

MATTERS

QA Program at Catawba
Pay reclassification

& recourses of welding
inspectors.

Concerns expressed by
welding inspectors.

Task Force investiga-
tions.

Implementation of recom-

mendations of Task Force.

Procedure provisions and
changes in QAProgram.

Verbal voiding of NCI's.

Pressure to approve
fanlty workmanship,

Qualification of
inspectors.

Technical support in
QA.

Resolution of construc~
tion . deficiencies.

Management support for
QC inspectors.

Responsibilities of QA
pcersonncl.

Relationship with and
direction of craft.

Compliance with OC
proccedures.

lHarassment of QC inspectors.

POt ALDAR

CONSTRUCTION

- ————— ———

STANCE OF

' i
‘ .
\

Task Force Vol.2
INPO Study

Instances identified
in w:lding inspector
nontechnical concerns
report.

Concerns expressed by
Ron McAfee and Nolan
Hoopingarner.

Retaliation ¢gqainst inspectors

for expressing concern:s,
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WITNESS

10. R.A. Morgan

e e e

Sr. QA Engineer

SUBJECT MATTERS

. OA Prograim at Chtawna

Yoo lasaal Icaiaon

B <« Y4:¥3
of welding

-

T
&
inopectors,

COUNSCS
c. Concerns expressced by
welding inspectors.

rforece

. M
investiga=

¢. Implementation of recon=
mondations of Task Force.,

£. Procedure provisions and
changes in QAProgran.

¢. Verbal voiding of NCI's.

h. Pressurc to aphrowvc
Fotts Ty owoy Lngensasilies g

i, Quelification of
inapeoctors.

1o Tochnieal

QN

support in
¥.. Resolution of construc~
tion deficicncies.

1. Management support for
QC inspectors.

m. Responsibilitics of QA
personnel.

n. Relationship with and
éirection of craft.

o. Compliance with CC
procedurcs.

e Hadassment ol J¢

for v sy g ol Pt

R o — - e S Al e B e b L Y P

3:!;,§'g'\_'lu:':'

INSTANCE OF
SULLTALRDARL
CONSTRUCTION

INDO Stuay

notapeen idenlyiis
in welding inspectc
nontechnical concer
report.

Concerns coxpressed
Ron McAfee and Nola
Hoopingarner.

g. Retaliation owaginul inuhectors



BITRESS

1. J.C. Shropshire
QA Engineer,
Mechanical,
Welding and NDE

2. A.E. Allum
Technical Supervisor
Welding, NDE and
Mechanical
Inspection

3. C.R. Baldwin
Technical Supervisor
NDE ané welding

inspection

d.

o

SURIVCT ¢

INTTERS

QA Program at Catawba.

a.

welding inspector concernb.

Implementation of welding
inspector Task Force
recommendations.

QA Program at Catawba

Welding inspector
concerns

a.

b.

Implementation of welding
inspector Task Force
recommendations.

Reprisals against welding

inspectors and supervisors

for expressing concerns.

Fvaluation of G.E. Rosns
and Ross recourse against

Allum,

QA Program at Catawba

Welding inspector
concerns.

Implementation of welding

inspector Task Force
recommendations.

Verbal voiding of NCI's,

a.

b.

c'-

resolution of nontechnical
concerns,
QC inspector/craft communi-

cation.

harassment,

e as e = T
INSTANCE OF
SUBOTARDARD

CORSTRUCTTION

Task Force Vol. 2

INPO Study.

Task Force Vol. 2

INPO Study

Task Focrce Vol. 2
INPO Study

Instances icdentified
in welding inspector
nontechnical concerns
report.



WITNESS

14, R.L. Dick
Vice Pres.
Construction

'S. W.H. Bradley

q.

INSTANCE OF
SUBSTANDARD
SUBJECT MATTERS CONSTRUCTION

The welding inspector a. Task Force vol. 2
concerns.

b. INPO study
Craft/QA relationship

Implementation of
responses to welding
inspector concerns
by construction.

Harassment and intimi-
dation of inspectors
by craft.

Craft pressure on QA

Nonconcoformance eval-
uation team eastablishmont
and operation.

changes in construction
procaedurcs QA program.

currcent construction
practices and schedules
for plant completion
speedup.

INPO evaluation of con-

struction at Catawba and
implementation of recom=-
mendations.

Catawba welding inspector A. Task Force vol. 2
concerns

b. INPC Study
Implementation of Task

Force recommendations c. Bradliey files reflect-

ing Task Force rocom=-
Nonconformance Evaluation mendation implementa-
Team tion

d. Nonconformance evalu=-
ation team log.



INSTANCE OF
SUBSTANDARD

WITNESS SURJECT HQTTERS CONSTRUCTION
. W.0. Henry a. Changes in QA procedure a. Task Force Vel. 2
QA Manager, for handling NCI's
Technical and other mecans for b. INPO study
Services documenting construc-
tion deficiencies c. Nonconformance evalu-
(i.e., process control ation team log.
& R-2A's, etc.)
b. Resolution of welding
inspector concerns
c. QA procedures and changes
resulting from welding
inspector task force.
d. Nonconformance evaluation
team and reevaluation of
NCTI's
f. Tdentification and descrip-
tion ol records regarding
construction deficiencicen
and QA problems,
J.C. Rogcrs a. Harassment of OC inspectors a. Task Force Vol.2
Catawba Project by craft
Manager b. INPO Study
b. Welding inspector task force
report, recommendations c. Incidents reflected
& implementation. in McAfee &
°  Hoopingarner testi-
c. McAfee .and Hcopingarner mony .
technical concerns.
d. Current construction
schedule and speedup.
. D.G. Beam a. Organization and history a. Task Force Vol. 2
Former Catawba of QA at Catawba
Project Manager, b. Incidents reflectud in
b. Evolution of QC inspection McAfee & Hoopingarner
function prefiled testimony.
c. Reorganization ¢of QC under
OA dept.

A. SALP T Below Averaac cvaluation
o! Catawba construction.

¢. McAfee & Hoopingarner technical
concerns.

-]}=



WITNESS

———

EA McKenzie
powerhousce Mechanic
Foreman

w.l,. Sifford
Supervising
Technician
welding Inspection

G.E. Ross

) gSupervising
Technician,
welding Inspection

g.
h.

1.

INSTANCE OF
SUBSTANDARD

u—-\\-‘-n\h'-r‘m— -
CONSGT N 10.\

SURJIECT MATTERS

Harassment of QC a. Task Force vol. 2

inspectors

Craft pressure on
QC

Use of NCI's

wWelding inspector
qualification

Craft/QC relation-
ship.

Hlarassment of QC
inspeclors

Lack of support for
nC inspectors from
manatement

flesbar) Lol ton anpat d panst
jnapectors for
cxpressing concerns.
QC Program at Catawba a. Task Force vol. 2

b. Nontechnical Task
Force report

Pay reclassification
and recourse by welding
inspectors.

c. INPO Study
Technical and nontechnical
concerns expressed by

welding inspectors

Task Force investigations
of those concerns.
Implementation & recom-
mendations of Task

Forces

Procedure rvision and
changes in QA program

at Catawba.

Retaliation for expression
of concerns.

Process cont rol

NC1 resolution

welding inspection



(21

r -

- G.E. Ross
cont'd.)

B.W. Deaton
Supervising
Technician,
Wwelding Inspection

Ks
¥
m.
n,
0.
pP.
- I8
e

SURJECT MATTERS

Material control
Design drawings
Construction Procedure
Weld procedures

VN process

QA procedure
Harassment

Management support

QA Program at Catawba a.
Pay reclassification b.
and recoursecs by

welding inspectors
Concerns (technical

& nontechnical),

expressed by welding
inspectors.

Task Force investigations
aof those concerns,
Implementation of the
rocommenddal tons ol Lhe
Task Force

Resclution of NCl's
Technical support

review of QA resolution

INSTAMCE OF
SUHUTANDARD
CONSTRUCTION

Task Force Vol. 2
Nontechnical Task
Force repor'..



23.
24.

25.
26.
27.
28.
29.
30.
31.
32,
33,
35.
37.
38,
35,
40,
41.
42.
47,
44,

 ~4

4/':

Nean Bentley
David H. Eoney

John R. Bryant
James Bright
William H. Burr
Boyce Cauthen
Kenneth W. Karriker
Richard Childers
C.D. Crisp
Harold Eubanks
T.A. Bumgardner
A.S. Gantt

V.C. Godfrey
Lindsay Harr.s, Jr.
J.E. Henson

R. Irby

Larry Jackson
Richard Jones
Ronald Kirkland
John McCoy

Max Reep

Michael Rink

John M. Rockholt
Mickey Standridqo
Ransom Sime,

skt o %t O B s RO OO 5, b

OA Program at Catawba a. Task Force Vol. 2
Pay reclassification & b. Nontechnical Task
recourse of welding Force rcport
inspcectors c. INPO Study
Concerns (technical &

nontechnical) expressed

by welding inspectors

Task Force investigations

of those concerns.

Implementation of the

recommendations of the

Task Force at Catawba

Procedure revisions and

other changes at QA

program

Process control

NCI resolution

Welding inspection

Material control

Design drawings

Construction procedure

Weld procedure

VN process

QA procedure

Qualifications

Tech, Support

Resolutions

Managoment support

Responsibilitics

Directing craft

Procedurce

Harassment

Reprisal for expressing

concoernns.,



