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UNITED STATES OF AMERICA*

. NUCLEAR REGULATORY COMMISSION
OFFICE OF SECRETAE .
OCCKEllNG & SERVlfI.

BRANCH
Before the Atomic Safety'and Licensing Board

*
,

In the Matter of )
)

Philadelphia Electric Company ) Docket Nos. 50-352
) 50-353,

(Limerick Generating Station, )
Units 1 and 2) )

,

JOINT STATUS REPORT AND MOTION FOR CLARIFICATION

In its Memorandum and Order Denying Motion for'

Additional Time for City of Philadelphia to Submit

Contentions (September 2, 1983) (" Memorandum and Order"),
,

slip op, at 3, the Licensing Board directed that the
.

Applicant, NRC Staf f , Limerick Ecology Action (" LEA") and

the City of Philadelphia (" City") file a joint status report

on their negotiations and any changes in the proposed

; ' contentions resulting therefrom. This report is responsive
,

| to that request. Applicant, LEA and NRC Staff also move the

{ Licensing Board to clarify whether, in view of the

!. forthcoming prehearing conference, LEA has the right to

i reply in writing to the answers of Applicant and NRC Staff
i

relating to the admissibility of the Severe Accident Risk

Assessment contentions.

Subsequent to the issuance of the Memorandum and Order,

the four involved -parties have had a telephone conference

call and -separate telephone discussions concerning the

,
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proposed contentions. The City and the Applicant met for an

entire day, with consultants from each side present, to

discuss resolution of the matters which had been raised by

the City. These discussions have resulted in the

elimination of a few of the matters initially raised.

While the discussions among LEA, Applicant and the NRC

Staff have not resulted in the withdrawal or rewording of

contentions, they were useful in understanding the thrust of

the contentions and focusing the responses on the matters

raised. Basic disagreements on the legal issues involved

which must be resolved by the Licensing Board and a lack of'

knowledge as to the content of the forthcoming Staff DES

were major factors in the lack of progress.1/ The involved

parties plan to continue their discussions. The separate

report of the City of Philadelphia is attached.

In its Memorandum and Order Confirming Schedules

Established During Prehearing Conference (May 16, 1983),

slip op. at 8, the Board stated that it "may not hold

another prehearing conference at - which these respecified

contentions would be addressed . " and permitted LEA to. .

reply in writing to the Applicant's and Staff's responses on

1/ Applicant, NRC Staff and LEA suggest that if severe
accident risk assessment contentions are to be a major
topic of discussion at the forthecming prehearing
conference, it not be scheduled until after the Staff
DES on the subject is in the hands of the Board and
parties.
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certain issues. In its Memorandum and Order Regarding

Establishment of Hearing Schedule and Granting AWPP Motion

to Compel Discovery (September 13, 1983), slip op. at 3, the

Board stated it is presently planning to hold a prehearing

conference in October, 1983 at which pending contentions

would be discussed. In view of these circumstances, the

involved parties move the Board to clarify whether LEA may

reply in writing to the answers of Applicant and Staff

!regarding proposed SARA contentions.

Respectfully submitted,

CONNER & HETTERHAHN, P.C.
^^ f

,

Mark J. Wetterhahn
Counsel for Philadelphia

Electric Company

September 20, 1983

2) Applicant notes that the NRC regulations normally
contemplate only a motion and answer (10 C.F.R.
52.730 (c) ; see also 10 C.F.R. 52.714) and that Allens
Creek only requires that an intervenor be permitted to
respond at a prehearing conference prior to the Board's
decision on a contention. Houston Lighting & Power
Company (Allens Creek Nuclear Generating Station, Unit
1), ALAB-565, 10 NRC 521, 525 (1979).

. . - . _ __
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UNITED STATES OF AMER A
NUCLEAR REGULATORY COMMISSION

FFIC OF SELRETAh',*

OCK ING & SERVICL
BRANCH

i In the Matter of )
)

i Philadelphia-Electric Company ) Docket Nos. 50-352
3 ) 50-353

(Limerick Generating Station, )
Units 1 and 2) ) ;

;

.

CERTIFICATE OF SERVICE
,

| I : hereby certify that ' copies of " Applicant's Response
j to Limerick . Ecology Action and City of Philadelphia

| Contentions Related to Severe Accident Risk Assessment,"
" Joint Status Report and Motion for Clarification," dated
September 20, 1983 and " Affidavit of Vincent S. Boyer Senior

- Vice President, Nuclear Power Philadelphia Electric Company"
.(original), dated September 16, 1983, in the captioned

. matter have been served upon the following by deposit in the
United States mail this 20th day of September, 1983:

1

Judge Lawrence Brenner (2) Docketing and Service Section! *

4
. Atomic Safety and Licensing Office of the Secretary

Board U.S. Nuclear Regulatory' ,

U.S. Nuclear Regulatory Commission
,

. Commission Washington, D.C. 20555
: Washington, D.C. 20555

* Ann P. Hodgdon, Esq.;

| Judge Richard F. Cole Elaine I. Chan, Esq.*
~ Atomic Safety and-Licensing Counsel for NRC Staff

Board Office of the Executive
; U.S. Nuclear ~ Regulatory Legal Director

! Commission U.S. Nuclear Regulatory
'

Washington, D.C. 20555 Commission
Washington, D.C. 20555

Judge Peter A. Morris*

AtomicfSafety and Licensing Atomic Safety and Licensing
. Board Board Panel

_

U.S. Nuclear. Regulatory U.S. Nuclear Regulatory
! Commission Commission
| Washington, D.C. 20555 Washington, D.C. 20555
,

' Atomic Safety.and Licensing Philadelphia Electric Company
Appeal Panel ATTN: Edward G. Bauer, Jr.

;

: . U.S. Nuclear Regulatory Vice President &

( Commission General Counsel
| Washington, D.C. 20555 2301 Marke't Street

Philadelphia, PA 19101
|

L

!
'

: ~ * Hand-Delivery

i
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Mr. Frank R. Romano David Wersan, Esq. Consumer
61 Forest Avenue Assistant Advocate
Ambler, Pennsylvania 19002 office of Consumer Advocate

1425 Strawberry Square
Mr. Robert L. Anthony Harrisburg, PA 17120
Friends of the Earth of

the Delaware Valley Steven P. Hershey, Esq.
P. O. Box 186 Community Legal
103 Vernon Lane Services, Inc.
Moylan, Pennsylvania 19065 Law Center

North Central Beury Bldg.
Mr. Marvin I. Lewis 3701 North Broad Street
6504 Bradford Terrace Philadelphia, PA 19140
Philadelphia, PA 19149

Angus Love, Esq.
** Judith A. Dorsey, Esq. 101 East Main Street

1315 Walnut Street Norristown, PA 19401
Suite 1632
Philadelphia, PA 19107 Mr. Joseph H. White, III

8 Nortn Warner Avenue
Charles W. Elliott, Esq. Bryn Mawr, PA 19010
Brose and Postwistilo
1101 Building Robert J. Sugarman, Esq.
lith & Northampton Streets Sugarman & Denworth Suite
Easton, PA 18042 510 North American Building

121 South Broad Street
Jacqueline I. Ruttenberg Philadelphia, PA 19107
Keysteon Alliance
3700 Chestnut Street Director, Pennsylvania
Philadelphia, PA 19104 Emergency Management Agency

Basement, Transpo tation
Thomas Y. Au, Esq. and Safety Building
Assistant Counsel Harrisburg, PA 17120
Commonwealth of Pennsylvania

DER ** Martha W. Bush, Esq.

| 505 Executive House Kathryn S. Lewis, Esq.

| P.O. Box 2357 City of Philadelphia
! Harrisburg, PA 17120 Municipal Services Bldg.

15th and JFK Blvd.
Thomas Gerusky, Director Philadelphia, PA 19107

! Bureau of Radiation
Protection Spence W. Perry, Esq.'

; Department of Environmental Associate General Counsel
Resources Federal Emergency

5th Floor, Fulton Bank Bldg. Management Agency
Third and Locust Streets 500 C Street, S.W., Rm. 840

,

! Harrisburg, PA 17120 Washington, DC 20472

i

| MarM/J. Wetterhahn
|

** Federal Express

|
!
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