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BURT C. PROOM, CPCU
President

July 20, 1983

Mr. Jerome Saltzman

Assistant Director

State and Licensee Relations

Office of State Programs

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Subject: Abstract #104
Edward L. Zeller and Terry Zeller vs.
The Power Authority of the State of New York
State of New York Supreme Court, County of Oswego
Policy Nos. NF-208 and MF-77
D/O: January 19, 1982

Dear Mr. Salzman:

Enclosed find a copy of the Summons and Complaint filed
against our policyholder, Power Authority of the State of
New York, in connection with the captioned suit. It is my
understanding that this suit arises out of a traumatic
injury sustained at the PASNY nuclear facility and that the
radiation exposures were minimal. It is not expected that
any radiation injury could result from the minimal radiation
exposure of the plaintiff, but he did receive a significant
traumatic injury when a 650 lb. valve fell and fractured his
lower right leg.

We have assigned the suit to defense counsel but have
already undertaken measures to obtain the cooperation and
participation of the conventional liability carrier of the
policyholder and fully expect them to take an active role in
the management of the future defense effort as well as
participate in the expenses associated with this litigation.

Very truly yours,

) 2 A eermnf
120005 830720 “ AJ. E. Harward
ADOER osoooggg " Vice President, Claims
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PUPKEME COURT ; COUNTY OF QSWEGO : .
' Pls!mif  designates
o Fi e - Oswego County

EDWARD L. ZELLER and TERRY ZEILLER, Count y as the place of trial

Plaintiff, The basis of the veoue is
Plaintiffs' residence
Dl o8
- agajart
Sumnons
PUWER AOUTHORITY OF THE STATE QP NEW YORFK, Piaimtif  rexides at
’ RD #4, Scneca Bill, Box 76,
. Diadintbeint Osweqgo, New York
PR - .l County o/ Oswego

Te ik above Damed Defengant

ﬁﬂn arp h?t?bg Elnnmmll’h 10 annwer the eomplaiot in this aclion and to serve a copy

ol yow answer, or, il the compiaiot je Dot selved wilh A turomont, fo seive 3 notice of sppesisote, on the Plainufls
:ﬁorne;{s} within 20 dart alter the service of 1his summons, exclusive o/ the day of service (or within 30 dayt
o7 the service [s complete if thiz summons is nol parsonally delivered 10 you within the State of New York): and ia

case of pour liiure t0 spperr ot auswe?, Judpvent will be takeo agaiast goo by defsult for the reiief demanded in (Ae
cemplarm,

Dated May 31, 1983 Davidson & O'Mara, P.C.
. ’
Defenaant s address: . Attornev(s) for Plaioti”
™win TOW‘.‘I Office and Post OF.¢ce Address
Suite 1950 243 Lake Street
99 Washingtop Avenue Rlmira, New York 14501-2)
Albany, Wew York 12210 . Telephone: (607) 733-4€2
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FROM GLORIA BALLIEN - ALBANY OFFPICE -~ §/13/83
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EDWARD I.. 2ELLER and TERRY
ZELLER,

Plainu®
arxinsi

THE FOWER AUTHORITY OF THE

STATE OF NEW YORK,
" Defendant
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Action not based upon a
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Davidson & O'Mara, P.C.
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hcrarz OF NEW YORK

EDWARD L. ZELLER and TERRY ZELLER,
Plaintiffg, COMPLAINT
-4gainat-

POWBR AUTNORITY OF THE STATE OF
{NEW YORE, - '

-

Cefendant,

The plaintiffs, Edward L. 2Zeller and Terry Zeller, by
their attorneys, Davidson & O'Bara, P.C., complgining of the
defendant herein, show to the Court and allegye:

1. The plaintiffs resice at RD 34, Sczneca Hill, Box 764

Ouwego, New York. ) .

2. Upon information and beliief, the dcfendant, Power

Avthority of the State of New York, is a public authority

organized and existing under ané pursuant te the provisions of th
Public Authorities Law of the State of New York.

3. Upon information and beliéf, at all times harginaft
fmcntioned, the defcndant, FPewer Authority of the State of New Yor
?waa and still is the ouwner of the James Fitzpatrick huelear Power
ﬁPJant in OCewego, WNew York, and mananes, maintaine and controls
'said prehises.
| 4. Upon information and belicf, prior to January 19,
ﬁ1982, the Power Authority ¢of the State of Now Yor) entafed into &

.

iconptract with various conlractors callino for the performance of

peonstruction work at the James Pitzoatrick Power Plant in Osweeo,
|

"New Yor),

5. On or akout Januvary 19, 1832, the plainliff, Edward

:L. Zeller, was cinployecd 86 8 Pipe filter by CN Flaco Company of
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iplaintiff, Ecward L. Zellexr, sustained severe physicsl and persona.

rhis injuries are poermanent and that he will reguire treatments in

h

Meridan, Connecticut, and was Jawfully on the premiscs of the

James Fitzpatrick power plant for the purpose of helping to

T e

-
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install a check valve to a pipe in a dry well which wae part of f

the water cooling system surrounding the nuclear resctor at said

plant.
5.

being placed into position; the hoisting cable broke causing the

check valve

7'

gross and wanton negligence of the defendant in the ownership,

management,

its appurtenances and Ly the gross and wanton necgligence Of the
defendant in failing to provide plaintiff with a safc plece to
work asrcquired by law, in furnishing plaintiff with unreasonably
dangerous, defective anrd unsafe construction equipment and ip

otherwise failing to prevent this orcurrence.

the carelessness or negligence of or on the part of the plajntiff,

fsdward L. Zellex.

9-

'injuries, mental sufferinc and has been inforred and believes that |

Lthe {uturc.

10,

On or about wJanvary 19, 1982, as the check valve wac

to fall upon the plaintiff, Edward L. feller.

The aforesaid occurrence was cauvsoed by and due to the

|
|
|
i
|
maintenance and control of the aforesaid oremises and |

—————————— |

The aforcsaid occurrence was not caused by or due to

By reason of the nealigence of the defendani, .

By rcason of the ncaliagence of the defendant,

bplajntiff, Fdvard@ L. 2c¢ller, became exposed ta dangercus radiation

?and sustained pbysical injurics and mental sulfering and has been !

|



iinformed and believes that these injurics arc

pexrmanent and thsat

he will reqguire t-eatment in the future.

ll. By reason of the negligence of the defendant,
Plaintiff, Bdward L. Zeller, was obliged to and d4id expend and

incur large sums of money for medicines and medical and hospital

care and treatment,

. ¥ .
12. AMs a result of the defendant's negligence, plainti(!

Edward L. 2eller, has been dame¢ed in the sum of Two Mjillion
Dolliars ($2,000,000.00).

<" POR A SBCONG CAUSE OF ACTION
TUE PLAINTIFF, EDWARD L. ZELLER,
SBOWS TO THE COURT AND ALLEGES:

13. Plaintiff, Edward IL. Z2eller, repeats, reiterates an’

realleges each and every allegation in those paraqraphs designatecd
!

f”l" through “)J1" as though fully set forth ang repeated he

rein.

l4. The aforesaid occurrence was cau ed by

8 gross and wanton vxolat:Oﬂ of p:ovxsxons of the

| -

JiLabor Law of the State of New York and rcgulatiens promulqated

and due to

:he defendant’

thereunder and/or provisions of the Pederal Occup
i
land Safety Act and rsaulat*on'

atlonalﬂealth

pxomulgated thereunder in that

Ldffendant failed to furnish or erect or cauced to have furnished

!
Lor erected for the performance of Plaintiff's labar, proper and

f.
leafe hoists, bolts, cables, stays, blocks, pulleys, braces, irons

j_nd other devices and eouipment so constructed,

Al

iopcratcd as to guve plaintiff vroper praotection.

placed and

(LR

o O ‘ lS.
L

Trwte »

By reason of the Aefondant's violation of (heae

Latatutozy Qutics, Plaintif{, Edwara

physical induries ang mental

7eller, sustainec severe

sufferine and hars been informed and
|
|



and believes that his injuries . are perianent..

lé. By reasor of the defendant’'s violation of the
Statutory duties, plaintiff, Bdward L. Zeller, became exposed to
dangerous radiation and sustained physical injuries and mental

suffering and hus been jnformed and believes that these injuries

‘.

&r€ vermanent,

17. By rcason of the Cefendant's violation of these

etatutory duties, the plaintiff, Edward L. Zeller, was obliged

——

" lto ana aia 6xpehd and incur large sums of money for modicines
and medical and hospital care and treatment. |
'18. As a result of the defendant's violation of these
Etatutory duties, pluintiff, Pdwars 1. Zeller, has been damaged
in the sum of 'fwo Million Dollars {§2,000,000.00). .
FOR A TUIRD CAUSE Or ACTION,
THE PLAINTIFF, BDWARD 7., 2ET.1.ER,
SROWS TO TRE COURT AND MiLEGES:
18. Plaintiff, Caward L. Zeller, repeats, reiterates.

and realleges cach and every allegation in those paragraphs

designated "1" through "11" and "14" through "17" 28 those fully

reet forth and repeated herein,

b 20. Following said occurrence, the defandant,

1scrvants or employees were arnsgly and wantonly careleas ang

its ucents,

———

|
]
hucgligcnt in that the defendunt, its agents, scrvants oy enployees

Jiailed to properly attend Lo tLhe plaintiff, Rdward 71, Zellcer, and

Lo ffailed to remove the plaintiff from a danuerous rudiation zone

LOGMARA M C

iwithin a reasonable Fime after said oceourrcence.

2l. By reason of the ncgligence of the defendant, its

lagents, scrvants or emplovees the plaintiff, Edwaré L. Zeller,

:Susfained phvsical indnvise anA wAaAnkal anClieciaom and hae “mane
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informed and bcliéves that these injuries are permanent.

I 22, By reason of the negligence of the defendant, its
agents, servants or employees, the plaintiff, Edward L. Zeller,

was obliged to and did expend and incur large sums of money for

medicines and-wedical an? hospital care and treatment.

23. NAs a result of the negliqence of the defendant,

ite agents, servants or employees, plaintiff, Rdoward L. Zeller,
has been damaged in the sum of Two Million Dollare ($2,000,000.00

FOR A POURTR CAUSE OF ACTION
TEE PLAINTIPP, TERRY ZELLER,
GHOWS TO TBE COURT AND ALLEGES:

24. Plaintiff, Terry Zeller, repeats, reiterates and
rcalleges each and every allegation in those paragraphs designate
“1" through “11", "14" through "17" and *20" through "22*° as’
though fully set forth and repeated herein,

25, That prior to Januery 19, 1882, plaintiff, Terry
Zeller, was and still is the wife of plaintiff, Boward L. Zelier.

26, That by reasen of the foregoing, plaintiff, Terry
Zeller, has been depriveq_gf‘thg aid, companjonship, company,
society, comfort and mervices of her husband, Edwargd L;—iellet,
hes suffcred loss of consortium having been deprived of the right:

e e e

and interests which has accrued by reason of her said marriage

|
'and her continuation of her said marriage rclationship. All to
|
'hcx damage in the sum of Two lundred Fifty Thousand Dollars

|

, ($250,000.00) .

g WHERBFORE, plaintif{, Ldward L. Zcllcx, Aemands Judgment

iagainzt the defendant in the sum of Two Million Dollars

| (§2,000,000.00) compensatory damages and Two Million Dollars
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plaintiff, Bdward L. Zeller, dpmands judgment against the defenda
in‘the sum'éf Two Million Dollars ($2,000,000.00) compensatory
damages and Two Million Dollars ($2,000,000.00) punitive damages
on the second cause of action; plaintiff, Edward L. Zeller,
demands judgmént againstr the defendant in the sum of Two Million
Dollars ($2,000,000.00) csmpensatory damages and Two M.llion
Dollars ($2,000,000.00) punitive damages on the third cauvse of
action and plaintiff, Terry Zeller, demands judgment against the
defendant io the sum of Two Hundred rifty Thoussnd Dollars
($250,000.00) compensatory damages and Two Million Doliars
($2,000,000.00) punitive damages on the fourth cause of action

together with the costs and disbursements of this action.

Dated: May 31, 1983

DAVIDSON & O'MARA, P.C.
Attorncys for the plaintiffs
Office & Post Office Address
243 Lake Strcet

Elmira, New York 14901-3102
Telephone: (607) 733-4635
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DAVIDSON & O'MARA, P. C.
Amorueys for

Index No. Yew 1y
STATE OF NEW YORK

SUPREME COURT:COUNTY OF OSWEGO

EDWARD L. ZELLER and TERRY
ZELLER,

Plaintiffs,
~against-

POWER AUTHQRITY OF TRE STATE
OF NEW YORK,

Defendant.

Copy

DAVIDSON & O'MARA, P. C.
Ausomeys for Plaintiffs

24 LAKE STKEET
ELMRA, NEW YORK
0Ty 1334633




