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INTERVENGRS MAKY SINCLATR AND BARBARA STAMIRIS'
MOTION TO QUaSH SUBPOENAS

Pursuant to 10 C.R.F., 2.720(f) and through vndersigned counsel, interveno
1
Barbera Stamiris and Mary Sinclair hereby move to quash subpoenas issued
to employes and representatives of the Government Accountability Project

("GA¥") insofar as the subpoenas request documents concerning communica-

tions between themselves, the intervenors, and GAP.

I BACKGROUND.

On August 8, 1982, applicant Consumers Power Company ("Consumers')
requested this Atomic Safety and Licensing Board ("Licensing Board') to
issue subpoenas to GAP representatives. Atta~hed to the proposed subpoena
was a request for three sets of documents. The third and final category of
documents requested is the following:

All communications between Barbara Stamiris or Mary Sinclair

on the one hand and GAP, representatives of GAP, Billie P.
Garde, Lewis (sic) Clark, Lucy Hallberg or Thomas Devine on the other.

1
Ms. Sinclair, for the purposes of this motion and oral argument on GAP's
motion, has authorized undersigned counsel to represent her. If this Board

requires, Ms. Bernabei will enter a notice of appearance on behalf of Ms.
Sinclair.
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Applicant chose not to pursue these subpoenas in August, 1982, even

though it claimed the testimony and documents it sought were relevant to quality
assurance and quality control questions to be the subject of the OM hearings,
then scheduled for October, 1962. Board Memorandum at 1 (July 9, 1982). How-
ever, in April, 1983, pear the end of the OM hearings, in which most of the
testinony on quality control and quality assuraac~ issues was vres:nted, Con-
sumers decided tc serve the subpceias and pursue depositinas of GAP representa-
tives.

Interverors Barbara Stamiris and Marv Sirclair did not recelve a
corrected copy of the list of doruments requested under the subpoena duces
tecum until July 20, 1983  Ocher li-ts of requested documents did not demand
documents concerning communicatiors between themselves and GA“.Z

GAF is a project of the Institute for Pclicy Studies. 1t is a non-
profit group and public interest .aw firm which advocates accountable and
open government. Among GAP's principal functions is providing legal advice
to community groups and private citizens who seek its advice in order to
broaden the public's ability to monitor government. Louis Clark and Thomas
Devine are attorneys employed by GAP. Billie Garde is the Director of the
Citizens' Clinic., She works in the role of a paralegal and investigator to
aid GAP in providing legal services to those groups and individuals who seek
its legal advice. She works at all times under the direct supervision and

direction of a GAP attorney. Lucy Hallberg is a GAP representative in

2

Applicant does not seek documents directly from Ms. Sinclair and Mrs.
Stamiris. However it is obvi>us that given Ms. Sinclair and Mrs. Stamiris'
protected relationship with GAP applicant does seek disclosure of information
harmful to their attorney-client relationship with GAP, Therefore, both
intervenors have standing to move to quash these subpoenas, and in fact as
GAP's clients, are the only ones able to assert the attorney-client privelege.
Norris Manfacturing Co. v, R.E. Darling Co., 29 F.R.D. 1 (D. Md. 1961); Dart

Industries, Inc. Liquid Nitrogen Processing Corp., 50 F.R.D. 296, 291 (D. Del. 1970).




Midland, Michigan who serves in much the same capacity as Ms. Garde in aiding
GAP to provide legal services. She works at all times, as Ms. Garde, under
the direct supervision and direction of a GAP attorney.

Ms. Sinclair and Mrs. Stamiris, since March, 1982, have consulted CAP

for legal advice. Since April, 1983, GAP ras served as counscl to Mis,

3
Staniris in the OM hearings.

T° INTERVENORS ASSERT THE ATTORNEY-CLIENT PRIVILEGE SHIFELD3 FROM []SCLO-
SURE DOCUMENT! OR TESTIMONY CONCERNING THEIR COMMUN:ICATIONS WITH GAF.

ihe attorney-client privilege protecte ali communications, written or
vrali, i» which or through which a client secks legal :dvise of any kind from

ér. attorrey or bis subordinate iu co fidence, except 1f the privilege is

waived., United States v. United Shoe Machinery Corp., 89 F. Supp. 357, 358

(D. Mass. 1457); Wonneman v. Stratforc Securitles Cc., 23 F.R.D. 281, 285

(S.D.N.Y. 1959). The fact that the atioiney *s nct formally retained or is
not paid is irrelevant as long as the communicatioans are made in confidence

for the purpose of obtaining legal advice. Hankobusic v. General American

Transportation Corp., 31 F.R.D. 264 (D. Pa. 1962).

The privilege protects both communications to the attorney from the
client and communications from the attorney to the client if disclosure of

the information could reveal confidences of the client. Natta v. Zletz, 418

F.2d 633 (7th Cir. 1969); Detroit Screwmatic Co. v. United States, 49 F.R.D.

77 (S.D.N.Y. 1970); Stix Products, Inc. v. United Merchants & Manufacturing,

Inc., 47 F.R.D. 334 (S.D.N.Y. 1969); In re Prudence-Bonds Corp., 76 F.Supp.

Undersigned counsel, who is a GAP attorney but whom Consumers has
up to this point not yet subpoenaed, is the sole GAP attorney representing
Mrs. Stamiris in the OM hearings.



643 (S.D.N.Y. 1948); United States v. Aluminium Co. of America, 193 F.Supp

251 (S.D.N.Y 1960) ; ﬁESﬁiSiEJ)Etica] Corp v. Mggiipnic, Inc 356 F.R.D. 426

9

(D.Mass. 1972),
In addition, Commurications to and from persons who are not attornevys

but working under the direc: supervisic ¢ controi of attorneys to facilitate
g !

rendition of 1] 8BS are

Courts have held that h ! nt's guarantee of right t
lve counsel al ) 3 the fident ity « communications to and

irom experts or assoc i s | d by el to aid him in preparation
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The only requirement is that the client consults with the third person

and the attorney in confidence for the purpose of obtaining legal services.

In this case intervenors Mary Sinclair and Barbara Stamiris consulted

GAP for legal advice since the time GAP became involved in the Midland project

ie (he Spring of 1982, Their conversationrs with Lo.is Clark and Themas Devine

ar= obviously shielded by the priviiege since Mr. Clark and Mr, Devine are

attorrey.. 3imilarly, thair cormunizaricas with Billie Garde and Lucy Hallberg

are shielded from disclosure sipce bYoth Ms. Zarde and Ms. Hallberg acied ‘n the

cagacity of inves:igator o- paralegals to aid GAP attorneys i providing legal

Sexricesg “hereby all soemunications, written or orzl, between the intervenors

and GAF rersoaauel are agbsclutely protected by the attorney-client privilege.

1IT CONCLUSION.

— ————

For the foregoing Feasons, latervencrs Mary Sinclair and Barbara Stamiris

reques: this Licensing board to quasl applicant's subpoenas insofar as they

seek testimony or documents regarding privileged communications between them-

selves and GAP.

Respectfully sucmitted,
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Lyhne Bernabei
Government Accountability Project
gf the Institute for Policy Studies
1901 Street, N. W,
Washington, D. C. 20009
202/234-9382

Attorney for Intervenor Stamiris

DATED: July 26, 1983
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CER11FICATE OFf SERVICE

{ hereby certify that copies of the foregoing

INTERVENORE

MAPY SINCLATR AND BAREARA STAMIRIS' MOTION TO QUASH SUBPOENAS

were

malled, proper pistage prepaid, this l6thday of -

** *Charles Gechhnefer, Bsqg.

Administratiw: Tudge

Atamic Zafety and Licensino Board
U.S. Nuclear Regulatory Jommission
Washingtan, D. C. 20555

** *Dr. Jerry Harbour

Administrative Judge

Atamic Safety and Licensing Board
U.S. Nuclear Regulatory Cormission
Aashington, D. C. 20555

Dr. Frederick P. Cowan
Administrative Judge

6152 N. Verde Trail, Apt. B-125
Boca Raton, Florida 33433

James E. Brunner, Esqg.
Consumers Power

212 West Michigan Avenue
Jackson, Michigan 49201

*

Frank J. Relley

Attorney General State of Michigan
Steward H. Freeman

Assistant Attorney General
Environmental Frotection Division
525 W. Ottawa Street, 720 Law Bui
Lansing, Mrciigan 48913

Ms. Mary Sinclair
5711 Sumerset Street
Midland, Michigan 48640

Ms, Barbara Stamiris
5795 N. River
Freeland, Michigan 48623

Wendell H, Marshall, President
Mapleton Intervenors
KFD 10

Midland, Michigan
Docketing and Service Section

U.S. Nuclear Regulatory Camission
Washington, D. C. 20555

48640

_July + 1983, tn:



*Atamic Safety and Licensing Board
U.5. Nuclear Regulatory Camission
Washington, D. C. 20555

*Atomi s Safety ard Licensing
Nopeal Panel

U.5. Nuclear Pagulatcey Caraission

Washivngtan, D. C, 20555

Stere J. Gadler, P.C,
€120 Carter Avenue
St. Paul, N 55108

** Prederick C. Wiillians, Exg.
Isham, Linooln & Beale
1120 Cornecticit Aveme, N.W.
Washingtorn, D.C. 20036

** *willizi D. Pa*on, Esqire
oiTioe of Executive Lewal LErector
U, 5. Nutlear Regulatory Commission
washinaten, D, €, 20555

*Delivered through the NRC internal mails.

** Delivered by hand April 18, 1983.



