« /1589

UNITED STATES OF AMIRICA
NUCLEAR REGULATORY COMMISSION

Before Administrative Judges:

Alan 8. Rosenthal, Chairman
Thomag S. Moore
Howard A, Wilber

Docke% Ncos. 50-443-0L
50~444-0L

In the Matter of

PUBLIC SERVICE COMPANY
OF NEW HAMPSHIRE, ET AL.

{Seabrook Station, Units 1 and 2) March 19, 19981
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IN IPVENORS REPLY TO THE NRC STAFF'’S
AND THE LICENSEES’ RESPONSES TO THE

FEBRUARY 22, 1891 APPEAL BOARD ORDER

The Massachusetts Attorney General, The New England
Coalition on Nuclear Pollution, and the Seacoast Anti-Pollution
league ("the Intervenors") make the following reply to the NRC
gtaff’s and Licensees’ Responses to the Februasy 22, 1991
Appeal Board Order. In their responses both the NRC Staff and
the Licensees took the position that the issue remanded by the
United States Circuit Court of Appeals for the District of
Columbia in Massachusetts v, NRC, No. 89-1306, __ F.2d __ (D.C.
cir, 1991), was rendered moot by the December 1990 exercise.

As suppert for their positiong the NRC Staff and Licensees rely
upon the NRC inspection report of the December 1990 exercise.

In addition, the NRC Staff provides an affidavit by Edwin F.




As previousl!y observed in the Intervenors Reply to the

|

| Board Order of February 22, 1991, the inspection report
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ines not contain information as to specifically what steps the
«gite operaturs took to meet th2 challenges presented in the
December 1990 exercise. The Fox affidavit adds virtually nc

information to that provided in the inspection report. The Fox

affidavit simply walks through the inspection report and

o
3 references porticr« of it as being responsive to weaknesses
identified IR No. 50-443-88~09. The Fox affidavit does not on
(ts face directly address the criticisms leveled in the two
affidavits of Robert Pollard previously sul “{tted in connection
wit’; the 1928 on-site exercise contention. The Fox affidavit
: does nut provide any additional spec ific information 8 to what
“1
"h transg { in the December 1990 exercine beyond what is
; | : :
contuined Ln the inspection report. For example, in his
affidavit Fox states!
"Among the specific activities observed during a 1990
3 exercise were the assesswment and projection of off-site
{ radiological doses nd consideration of protective
! actions The NRC svaff listed as exercise strengths (areas
which previde strong possible indication of the ability to
cope with abnormal plant conditions and implement the plan)
the ability of TSC Staff tn trenu and extrapolate data,
anticipate problems and actually predict when conditions
would be reached justifying the declaration of a Site Area
Emergency." The Fox affidavit | 5.
In his affidavit Mr. Fox does not provi le any information as to
£ "
what steps are taken by the on-site staff to assess and project

ff-site radiological doses. nor 1is any information vnrovided as
Y !

t what analyses were yde in considering protective actions.

rhe affidavit does not rovide any information as to what steps
i y i



Jere taken by “.e TSC Staff as evidence of their abillity to
trend and ¢+ ‘apolate data. Nor, 18 anv jidicatizi given as ?
any exarples of what problems vere purp rtedly anticipated Dby
them, or e.idence provided to show that they made a.cul ‘te
predictions. In sum, the Fox affidavit provides no new
information about the December 1990 exercise that is not

readily apparens

from reading the exercise report.

1f the NRC Staff and Liconsees actuall’ believe that the
1990 exercisze has rendered moot the lssue r.oanded by the Court
of Appeals, they should file the appropriate motions and supply
the requisite evidentiary basis that wiil allow this Board to
make an informed decision on the matter.
Respectfully submitted,
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Bethesda, MD 20814 Bethesda, MD 20814
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Barbara S8t. Andre, Esq.
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77 Franklin Straet
Boston, MA 02110

Charles P. Graham, Esg.
Murphy & Grahanm

33 lov Street
Newburyport, MA 01950

Ashod N. Amirian, Esq.
145 South Main Street
P.O. Box 38

Bradford, MA 01835

Senator Gordon J. Humphrey
One Eagle 3guare, Suite 507
Concord, NH 03301

(Attn: Herb Boynton)

*Thomas G. Dignan, Jr.
Ropes & Gray

One Internaticonal Place
Boston, MA 0211¢

Philip Ahrens, Esq.

Assistant Attorney General
Department of the Attorney General
Augusta, ME 04333
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U.8. Nuclear Regulatory Commission
Washington, DC 20555
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U.8, Senate

wWashington, DC 20510
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John P. Arnold, Attorney General
Of “ice of the Attorney General
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Paul McEachern, Esq. Michae)l Sinclair
Shaines & McEachern Graystone Emergency Managemen
25 Maplewood Avenue, Asgoclates
Portsmouth., NH 03801 13 Summer Street
Hillsboro, NH 03224

G. Paul Bollwerk, Chairman *Alan S. Rosenthal
Atomic Safety & Licensing Atomic Safety & Licensing
Appeal Board, S5th FL. Appeal Beard, S5th FL.
U.8. Nuclear Regulatory Commissi™n U.8. Nuclear Regulatory Commission
Bethesda, MD 20814 Bethesda, MD 20814

*Howard A. Wiiber Jack Dolan
Atomic Safety & Licensing Federal Emergency Management Agen
Appeal Board, S5th FlL. Region 1
U.8. Nuclear Regulatory Commission J.W, McCormack Post Office &
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Boston, MA 02109
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Respectful ly submitted,
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ATTORNEY GENERAL
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