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New York State Departmont of En.iionmental Conservation
50 Woll Road, Albany, New York 12233
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ohn H. Frye, [V .
Chairman =1 MAR 13 i | I
Atomic Safety and Licensing Board \e=\ :

No. 91-637-08-OLA o |

4\ GERVO
s/0 Secretary, U.S. Nuclear Requlatory Commission o SECYNRC (™
Wwashington, D.C. 20555 -\’-"g u,\_rT,/%/
‘, '0\\ \
e
ATTENTION CHIEF, DOCKETING AND SERVICE SECTION ——

Re: In the Matter of Cintichem Inceorporated
Docket No. 50-54-0LA

Dear Judge Frye:

The New York State Department of Environmental Conservation
("NYSDEC") has entered into the enclosed agreement with Cintichem,
Ine., and Staff of the Nuclear Regulatory Commission ("NRC"),
covering NYSDEC's involvement in respect to the Decommissioning
Activities. In consideration of this agreement, NYSDEC hereby
withdraws its February 14, 1991, request for a hearing and petition
to intervene in the proceeding concerning the proposed issuance of
NRC orders authorizing Cintichem Inz. to dismantle the reactor
facility and dispose of the component parts and termination of the
Facility License No. R-81 which was filed in response to the notice
published in the Federal Register at 56 Fed. Reg. 1422 (January 14,

1991).
Sincerely,
Ul e C’.Qc.w
Susan C. Quine
Senior Attorney
Enclosure
8CQ:kl

ce: Enclosed Service List
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

‘-----"-----.’------..-----”------ - e

in the Matter of
CINTICHEM INCORPORATED
(Pacility License No. R-81)

- - -------.’--ﬂ------.----—ﬁ--..'

TO

Docket No. (8) $0=5¢-0LA

CERTIFICATE OF SERVICE

1 hereby certify that copies of the

foregoing have been served

upwni v=e following persons by U.S. mail, first class, except as
otharwise noted and in accordance with the requirements ¢f 10 CFR

$2.701:

Samuel J. Chilk, Secretary

U'S Nuclear Regulatery Commission
%ashington, D.C. 20585
Attention Chief, Docketing and
Sservice Section

Atomic Safety and licensing
Appeal Board

US Nuclear Regulatory Commission

Washingten, D.C. 20855

Administrative Judge

charles N. Kelber

Atomic Safety and Licensing Bd.
US Nuclear Regulatory Commission
washington, D.C. 20555

Elaine Chan

office of Ganeral Counsel

U$ Nuclear Regulatory Commission
washington, D.C., 20555

(by U.8. Mail First Class and
facsimile Transmission)

Dated Albany, New rork
this 13 day of March, 1991

Adninistrative lLaw Judge
John H. Frye, 111, Chairman
Atomic Safety and Licensing
Board
US Nuclear Regulatory Comm.
washington, D.C. 205585
(by U.8. Mail and Faceinile
Transmission)

Administvative Judge
David R. Schink
Department of Oceancgraphy
Texas ALM University
College Statien, TX 77843

Office of General Counseal
US Nuclear Regulatory Comm.
washingten, D.C. 20588

Philip Yachmetz

Attorney for Cintichenm
Hoffman-LaRoche/Sr. Counsel
340 Kingsland Ave. Bldg 85
Nutley, NJ 07110

(by U.8, Mail First Class
and Facsimile Transmission)

~

-~

\ Sl o, O SaA L‘\""
Kin Lebrecht
New York State Department of
Environmental Conservation
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COCPERATION AGREEMENT

This Agreement made as of this 12t day of March, 1991, by aad between the
Staff of the United States Nuclear Regulatory Comum 'sion, an agency of the federal
government ol the Uaited Ststes of America, having a8 office at One White Flint Norib,
11185 Rockville Pint, Rocin. ¢ Maryland 20852 (NRC™): the New York Department
of Environmental Coniervation, an ageacy of the §iate of New York, having an office
at 30 Wolf Road, Albany, New Yoia 12233 ('NYSDEC"); ané Cintichem, Inc, 2
Delawate corporation, having an office & Long Meadow Road, Tuxedo, New York

10987 ("Licensee").

WITNESSEESTH

WHEREAS, on Osicder 19, 1550, Licenses fleC an application with the NRC
requesting the NRCs approva of & dewiled plaz for the cecomamination and
decommissioning of its five (3) Megawant nuclear research reactor ané radiochemical
precessing laboratory (hereinafier the Reactor Fagly') located at ity plamt site in
Tuxedo, New York (hereinafer the "Decommissioning Plan"), which has heretofore been
operated pursuant to NRC Reactor License No. R-81, NRC Special Nuciear Materials
License No. SNM-639 and, in part, New York State Department of Labor ("NYDOL")
Radioactive By-Produet Materials License No. 7290322 (mereinafier the "Licensees

Application”); and

O Ni#d »oi: Wizl
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WHEREAS, in resporse to a Notice of Opportunity for Hearing, publi~hed on
Jacuary 14, 1991 (56 Fed. Reg. 1422), NYSDLC filed & timely Regquest for Hearing and
Petition to Intervene on February 15, 1991 (hereinafier the "Petition’) with respect to
Licensee's Application, the Decommissioning Plaa and the Decommussioning Procest
(each as herein defined and hereinafter collectively referred to as "Decommissioning

Activities”): and

WHEREAS, NRC, NYSDEC and Licensee have conferred and concluded that ths
Petition was & formal means of registeriag NYSDEC's responuibilities and concerns and
formally exersising any rights of NYSDEC in raspect 10 the Decommiziioning Activities,
and without NRC and Licensee conceding the sufficiency of such Petition, would like

1o ensure that NYSDEC will erioy & &ull, compiete an open exchange ¢f informanon

atd the OPPOrtuaity 10 eYPross s views With Tespett 13 108 Deoommissioning AciLes,
and

WHEREAS, NRC, NYSDEC and Licensee have furtaer conferred and reached
agreement concerning certain procedures and course of corduct and dealings o be
followed during the Decomsmissioning 4 ctivities all as more specificelly set forth herein:

and

WHEREAS, based upon and subject to the provisions of this Agreement,

NYSDEC now wishes to withdraw its Petition;

4% PiD: NIBO UiLii il Uil
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NOW THEREFORE, ia consideration of the premises and mutual covenants set
forth berein, and intending to be legally bound, NRC, NYSDEC and Licensee all agree
as follows:

1. During May, 1989 the NRC and NYSDEC ertered into & ietier of
Agresment formalizing the undersianding of the NRC, NYSDEC an¢ NYDOL
(hereinafter the "Agencies’) regarding the specific areas of exciusive jurisdiction of each
of the Agencies a: the Licenses's plan: site Jocated in Tuxede. New York (hereinefier
the '‘Lotter Agreement'. & eopy of whaich s attacied hereto a Exhibit A and
incorporated herein by tais reference). The NRC, NYSDEC and Licensee agres that
the Letter Agreement is and will continue in full force and effect i accordance with it
erms and conditions, The NRCZ, NYSDEC and Licenses wiso agrae 1ndt e Letter
Agreement will govern (waters of jurdiction @t thiz Loeeniess Pidil Mat loCsigs %
Tusede, New Yorx curing the Decommissioning /.-uvites uml the Termiaatoen

Order(s) and Notice (as hereinafter defined) are issuec.

2. Or June 6, 1990, NYSDEC and Licensee entered into an Qrder on Consent.
The NRC, NYSDEC and Licensee agree that the Corsent Osder is and will continue
in full force and effect in eccordance with its terms and concitions Curing the

Decommissioning Activities.

3. During the Decommissioning Activitics, it is the express intemt of NRC,
NYSDEC and Licenses t0 have a full, complete acd open excrangs of informaton

corcerning the Decommissioning Activities, subject 1o #0203 congiicns us muy be

—-r

)
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necessary and sppropriate for the protection of classifiec, proprietary and/or security
or safeguards information (including, wheo appropriate, the exemption from disclosure
1o or by NYSDEC pursuant 10 6 NYCRR § 616.7 or asy other appropriate provisions
of federal or state law) and to afford NYSDEC the opportunity to present in accordance
with paragraph 7, it views, concerns and information with respect 1o the
Decommissloning Activities 1o the NRC and Licensee and 1o have NRC end Licensse
consider NYSDECs views, concerns and information on a tmely basls Curing the
sendency of the Decommisnoning Activities To this end, NRC, NYSDEC anc Licenses
agres that these inteniions will govern each of their actons GLring the Decommissioning

Activities and the interpretation of the terms and concitions i¢! forth in this Agreement,

] Y wel 1 Lvpmit's 'S ' A 1
- (&) NRC and Licensee agres 10 i NYSREC wita copies of Wi
joarrespOncencs. repons Cocument. O vad wiitten mformesuon 61 Loy Knd In any

fesms whittoever which either furnistes 1o the Oiner Lunng ine Lecommissioning
Activities, which periain 10 the review, progress, ¢ asation or satys thergof, NRC
and Licensee may request prior to the submission of such irformunion that NYSDEC
agree 10 the protection of classified, proprietary, &nc/eor secunty of safeguards
information.

(b) NRC, NYSDEC and Licensee agree that sach will furnish to the others
copies of any correspondence of other written information of any kind in any form
whatsoever which any of them send to or receive from any federal, siate, local, or
private agency or entity not & parly 10 this Agreement which pertains t0 the review,

progress, evaiuation of swatus Of ihe Decommissioning Acstiviies,

P, o6
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(¢) NRC, NYSDEC and Licensee sgree 0 furnish each other with copies
of all correspondence, reports, documents, of documented oral or written information
of any kind in any form whatsoever which Is exchanged betweern any of the partie: with
respect 10 the Decommussioning Activities, as limited by paragraph ¢, recognizing that
NYSDEC Is subject to New York State Public Officers Law, § 87, incorporated herein
by reference.

(d) ‘The obligations of NRC, NYSDEC and Licensee as se! forsh in sections
(8), (b) ané (c) of this Puragraph & s2all not extend 10 o include ¢rafl pre-decisiona.
ot other Eocuments including those protected by the New 30X State Pubiic O:ticeny
Luw § 87 prepared of received by the parties hereid anc or theus comsaitans and agents,
or documents which are or would otherwise be pretected from disclosure under the

Frescdom of Iniormation Act. (F UL § 2820,

8, NRC agrees o provide NYSDEC with timely Rotification on & Defl elforts
basis, of upcoming meelngs and | spestions between NRC #rd Licensee re.evant to the
review, progress, evaiuation or status of the Decommissioning Activities asd tha
NYSDEC may attend and participete in such meetings as appropriste, ard eccompany
the NRC on such inspections, Should NYSDEC elect 1o atend such meetings and
accompany NRC on such inspactions, NYSDEC agrees that such anendarnce is for the
purpose of achieving and maintaining & full, complete and open exciange of information,
views and concerss relative to she Decommissioning Activities aad thil NYSDEC shall

Aot unreasongdly extend or change the scope OF objective of vuch meelngs, inspections

v
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6. The parties bereto agree to make timely response, on & best efforts busis,
to any other Pany's teasonable request for additional information relevant to the review,
progress, evaluation or swus of the Decommuissioning Astivities, provided that NRC,
Licensee and/or their consultants, shall mot be required to perform additiona’ testing,
caleslations or other Jvaluations or analyses except as the NRC deems, in its sole
ciseresion, to be appropriate or required in order 10 Latish: the requirements of the
Atomic Energy Ast of 1984, as amended, and the rules anc regulations promulgated
thereunde:.

7. (a) NRC agrees to afferd NYSDEC a reasoratie opportutily 10 present
i1 views in a timely manner to the NRC concerning the Decurnmissioning Activies
neface the NRC maies o final recomumendasion or celerminaiion on &ny &pprova of,
sy capsivicey for ths Desommissioning Activities, NYUSDEC gprees 1o suamit U5 vigws
gopaetaing 82 istue or aspect of the DecommuIHOning Actoired In Wrirg 1 btk the
NRC and Licenses within five (£) business days of the receip: of e correspondencs,
report, document or ¢ = .tten information from eithes NRC or Licensee, or an oral
request for its  views made by the NRC, except that e extension of time may be
provided pursuant to paragrapd 7(c).

(6) NRC also agrees to afford Licensee a reasorable opportunity to present
its position on NYSDEC's views concerning the Decommissioning Activities in a timely
mannet 16 the NRC before the NRC acts on such views exprassed by NYSDEC
Licensee agrues to submit its position with respect to NYSDEC views within five (5)

busingss davs of it receipt of such views in writing from NYSDEC, except that an

extention of ume may Be Provided pursuant (o paragiapr o

{ &
.
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13, Thbis Agreemeat shall ke effect immediately Lpon the execution by ail

parties hereto.

NEW YORK STATE DEPARTMENT OF U.S. NUCLEAR REGLLATORY
COMMISSION STAFF

ENVIRONMENTAL CONSERVATION
. / .
ug . € Quire. &o,...__.S.éxiw.
BT ElRne L caen, Atorney

y: usan C. Quine \
Title: Senior Attoraey Office of the General Counse!

CINTICKEM, INC,

By, Pauip N Yachmels. LsC.
Counsel for Cintichern, Ine.

TOTAL P. 1z



