UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Aupgust 16, 1073

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
Glenn O, Eright
Dr, James H. Carperter
James L. Kelley, Chairman

In the Matter of i
Dockets 50-400 OL

CAROLINA POWER AND LIGHT CO. et al, 0=40
(Shearon Harris Nuclear Power Flant, . b ok
Unite 1 and 2)

)

Motion to Commel Discovery re 2d round Interrogatories
on Eddleman 64f, 67 and 80

Following the breakdown of negotiaticns'on the answers and
objections Apvlicants made to interrogatories on these contentlons
(answer, 7-29-83), on August 8, 1923, Arplicants' attornev Baxter
agreed not to oovnose this f11ing beiny made on August 19 (one davw late)
so it can be malled with other f1lings due the 19th., See certificate
of negotiations, attached.

My arguments filed 8/2 re gereral interropatcries G8 end @9
also apply to the impasse reached re those interrogatories in this set.
I incormorate them by reference as if fully set out at this roint,
Applicants' attorney Baxter advises me I don't need his vermission
to do this, but he has no objection to such incormoration by reference
in this Motion, (7-29 resvonse covers GE and G9 at pp 7-5)

Concerning 6l«10(c) and (d) (7-29 resoonse of Applicants, p.8).
The question (c) is relevant: The contention 1sabout (inter alis)

overheating the valve in & fire, &nd the hypothetical of loss of

valve box integrity is a reasonable ouestfion about this.
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I am not aware of any reocuirement to lay a foundation for a hypothetical
cuestion, But if one is needed, Arvlicants' dubious assumption
(see CSAR, endedrov anelysis, that all the fins line up perfectly
straight (end-on) to the ground and hit the ground et the eract
same time, 1= a urelr s!lly one because theve wculd almost alwars
be some horizontal component of cask motion befowe a fall, elther
through horizontal motion, or because the fall beganr bv the cesk
rolling. In elther case, the perfect lineup assumed is unlikely
and the crush force against the valve box would not be distributed
so that Aprlicants' anelysis of its absorntion Is valld, Fu~thermove,
the perfectly plastic collisior assumption used throughout the CSAR
valve-box impact analyses (sect’ons 5,5.4, 5.6.2,5.7.2) 1s invalid,
Stainless steel 1s quite srringy and would inm practice have multiple
impucts with bend!ng and shearing golng on during them. Thus the
fins won't have the effective -~trenth assumed in the imnact studles,

Finally, the valve is st!ll there on the cask, so the question
should be answered, Avnlicants' "intent" does not change the facts,

(d) depends on resnonse tc (¢). By ohrasing an "answer" to (c)
as en objection, Anplicants seek to avold stating the detalled
basis for ar answe» ve heating of the velve, as Inculred about
in {¢). Ther should not be permitted to do this, Given that (c)
should be enswered, then any non-affirmnative answer recu’res an
answer to (d) also.

Objections to 6L=-12(a) (which awoids answer to 6L-12(b) by

the same device noted sbove), and all parts of 64-13 (resncnse at 9-10):
This 1s the same argument covered in the 8/8 motfon to commel,
Avplicants say their Intent to remove the valve mem s they don't

have to answer questions about the valve. I say the valve 1= theve
and it 1s clearly relevant to the contention, so thev should enswer

All these varts clearly relate to the valve and the contentfor,
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p.1k
Applicants' resronse to 67-5(d)(111)(cc-e) aprears to be deficlent.
The periodic table does not give mess numbers for all isotores,
just for the element, generally, This cuest!con 1s about radio-isotrmes,
2]

Through oversight, this was nct discussed with Apnlicants 8.1,

I contacted Attorney Baxter's office by phone on R=12; he

was out. He called back prommtly after lunch ard sald that

Applicants would not supnlement the answer as thev do not feel

thet the informaticn 1s uniquely *n thelr rossession o» not eva’liéble to

’ 1ek 4f ther know the answer, they should rive 1t, or a reference.
i AgprCants' attérney 0'Nelll erd’ I are trving teo rescive

67=5=d=3] thru co informally. That wlll continue

Re 67=-5=(e) thru (k)fagéaicants object to answering first
because ther dlstinguish a low-leve)l radlioactive weste disnosal
"gite" from & "lendf111", I know of nc LI®Y disrosal sites that
ere uees in the US that are nct landfills, EPA regulatiors ben
ocean dlsposal end a conterntion cr this possibilitr (by me) wes
rejected as speculatlve,

If & lendf?11 leaks, it mey be shut down. This hes happened
to LLRW lendf!lls at Maxey Flats, KY and Sheff:e¢ld IL. Leaks are
one resscn the West Vellev XY LLB®W 1landfill i~ staring shut down so far,
Obviously, if the disnosal site for Harris LL®W 1s a landf111 (the
orly ontion now being used in the US), enythirng that can cause the
1endfill to be closed (e.g. leaks, violations at it) affects the
avellability of an "assured disrosel site" for Harrls LLRY,

Applicarnts may not rely on NRC regulatiLns to avoid enswering
guestions, If their answers Include parts of 10 CF® 61,ther should
say 80 in thelr answers, 10 CF® 61,41 sets criteria such that

leeks could force the closirg of e landf!1l fac!lity.
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Re 67-5(n) thru (r) (p.16) Applicants object that transport

{s irrelevant. But, as noted in B8/8 motion to comnel, violations

by CP&L or others in transrort of waste to an LI%Y site cruld

result in CPkL's being denled disposal rights et that site., It

hes hanpened to other utilities, e.g. GPU re Henford site. TJust |est

weck (o Aug8) G whliby was Suserded ot Baywwel' e s westes it fre

Thus, these questions can lead to admissible eviderce re

the assurance of CP&L having an LLRW disrosal site for Herris wastes.

re 80-5(a) (7-29 resvonse et 20) I agree that it would be
undulv burdensome to have Arplicants' experts trv to separate out
all the facts thev know that came from each rf these documents,
Eowever, specific answers to parts (i) through (iv) of (a) are
needed for me to evaluate Arnlicarts' enswers to cuest’ons re
Eddlemen 80, and for expert analysis of these answers br others
1f I can get exverts to put the time Intc 1t., Aonlicants stand
on their objection. I think they should be compelled to answer,
gt minimum in the form of the enswer to 80-F(b) thzt they gave,
the parts of 80-5(a). The informet!rn is certa’nlr relevant,
and I need tc know what facts Applicants are using in making
thelyr answers., It is well established that &rn answer thet
"the informaticn vou seek 1s somewhere in this (mass of docurents )"
19 not satisfectory. Aprlicants must know what facte they relled on.
I need to krow that too.

Re 80-7 (pp 20-21 of resvonse): Applicants should be reatired to
answer S50-7 part bv part. The answer given is not resrcnsive to some
parts (e.g. it doesn't say how the validation 1s judged accentable,
(part(c)), or the reascns this way of velidating a model 1s (1)
accurate and (11) aprliceble (perts (1) and (11) of 80-7(d)).

Apnlicants' answer to this interrogatory 1s also of the
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"wou can find your answer somewhere in these documente"

tyre,
which s not & stutisfactory answe», However, Annlicants have
{dentified only a few documents, end have ‘ clarified
thelr answer tc mean that they rely on the entire contents of
those few documents, However, they have not been willing to
supplement thelr answer to that effect, so far,

80-10(a) 4s enswered, but (b) is not. I thirk that (b) should
be answered. Tris was not discussed 8/8 (another oversight), but on
8/12, attornev Baxter informed me thzt Anplicants rely on the entire
documents. HKowever, the specific documents contelring thils
irformatior heve rot been identified and I think theyr shoulé be.

I can't be asked to search through over 100 documents to firnd all
the roints where Arnlicants know theve is Infommutirn about ralnout

(as defined in th!s interropgatory), without clairvoyance.
CORCLUSION

For the reasons set forth ard !ncorncrated br refevence
above, Aonlicants should be commelled to answer or sunplement

their resnorses to the gbove-ment!oned Interrogateries to the

extent thet thev do rot do so voluntar!ly, E %Z ; i ﬂi

Wells Eddleman
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CERTIFICATES OF NEGOTIATIONS
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and
re B-5-83 resvonse of
Aprlicants re Eddleman 75 and 83/84
br wWells Eddleman
On August 1, 1683, Aprnlicants' attorney Baxter and I agreed
to negotiate on August 8 over the objections and responses to my
interrogatories, as contained in thelr 7-29-83 resoonse re 64f, 67 and
80 (Eddleman contentions). On August 8, we and ettornevy Pamela
Anderson for Applicants (re 8C only) did negotiate, covering all
concerns. No progress was made excert that I agree that e 1iteral
answer to 80«5 interrogatorles would be burdensome., Atfornevy Baxter
agreed to not onvose filing of a motlon te commel re these on 8219
(one day extension) and I sent the Board a ca»d to that effect.
On August 5, 1683, Applicants' attorner EIll Carrow and I
agreed to negotiate August 9 re my cocncerns on their objections

o]
and pesnonses to interrogatories (24 round) re Eddlemen 75 and R3/2L.

Wwe d1d so and nc progress was made. I so advised trhe Board by card.

In both negotiations, Applicants' attornevs gaid it was OK to

use mv 8/8 erguments re interrogstories GBS and G9 by referEnce %

in any motior to compel. I affirm the above 1s true. W



