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meantima, LITCO's plans concerning the Shoreham plant in the
immediate future are stated in the attached letter tu Prancis

Lorson, Esq., Deputy Clerk of the Suprems Court.

SECOND EMERGENCY MOTION

Petitioners' second emergaency motion boils down to a request
that the Commission stay the effectiveness of the Shoreham POL
during the pendency of merits review by the Court of Appeals.

The motion suffers from several fatal defects.

First, its depiction of the Court of Appeals' July 19 denial
of a stay misses the court's legic. 1In fact, the court found
that Petitioners had failed to meet glihier the test of likelihood
of succease on the merite or the severity of interim harm required
for a stay. And in the D.C. Circuit, where HMAIC v. Holiday
Tours. Ing., 55y F.2d €412 (D.C.Cir. 1977), permits granting a
stay when either the two tests has been met, denial of a stay
implies clearly that neither one has been. This, in combination
with the denial of Petitionars' wotion for expedited treatment,
1adicates that the issue was not a close cne in the court's
decision.

Second, Petitioners' reference to the Commission's statament
that, in the event of ultimate reversal on the nerits, the POL
would revert to the pre-existing operating license is nothing
more than a definitional statement of the obvious. It is not a
new ground for staying the effect of a POL, The Statf had this

| reality in mind when it recommended issuance of the POL, as did

the Commission in approving it.
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LILCO, July 22, 1991

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

LONG ISLAND LIGHTING COMPANY

(Shorcham Nuclear Power Station,
Unit 1)

Docket Nos, S0-322
50-322-0LA and
$0-322-0LA-2

CERTIFICATE OF SERVICE

| hereby certify that copies of 1ILCO's RESPONSE TO PETITIONERS' EMERGENCY

MOTIONS were served this date upon the following by telecopy, as indicated by an aswensk,
or by first-class mal, postage prepaid.

Commissioner Ivan Selin, Chairman®
Nuclear Regulatory Commission

One white Fhint North Building
11555 Rockville Pike

Rockville, Maryland 20852

Commissioner Kenneth C. Rogers*®
Nuclear Regulatory Commission
One White Flint North Building
11555 Rockville Pike

Rockville, Maryland 20852

Commicsioner James R. Curtiss*
Nuclear Regulatory Commission
One White ~ lint Norih Building

11555 Rockville Pike

Rockville, Maryland 20852

Commissioner Forrest J. Remick®
Nuclear Regulatory Commission
One White Flint North Butlding
11555 Rockville Pike

Rockville, Maryland 20852

The Honorable Samuel J. Chilk*

The Secretary of the Commussion
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Morton B, Margulies, Esq., Chairman
Atomic Safety and Licensing Board
.S, Nuclear Regulatory Commission
East-West Towers, Fourth Floor
4350 East-West Highway

Bethesda, MD 20814

Dr. Jerry R. Kline

Atomic Safety and Licensing Poard
U.S. Nuclear Regulatory Commission
Eost-West Towers, Fourth Floor
4350 East-West Highway

Bethesda, MD 20814

Dr George A. Ferguson

Atomic Safety and Licensing Rourd
5307 Al Jones Dnve

Columbia Beach, Maryland 20764
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Francis Lorson, L.

Deputy Clerk

supreme Court of the

United States
| First Street, N.E.

Washington, D. C. 20543

Dear Mr. Lorson!
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Fie No.o 24566 100000
Dkt Dial: (804) 7888387

LILCO understands that the above-captioned petition, which was oenied Saturday by the
Chief Justice, will be presented by petitioners to Mr, Justice Stevens this aftcrnoon.

Counsel for Petitioners has inquired whether LILCO 1s willing to make any representation
with respect to the circumstances which will prevasl at the Shoreham plant during the immadiate
future, given that the Possession-Only License has been in effect since midnight, July 19, T am
authorized to state the following:

Although the Possession-Only License for the Shoreham Nuclear
Power Station has been in effect since midnight July 19, the next
several days will be devoted primanly (o planning and organizat'on
for its effective use. [1LCO will take no acts of a destructive
nature at the plant, nor will there be any actions or inactions of an
irreparable nature aken during this period.



SENT BY (EUNTON & WILL1AMS v 7-22-81 ¢ 18:10 ¢ Richmond= 301 492 1672:¢# 6/ 8

Hunton & WILLIAMS

Francis Lorson, 5«
July 22, 1991
Page 2

! am communicating this to counsel for all paruer.

Tl P S

'

Donald P, Irwan
Counsel for Long Island Lighting Company

(Vo James P. McGranery, Jr., Esq. (Petitioners)
Lawrence J. Chandler, Esq. (NRC)
Carl R. Schenker, Jr., Esq. (LIPA)
Peter R, Steenland, Esq. (DOJ)
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