


Having made that representation to the Court, Movants
suggest that this Commission is bound to preserve that Court'’s
power to vacate the POL amendment and allow the license to
"gsimply revert to the status guo ante -~ J.e.,, a full puwer
license." Petitioners recognize that, in their Reply before the
U.8., Court of Appeals, they argued that the Court might not have
the arility to vacate the POL in any meaningful fashion., V.8,
App.D.C. Docket Nos, 91-1301 & 91-1140, vetitioners reply to
Oppositions to Their Emergency Motions at 7-8 (filed July 17,
1991). However, given the Court’s failure to express its reasons
for denying Petitioners’ Emergency Moticn, neither the Commission
nor Petitioners can have any confidence as to the weight the
Court gave the Commission’s representation that the Court’s power
to vacate the POL and return a full power license to LILCO for
Shoreham would not be mooted. In these circumstances,
Petitioners suggest that the Commission must presume that the
Court gave that representation great weight. This is especially
true in light of the Court’s reliance on WMATC v, Holiday Tours.
nE., 5%9 F.2d 841 (D.C. Cur. 1977), which gives primacy to the
consideration of the possibility of ireparable harm in deciding
whether to issue stays,

In further support of this motion, Petitioners note
that they are not asking this Commission to require LILCO to take
affirmative acts which would cause the expenditure of any und °

amount of funds, but only to prevent LILCO from expending funds
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and efforts in destructive acte pending the Court of Appeals’
consideration of the merits of the Petitions for Review in that
Court.

Given the exigencies of time, Movants suggest that it
would be appropriate for the Commisgion to preliminarily enjoin
LILCO, gx parte, from destructive actions pending further later
consideration of enjeining LILCO from such actions pending the
completion of judicial review of the petitions pending in the
U.8, Court of Appeals.

WHEREFORE, Petiticners urge the Commigsion, ex parte,
to enjoin LILCO, at least on a preliminary basis, from any and
all acts with respect to Shoreham which wou'd be inconsistent
with the Commission’s representation to the Court that that Court
wiliy, on consideration of the merits, have the power to vacate
the POL and return a full power operating license to Shoreham
without the interim stay of the FOL,

Respectfully submitted,
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