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Re: Amendments to Patitioners Marvin Hobby’s and

Allen Mosbaugh’s September 11, 1990 Petition;
and Response to Georgia Power Company’s April
1, 1991 Submission by its Executive Vice
President, Mr., R.P. McDonald

Dear Sirs:

On September 11, 1990, Messrs. Marvin B. Hobby and Allen L.
Mosbaugh filad a petition with the United States Nuclear
Regulatory Commission (hereinafter "Petition"). The Petition
requested that the Commission investigate allegations set out in
the Petition and determine, irter alia, whether the Georgia Power
Company ("GPC" or "licensee") possessed the requisite "character,
competence, fundamental trustworthiness and commitment to safety
to operate a nuclear facility."

Pursuant to 10 C.F.R., §2.206, the Petition was referred to
the Director of the Office of Nuclear Reactor Regulation. On
February 28, 1991, Mr. Steven Varga of the Office of Nuclear
Reactor Regulation sent to Mr W. G. Hairston, Senior Vice
President, Nuclear Cperations, a Request for Additional

Information Regarding the 10 C.F.,R. 2.206 Petition. A copy of

this lette. is appended hereto as Attachment 1. This letter
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requested GPC to submit additional information concerning the
Petition "under oath or affirmation" to the Nuclear Regulatory
Commission ("NRC") by April 1, 1991. On April 1, 1991, GPC’s
Executive Vice President, Nuclear Operations, Mr. R.P. McDonald,
responded under oath.'

Unrefutable evidence demonstrates that McDonald’s Response
contains numerous verifiable material false statements,¥
Petitioners have already provided such evidence to the NRC's
office of Investigations ("NRC-O1"). ¥

Inasmuch as clear and cenvincing evidence exists that Mr.
MchDonald made material false statements to the NRC, the question
that should be asked is why. Petitioners hereby allege that the
material false statements contained in the Response were intended
to cover-up intentinnal wrongdoing on the part of GPC and to

otherwise obstruct the NRC’s on-going investigations into the

v The response is entitled "Vogtle Electric Generating Plant
Regarding Petition of M.B. Hobby and A.L. Mosbaugh" and is
hereinafter referred to as the "Response" or "McDonald’s Response®

& Petitioners adopt the definition of a Material False Statement
set out in 10 C.F.R. Ch.l, Supplement VII, A(l), Fn., 15 ("a
statement that is false by omission or commission and is relevant
to the regulatory process.")

Yy NRC~0I staff investigators have notified Petitioners’ counsel
that the public release of the evidence petitioners have already
supplied to NRC-01 would seriously compromise NRC-OI’s on-going
investigation into the allegation that GPC’s Executive Vice
President’s Apri 1, 1991 Response contains material false
statements. Having cooperated with the NRC in its investigation of
GPC and respecting this reqguest, Petitioners. at this time, will
not make public the factual basis substantiating this allegation.
Nonetheless, Petitioners respectfully reguest that this information
be considered by the Commission when deciding whether to issue a
show cause order.
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. +legations set forth in Petitioners’ September 11, 1990
Petition.¥

Given the seriousness of this allegation and the potential
safety consequences stemming therefrom, Petitioners believe that
the public and the NRC are entitled to a speedy investigation and
resolution of the allegation that Mr. McDonald submitted material
false statements when responding to Petitioner’s September 11,
1990 Petition and that these false statements were made with the
intent to derail on-going NRC investigations (i.e., obstruct
justice).

Pursuant to 10 C.F.R. §2.206 and §2.202, Petitioners hereby
request that the Commission issue an Crder to Show Cause why
GPC’s licenses should not be modified, suspended or revoked for
obstructing on-going NRC~0OI investigations and for intentionally
submitting material false statements to the NRC made under oath
by GPC’s Executive Vice President. Petitioners believe that
immediate action is warranted based on the evidence and
documentation already provided to the NRC by petitioners.

In support of Petitioners’ allegations, the following

information is provided:

&/ Intertional obstruction of an NRC investigation by a licensee
is a most serious allegation and reverts back to the initial
question raised py Petitioners in the September 11, 1990 Petition
(i.e. whether GPC’s current management ha: the requisite character,
competence and fundamental trustworthires; needed to operate a
nuclear facility in a safe manner). For this reason, Petitioners
regquest that the allegations contained herein be consolidated with
the allegations set out in Petitioners’ September 11, 1590
Petition.



I GPC’e Executive Vice President Has submitted
material false statements to the NRC when
responding to allegations raised by
Petitioners in their September 11, 1990
Petition.

GPC’s Senior Vice President, George Hairston,
knew that LER 90~006 contained a material
false statement at the time of its submission
and GPC’s Executive Vice President submitted
a material false statement intending to

cover-up Mr. Hairston’s culpability

[This allegation is not contained in petitioners earlier

submissions and sh-uld be viewed as an amendment to the September
11, 1990 Petition)

Mr. McDonald’s sworn Response defends Mr. Hairston’s actions
in sending Licensee Event Report ("LER") 90~006 to the NRC by
emphatically stating Mr. Hairston did not participate in an April
19, 1990 conference call when the diesel generator start
information was discussed prior to the submission of LER 90-006.
According to Mr. McDonald’s sworn Response: "The wording [of the
LER) was revised by corporate and site representatives in a
telephone conference call late on April 19, 1990...Mr. Hairston
was not a participant in that call." Petitioners have recently
submitted information to the NRC’s Office of Investigation ("NRC-
OI") demonstrating that Mr. McDonald’s sworn Response with
respect to Mr. Hairston’s participation in this April 19, 1990
conference call is absolutely false.

The truth is that Mr. Hairstor did participate in the April
19, 1990 conference call and he did have first hand knowledge of
the fact that the infermation regarding the start data of the
diesel generators was false and inaccurate at the time LER 90-006
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was submitted to the NRC under Mr, Hairston’s signature. Mr.
MchDonald’s sworn statement to the contrary constitutes a materijal
false statement made with the intended purpose of derailing on-
going NRC-0I investigations into the submissioun of false
information in LER 90-006. This fact demonstrates that GPC’s
management does not possess the requisite character, competence,
fundamentsl trustworthiness or commitment to safety to operate a
nuclear facility.

2, Mr. McDsnald sought to cover-up GPC’s culpability

by blaming Mr. Mosbaugh for higher management’s
intentional act of submitting false information to

the NRC in LER 90-006

The material false statements contained in Mr. McDonald’s

sworn Response not only sought to defeat the allegations raised
by Petitioners, but were crafted in an insidious manner such as
to cast blame on Petitioner Mosbaugh to cover-up the improper
conduct of his superiors with respect to the submission of a
material false statement to the NRC when GPC submitted LER 90~

006. In particular, Mr. McDonald’s sworn Responie asserts that:

Not until April 30, 1990 does it appear that
Mr. Mosbaugh articulated for the benefit of

"= ® - = Zl | 1 - "

count data contained in the LER was
inaccurate...To the extent Mr. Mosbaugh has
concerns about the substange of [LER=-90~

006]...he had the opportunity [since April
18, 1990] to suggest corrective language but,
apparently failled to do so.

* k *x

If, as he now alleges, Mr. Mosbaugh truly had
concerns related to the original LER, his
inaction on April 18 (at the PRB), in the
April 19 telephone conference, and his April
30 assignment from his General Manager to

g



provide revised LER language, provided him
numerous opportunities to direct revision or
to revise the alleged ’‘false statements.’
Thie he failed to do.

Response Section IIb at pp. 4-5 (emphasis added).

These assertions are patently false and libelous and GPC
knew or should have known they were false and libelous when made.
The verifiable truth is that on April 19th, 1990, Mr. Mosbaugh
and his staff advised GPC’s management that the diesel engine
start count data contained in LER 90-00€, if submitted, would
constitute a material false statement.?¥

In conclusion, Mr. McDonald’'s sworn Response makes a series
of false and misleading statements calculated to shift blame for
the submission of false information in LER 90-006 from GPC to
Petitioner Allen Mosbaugh, and to otherwise cover-up GPC’s actual
culpability with respect to the submission of a material false
statement made in LER 90-006. Mr. McDonald’s failure to state in
the Response that SONOPCO’s highest levels of management were put
on notice prior to the submission of LER $90-006 that the start
count data contained in said LER was false, and that they
received said notice by Mr. Mosbaugh, demonstrate beyond
reasonable doubt that Mr. McDonald intentionally submitted false
and misleading information under oath to the Commission with the

intent of covering up GPC’s intentional wrongdeing and derailing

Y Not only did Mr. Mosbaugh identify the fact that a material
false statement was about to be submitted in LER 90-006, he and his
staff further advised GPC management that the Confirmation of
Action Letter ("COAL") sent out under Mr. Hairston’s signature on
April 9, 1990 also contained a material false statement.

6



the NRC’s investigation into the inclusion of the false diesel
start data contained in LER 90~006 -~ an investigation initiated
by Mr. Mosbaugh.
II. Mr. McDonald provided false testimony under
oath during Section 210 proceedings to cover-
up intimidation and retaliation against
vhistleblovers
1. Mr. McDonald Made False Statements Concerning His

Knowledge of the Method Used to Select the SONOPCO
Project Vice President of Technical Services and

[This information is not contained in petitioners earlieyr
submissions and should be viewed as an amendment to the September
11, 1990 Petition)

On December 23, 1988, Mr. McDenald, under oath, gave a
deposition in the Fuchko/Yuaker Section 210 case and asserted
therein that he was nov .nvolved in the selecticn of Mr. Long as
the SONOPCO project Vice President of Technical Services or Mr.
McCrary as the SONOPCO project Vice President of Administrative
Services, In particular, Mr. McDonald testified as follows:

Q: Who selected the administrative and technical
services vice-presidents?)

MR. MILLER [Counsel to GPC)]: Who, as in a
person, or who as in a company?

Q: What person selected those people, the pecple
in those positions?

MR. MILLER: If there 1s such a person and
you know them you may answer.

Al 1 don’t know.
Q: So you did not select them.

Al No.
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At For that position, yes.

Q: Were you involved in the selection of Mr. McCrary for
Administrative Services?

A: ies.

* * %

Qs Qther than the Board of Directors who else are you
aware of who had a role in the selection of Mr. long?

Al No one that 1 know of.

Q: Just you?

Al Well, I might have discussed it with other people but ]

Q: And as to Mr. McCrary ==

A:  Sanme.

McDonald May 7, 1990 Depositicn at pp. 12-13,

As such, Mr. McDonald’s testimony during the Yunker/Fuchko
proceeding to the effect that he, Mr. McDonald, did not select
Messrs. McCrary and Long as SONOPCO vice presidents and that he
could only “imagine" that they were selected by the Southern

Company Services President,” stands in absolute contradiction

to Mr. McDonald’s testimony during the Hobby proceeding that it

v what is absolutely astounding is that Mr. Farley
testified that he was not sure whether Southern Services Company
President, Mr. Franklin, played any role in the selection of the
Technical Services Vice President, as the following excerpt
demonstrates:

Q: Who selected Mr. Long?
Al I would say it was a joint determination by all the
people concerned...myself, Mr. [Grady] Baker, Mr.
McDonald and 1I’m not sure whether Mr. Franklin was
formally involved from the Services Company or not...
5/7/90 Farley Deposition at p. 43-44.

9
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McDonald goes on to assert that he did not intend to assert that
a "lock-step" method was used to fill every SONOPCO staff
position because there was "one exception" to this normal tiering
process. Mr. McDonald is not telling the truth, A thorough
investigation will demonstrate that the tiering process Mr.
McDonald testified to on four separate occasions did not

occur.¥ A thorough investigation will demonstrate that there
was effectively no tiering process employed when the Vogtle and
Hatch SONOPCO project positions were staffed. In this regard,
Mr. McHenry testified during the Hobby hearing that he had first
hand knowledge of the selection process used to staff the SONOPCO
project and that he was given lists of names of individuals who
were selected not in a tiering "top down" manner, but during a
two day session attended by four SONOPCO project vice Presidents,
Mr. McDonald, Mr., Hairston, Mr. McCoy and Mr. Beckham. Mr.

iicHenry’s testimony is clear with respect to the fact that these

¥(...continued)
A: I don’t know which meeting you're referring to.
Q: The two-day planning session that I talked about earlier.

Az I was not part of the detailed planning and selection
process. I don’t know.

Hobby hearing Tr. at p. 620,

¥ The first time Mr. McDonald testified that the SONOPCO
project staff was selected in a tiering process occurred when he
was deposed prior to the Yunker/Fuchko hearing; the second time
occurred during the Yunker/Fuchkc hearing itself: the third time
occurred at a deposition prior to the Hobby hearing; and the fourth
time occurred during the Hobby hearing itself. Transcript excerpts
of this testimony can be found as Attachment 2.

i 13



four vice presidents met privately and filled in skeleton

organizational charts with the names of individuals that they
decided would staff the Vogtle and Hatch portions of the SONJPCO
project; and that Mr. McHenry was then personally handed lists of
the individuals selected by the vice presidents with instruction
to present them with job offers (which he did), and that this was
the process rsed to selected essentially the entire SONOPCO staff
for the Vogtle and Hatch projects. Hobby Hearing Transcript at
pp. 284-287 (a copy of the relevant Hobby hearing transcript
pages are appended hereto as Attachment 3). Alsoc see McHenry
Affidavit ("...the decisions as to staffing were made by Messrs.
George Hairston, Tom Beckhan and Ken McCoy. They met for two
days at the 270 Peachtree Street Building, took an organization
chart, and filled in names from the top of the organization to

the bottom...").¥

1  Gpc attempts to make much of the fact that Mr. McHenry
was only present for two hours of a two day meeting and that he
admitted that one other manager, Mr. Len Gucwa, also attended the
meeting. But, the only evidence GPC relies upon to refute the
allegation is what could have happened. GPC never admits to what
did happen during the two day meeting of the vice presidents.
Indeed, the strongest evidence GPC offers is that "Mr. McHenry
conceded that the executives g¢ould have consulted with the
appropriate levels of management conce: .ing personnel evaluation
either prior to or during that meeting." Response at p. 3, §
1II.4. The fact remains that Mr. McHenry watched what did happen
during a meeting of these four vice presidents; he observed first
hand their filling in skeleton organizational charts and
determining who would be offered what jobs. What "could" have
happened when he was out of the room is speculative at DLest. In
the face of clear and convincing evidence of what did happen, GPC
wag in a position to submit the best evidence to resolve this
allegation ~- sworn statements from Messrs. Hairston, McCoy and
Beckham to refute Petitioners’ assertion that the staffing was
performed as Mr., McDonald testified =-- but GPC failed to do so. It

(continued...)



Moreover, Mr. McHenry'’s testimony was corroborated by

testimony given by Mr. Farley after the September 11, 1990

Petition was filed:

Q:

Now, Mr. Farley, I'm going tc show you a document if
you can identify it, please. 1’'m going to ask you to
turn to Page 60 of that document. Could you identify
the document?

The document is labeled Deposition of Joseph M, Farley,
the proceeding is the Civil Action File Number S0-ERA-
30, Marvin Hobby, Complainant, Versus Georgia Power
Company, Respondent.

Okay. Now, would you read the last question of Page 60
and the answer?

That'’s the guestion at Line 217
Yes.
Question: "My question is, was there a formal

selection process, and whether or not they choose
pecple under them who were already there is not my

quut ion The guestion is was there a form

And is that a true statement?

MR. JOINER: Your Honor, Mr. Kohn hasn’t asked Mr.
Farley about this subject matter, and I don’t know why
he’'s asking him to read deposition testimony about that
subject when he hasn’t asked about it in the hearing.

1%/(,..continued)

is more than appropriate for the NRC to draw an adverse inference
from GPC’s failure to provide these statements. See J. Wigmore,
Evidence, §285 (3d ed. 1940); Rockingham Machine-Lunex v. NLRB, 665
F. 2d 303, 305 (8th Cir. 1981) (if a party has relevant information
within his or her control, but fails to produce it, an adverse
inference that the evidence that could have been produced is
unfavorable to the party who fails to preoduce it).

13



JUDGE WILLIAMS: I don‘t know either. Let’s see,

Q: Is that a true statement?

A: As_ 1 understood the guestions you asked, yes, sir,
that’s a true statement.

Hobby Hearing Tr. p. 584-485,1

In sum, Mr. Farley’s testimony demonstrates that the SONOPCO
project staff stationed in the SONOPCO Birmingham, Alabama
offices were not selected Ly a tiering process, but were selected
by Messrs. McCoy, Hairston, deckham and McDonald.%¥

It is clear by the facts on the record -~ the sworn
testimony of Messrs. Hokby, McHenry, and Farley =-- that Mr.
McDonald gave false testimony when he testified that a rigid

"tiering process" was used to staff the SONOPCO project.

1/ puring the hearing, GPC had an opportunity to re-guestion
Mr. Farley and clarify the record, but failed to do so. Moreover,
GPC failed to call Messrs. Hairston, Beckham and McCoy to refute
Mr. McHenry’s unequivocal testimony regarding what had occurred
during the two day meeting where the staff of the SONOPCO project
was chosen.

12/ Mr. Farley’s deposition testimony specifically notes
that, with vespect to the SONOPCO staff stationed in Birmingham,
Alabama, a tiering process was not employed, as the following
excerpt makes clear:

Q: Wwhen we have been discussing staffing, we’re always
talking about the staff being in place. Well, it’s my
understanding that’s correct at the plants themselves but
everyone who is moving to Alabama, okay, on the corporate
side, you...renovated a b. 'lding there, correct, aid it
was now being staffed? How were the people who were
moving to Alabama selected...Who chose to make the
promotions and to move them around?

A The appropriate level. Primarily Mr. McCoy and Mr.
Becham with input from Mr. Hairston and Mr. McDonald and
frm Human Resources.

Farley Der . at pp. 75-77.

14
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The key aspect behind Mr. McDonald’s false testimony is that
GPC sought to defend itself against the Section 210 complaints
filed by Messrs. Yunker and Fuchko by asserting that they could
not have been discriminated against because the managers who
would be tasked with staffing the positions Messrs. Yunker and
Fuchko could fill had yet to be selected, and, given the tiering
process, Messrs. Yunker and Fuchke could not have been offered
jobs until after these managers were selected.¥

III. GPC misled the Commission about the
chain of command from the Vogtle
Project’s Plant Manager to its CEO.

GPC’s response to the September 11, 1%90 Petition allegation
that Mr. McDonald misled the Commission during the Plant Vogtle
licensing hearings held before the Commission boils down to two
assertions: First, that Mr., McDonald’s response to a concern
raised by then Commissioner Carr during the Plant Vogtle
licensing hearings that the chain of command over Plant Vogtle
had too many layers between the plant manager and the CEO, was
rot significant enough matter to have had a material impact on
the licensing of Plant Vogtle. Petitioners respectfully submit

that, whether misleading the Commission about the chain of

13  Whether or not Messrs. Yunker or Fuchko were, in fact,
discriminated against is irrelevant to the present matter. Rather,
petitioners are concerned by the fact that GPC’s Executive Vice
President was willing to -- and did =-- manufacture evidence in
order to help defeat a Section 210 whistleblower case. At a
minimum, Mr. McDonald’s conduct would constitute a Severity Level
I violation. See 10 C.F.R. Part 2, App. ¢, Supplement V1I Severity
Categories A.4 (defining a level I violation as including "Action
by senior corporate management in violation of 10 C.F.R. 50.7 or
similar regulations against an employee").

15
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command could have had a material impact on the licensing of the
plant is not an answer Georgia Power can provide and, with
respect, is not a matter for Georgia Power to decide.

Second, GPC states that the staff of the NRC already knew
about the GPC organization. While that may be so, it is the
Commissioners, and not staff, who must decide and vote on whether
to license a plant. A Commissioner expressed "a management
concern" over the reporting structure between the Plant Manager
at Vogtle and the CEO." Mr. McDonald provided incorrect
information to the Commission by leaving out one entire layer of
management., Even so, Commissioner Carr responded, ‘I still have
my concern, I guess." See Transcript of March 10, 1989 hearing
at pp. 33-35,

The fact remains that during the licensing of Plant Vogtle,
Commissioner Carr expressed a management concern that the Plant
Manager was a "long way" from CEQ, and when guestioned about the
chain of command by Commissioner Carr, Mr. McDonald provided
incorrect information in response to the Commissioner’s question.
Even if Mr. McDonald’s incorrect response was inadvertent, the
fact remains that the plant General Manager:; Vogtle project Vice
President, and GPC’s President/CEO stood mute and did not correct
the false information Mr. McDeonald volunteered to the Commission.
The fact remains that GPC choose not to correct the record until
after the Commission voted to license Plant Vogtle.

Mr. McDonald’s attempt to shift blame to Mr. Hobby by

asserting that he should have raised this matter to GPC

16



management is a decoy. By the time he learned of the fact that
Mr. McDonald had misled the Commission about the reporting chain
at ‘nt Vogtle, he was already pursuing an even greater concern
re., cding who was the CEO responsible for plant Vogtle and the
other GPC nuclear power plants. Specifically, Mr. Hobby had made
internal allegations to his management that Mr. McDonald was no
longer reporting to GPC’s President, but had begun reporting
directly to a Southern Company Services executive, Mr. Joe
Farley. Indeed, Mr. Hobby raised this concern in a confidential
memo dated April 27, 1989 -~ which was co-signed by a then GPC
Senior Vice President., Moreover, by the time Mr. Hobby learned
from Oglethorpe Power Corporation ("OPC or Oglethorpe'") that Mr.
McDonald had misrepresented the chain of command to the NRC, he
was already being subjected to retaliation by GPC’s and SONOPCO’s
top executives, as is evident in the contents of a July 8, 1989
letter Mr. Hobby wrote to Admiral E.P. Wilkinson. This letter
discusses the events occurring in the April/May .1989 time frame
as follows:

About this time, I was qoiné up to George Head’'s office

on the 24th floor and the Fxecutive Vice President for

External Affairs saw me and we started talking. His

name is Dwight Evans and he is pretty close to

Dahiberg. Dwight said that if he were me he would

start looking for annther job in the company because he

had heard that McDonald and Farley were out to get me

fired or out of the job I was in.

1 reported to Geurge and he said we had to talk t» Dahlberg

and ¢rady before they met with Farley. He tried but failed.

He then suggested that I might go to Grady and tell him what

we had heard and what our concerns were and try to get a

meeting with Grady and Dahlberg. I went to see Grady and

asked for a meeting. He said it was not necessary. I said

something like Grady, the rumor is going around that

17



McDonald and Farley are after my job. Won‘t you at least
talk to George and me? He jumped up from his chair, threw
his arms up high, laughed and continuing to laugh said,
"Hobby, what can I say?’ And he then walked out of the
room,"

A copy of the June 8, 1989 letter to Adm. Wilkinson is
appended hereto as Attachment 4 (Mr. Bakeyr did not deny the
incident when testifying at the Hpbby hearing ( he rather
testified that "It May have happened." Hobby Hearing Tr. at p.

689) 1/

8/ Another example of the atmosphere of harassment and
intimidation (and Mr. Farley’s rcle in managing GPC’s nuclear
operations) is further underscored by events surrounding Mr.
Hobby’s role in negotiating a resolution to Oglethorpe Power’s
objections to the incorporation of SONOPCO (the negotiations were
aimed at getting Oglethorpe to withdraw an intervention petition it
filed with the Securities and Exchange Commission to block the
incorporation of SONOPCO). These negotiations had been ongoing
for years, but, by August of 1989 had come to a standstill, In
getting permission from the Senior Executive Management of Georgia
Power Company tc restart the negotiations, Mr. Hobby was told by
Mr. Baker that he had to keep the negotiations secret from Mr.
Farley and Mr. McDonald as the following testimony of Mr. Baker
confirms:

Q! Did you alert Mr. Hobby to the fact that he
should not tell SONOPCO that the negotiations
had commenced?

A Yeah, . probably did tell him that.

Q: why?

A: Well, I think because of, you know, SONOPCO’s
reaction to Mr. Hobby and that they probably
would, you know, probably would have
complicated the matter.

(Baker deposition, May 23, 199(C, at p. 54).
Mr. Baker’s testimony demonstrates that the senior GPC

management was well aware of the environment which Mr. Hobby
described earlier and would not, or could not, affect any change.

18
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Mr. Hobby’s reason for not immediately going to Mr. MclOonald
for correction of the reporting chain at Vogtle is obvious, but
why GPC’s President/CEQ, Plant Vogtle General Manager, and the
Vogtle Project Vice President failed to do so at the hearing
before the Commission is not. The onus was on GPC to provide the
NRC with sufficient information explaining why GPC had good cause
for waiting until after Plant Vogtle was licensed before advising
the Commission that Mr. McDonald’s statement to the Commission
with respect to a concern voiced by Commissioner Carr was in
error. This GPC has failed to do.™?

IV. McDonald Made False Statements During a Transcribed
Jaruary 11, 1991 NRC staff Proceeding

[This information is not contained in petitioners earlier
submissions and should be viewed as an amendment to the September
11, 1990 Petition)

On January 11, 1991 NRC's Office of Nuclear Reactor
Regulations, convened a proceeding to discuss the formation of
SONOPCO. The transcript of this proceeding demcnstrates that Mr.
McDonald made the following statement when peointing to an

overhead projection handed out just prior to the January 11, 1991

L/ This failure is magnified by the concurrent allegations
of Petitioners that Mr. McDonald provided false testimony during
Section 210 proceedings and with respect to the events surrounding
the submission of false information in LER 90-006; in particular
the fact that GPC intentionally withheld relevant information
regarding the reliability of the diesel generator until after the
NRC was briefed about the site area emergency. See September 11,
1990 Petition at Page 11, Section III.3(f) ("SONOPCO intentionally
delayed revising the LER until after critical meetings with the NRC
and Commission were held on June 8, 1990 (ITT presentation to
Commissioners)").

19
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meeting:i®/

A month ago today we were sitting here, and the only

difference a month ago today is we would erase that

line and erase everywhere SONOPCC appears, everywhere

SONOPCO appears you would erase it. For all practical

purposes there is no difference in the Jay-to-day

operation of the plants... A month agc there was no

line here (referring to the red highiighted " ine of

attachment 5)]. Mr. Farley was perrorming h.s job as a

Vice President of the Southern Company. He had no

responsibilities for this Administrative Support. That

Administrative Support that we had basically was being

done, and he was part o a contract -- it was a

contract to me from Southerr Services for providing

essentially much the sarz support we have here now..."
See January 11, 1991 NRC Tr. at p. 42 (excerpts of which are
appended hereto as Attachment 6).

Mr. McDonald’s assertion that the operation of the SONOPCO
project changed as of a month ago (i.e. December, 1990) is simply
false. Rather, since the formation of the SONOPCO project, Mr,
McDonald has reported to Mr. Farley on administrative matters.
This fact is verified by the May 7, 1990 deposition testimony of
Josepn M. Farley. Mr. Farley'’s description of a "joint office
for the administrative side" of the SONOPCO project does not
square with Mr. McDonild’s assertion that Mr. Farley had "no
responsibilities" in the area of administrative support prior to
December, 1990.

At that time, scme seven months prior to Mr. McDonald’s

appearance at the NRC meeting on January 11, 1991, Mr. Farley

¥/  when making the above-guoted statement, Mr. McDonald was
pointing to an overhead projector image of a diagram of the SONOPCO
organization, a copy of which is appended hereto as Attachment 5.
The line Mr. McDonald was pointing at and referring to when he
stated that it should be erased is highlighted in red.
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testified that "Mr. McDonald and I work together and have ~ _louse
werking relationship. 4We, in essence, occupy a vet of jolit
responsibilities with the project with which we‘re involv:id but
++s+0nly in the sense of some administrative matters does he
report to me or work with me...." Farley Deposition at Page 11~
12 (emphasis added) .1’ And, the following exchange occurred
during the Farley deposition at Page 13-14:

Q: Okay. The question was, in essence then, on

paper Mr. McDonald does not technically
report to you but he does in an informal

sense?

A On some matters in an informal sense.

Q: Can you tell me which matter on an informal
sense?

A: In an informal sense, ng_ggd_l_jginxlx_ﬁxg
what we describe as an office of the chief
executive of the project. It is not a

corporation. It is a project., 1In areas such
as the selection of a candidate for an
accounting job or a job in the non-operating
areas. When I say coperating, 1 mean the
operating of the power plants themselves. He
does not report to me and yet on the other
areas, particualarly administrative or in
governmental affairs which is part of my
responsibility, he wuuld report to me in that
sense...."

And, on pages 16-17 of the same deposition:

Q: Mr. Farley when the 30NOPCO organization is
incorporated formally -- will Mr. McDonald
report directly to you?

MR. SCHAUDIES: Well, excuse me. 1I’'’m going
to object to the form of the gquestion on the
asis that is hypothetical and it’s askinc
th2 witness to - =

g Excerpts of Mr. Farley’s deposition are appended hereto
as Attachment 7.
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Mr. Farley’'s description of a “jeint office for the
administrative side" of the SONOPCO project dves not scuare with
Mr. McDonald’s assertion that Mr., Farley had "no
responsibilities" in the area of administrative support prior to
December, 1990,

As such, GPC's assertion that the manogement of £ NOPCO
under went a change in December of 19%0 (i.eo. :hat Mr. McDonald
began to report to Mr., Farley with respe:t t. idministrative
matters) is not accurate, The truth is th.o ever since the
SONOPCO project was created in 1988, Mr. McDhonald has reported to
Mr. Farley.

The fact remains that from the creation of the SONOPCO
Project, GPC’s president and other GPC officers had no idea of
the actual chain of command or raperting structure of GPC's
nuclear operations. This is typified by the following examples:

1) While the SONOPCO Project consists of five departments
(Hatch Project, Vegtie Project, Farley Project, Administrative
gervices and Technical Servicen), GPC's President, Mr. Dahlberg,
was not sure as to whom the Administrative Services and Technical

Service groups reported,'®

'  Mr, vahlberg stated under oath that he "believe[d)" the

Vice President: of Administrative Services and Technical Services

report to Mr. McDona.d but that he was "just not sure whether thox
are officers of both [GPC and 8C8] or not..I just aon’t know.
Dehlberg Depo. at p. 22, (Excerpts appended as Attachment 8).

Moreover, when asked if the VP of Administrative Services and the
(continued...)
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2) Mr. Farley testified that he worked with the VP =
Technical Services bt . id not exercise "direct supervision" over
him (he stated Mr. Long reported to Mr. McDonald) but that Mr.
MeCrary did report directly to both Mr., Farley and Mr., McDonald.
(Farley Depo., 5/7/90, p. 17=38).

3) Mr. Dahlberg on October 24, 1990 testified that Joe
Farley == who is not an officer of GPC =~ "heads up the formation
of SONOPCO 2nd that entity." (Tr. 308 =« Dahlbergqg):

4) Mr. Grady Baker, GPC’'s former Senior Executive Vice
President, stated that he thought Farley was an officer of GPC.
Tr. 690-691 (Baker). Alsg _see Baker Depo. p. 16~17 ("The
appropriste oversight of HONOPCO exists, in that the chief
operating officer, Pat McDonald and the CEO or ==~ not the CEOQ
bectuse it’s not a corporation -- but Farley and McDonald are
officers of Georgia Power Company, reporting to the president,
Bill Dahlberg"):

5) Messrs. Dahlburg and Baker testified that they believed
Mchonald to be an officer ot Southern Company Services (Tr. 304 =
Dahlberg; Tr. 633 = McDorald) Yet, McDonald testified that he is
not an officer of Scuthern Company Services (Tr. 63) - McDonald);

6) Mr. Farley =-- and not Mr. Dahlberg == reports to The

Southern Company Board of Directors on the performance of Georgia

18/¢,,.continued)
VP of Techrical Services report to McDonald who then reports to
Dahlberg, Mr. Dahlberg stated that he just "assumed" that Mr,
McDonald manages Mr. McCrary and Mr, Long but that he, in fact, did
not know if Messrs. McCrary and Mr, Long reported to Mr, McDonald,
Dahlberg Depo, at p. 23 (Attachment 8),
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already testified that !Mr. McDonald actually began to report to

Mr. Farley with respect to administrative matters since the

inception of the SONOPMO project (November, 1988).
Request for Relief

WHEREFORE, Petitioners respectfully regues chat the Nuclear
Regulatory Commissiont

1) review the facts in possession of NRC=-01 demonstrating
that GUPC’s Executive Vice President, Mr. Mchonald, intentionally
submitted false and misleading statements under oath to the NRC
80 as to obstruct the on=going NRC~0I investigation related to
GPC’s submission of false diesel start data in LER 90-006, and
issue a show cause order as to wvhy GPC’s licenses should not be
revoked, modified or suspended;

2) review the facts with respect to GPC’s intentionally
withholding information until after the Commizsion took action
with respect to the Site Area Emergency and with respect to
incerrect statements made by Mr., McDonald during plant Vogtle
licensing hearings held before the Commission, and issue a show
cause order as to why GPC’s licenses should not be revoked,
modified or suspended, and to otherwise take immediate steps to
determine whether GPC’s current management has the requisite
character and competence to continue operating a nuclear

facility:
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3) refer allegations that Mr. McDonald attempied to derail

Section 210 cases by resorting to perjury to NRC-0I1 for [urther

inveastigation: and

4) take all necessary action to determine whether GPC’s

current management has the regquisite character and competence to

continue operating a nuclear facility.

cct
Steven A. Varga, Director

Respectfully submitted,

LA /\ i L

Michuel D. Kohn

KOHN, KOHN & COLAPINTO, P.C,
517 Florida Ave., N.W,
washington, D.C. 20001

(202) 234-4663

Counsel to Petitioners
Allen Mosbaugh and Marvin Hobby

Division of Reactor Projects - 1/1I

Office of Nuclear Regulation
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ATTACHMENTS

February 29, 1991 letter from Steven Varga to W. G, Hairston,
re: Request for Additional Information Regarding the 10 C.F.R.
2.206 Petition

Excerpts of McDonald’s Deposition and hearing testimony in
Yunker/Fuchke and Hobby!:

a) McDonald 12/23/88 Fuchke/Yunker Depo. Tr. pp. 12~14,
J8-44, 61~62, 70, 75-76;

b) McDonald 1/4/89 Fuchko/Yunker hearing Tr. pp. 427-429;
¢) Mcbhonald 6/7/90 Hobby Depo. Tr. pp. 31-35;
d) MeDonald 10/23/90 Hobby hearing Tr. pp. 620-628, 640C.

Hobby Hearing Transcript pp. 284-287.
June 8, 1989 letter from M. Hobby to Adm, Wilkinson,
January 11, 19%1 Meeting Handout of SONOPCO organization.

January 11, 1991 Nuclear Regulatory Commission Meeting
Transcript excerpts, pp. 42-413.

Excerpts of 5/7/90 Farley Deposition pp. 11~17, 37-40

Excerpts of Dahlberg Deposition, pp. 22-23
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‘ .~“ UNITED STATES
& : m ‘J NUCLEAR REGULATORY COMMISSION
e / WASHINGTON O C 20666

Dockef 'm,. 60-474 February 28, 199)

and 50-42%

Mr. K. G. Hetrston, J!!

Senior Vice President -
hNuc lear Uperations

Geergia Power Company

P.O- BOA 1&95

Birmingham, Alebeme 35001

Dear Mr, Matrston:

SUBJECT: REQUEST FOR ADUITIONAL INFORMATION REGARUINC
10 CFR 2,206 PETITION (TACS 79206/79207)

By letter of September 11, 1990, attorney for Messrs, Marvin E. hobby and
Allen L. Mosbaugh submitted to the NRC Chatrman a “Request Tor Proceedings

and Imposition of Civi) Penalties for Improperly Transferring Control of
Georgia Power Company's Licenses to the SONOPCO Project and for the Unsafe

and lmproper Operation of Gcorgic Fower COmpanz Licensed Facilities" (Petition).
Mr. R, P, McDonald of Georgia Power Company (GPC) respondec tc the Petition
September <6, 1980, but noted that GPC's copy of the Petiticn had been received
without attachnents. The attachments were forwarded to the NRC Chairmen
September C1, 1990, and suusequently placed in the NRC's Public Document Room,
On October 1, 1990, Petitioner's attorney forwarded “"Supplementa) Information
to the September 11, 1990 Hobby/Mosbaugh Petition Concorning the 11legal
Transfer of Control of Georgia Power Company's Licenses to SONCPCO which has
also been pilaced in the Public Document Roor. We have confirmed with Mr. Jim
Bailey that yuu have these documents aveilable to you.

The Petition has been referred to the Director of the Office of Nuclear Peactor
Regulation for the preparation of a Director's Decision pursuant to 10 CFR 2.206.
Accordingly, we request that you provide, within 30 days from the date of this
letter, a response to each of the allegations in the Petition and 1ts supplements.
It 15 not necessary to regsel e pricr response where the subsequent information
dues not affect the validity or comp.eteness of your prior response; a mere
statement to this effect will suffice. Your response shoulo e submitted under
oath or affirmation,

The reporting end/or recordkeeping requirements contained in this letter affect
fewer than 10 respondents, therefore, Office of Management ancd Budget clearance
is not required under P.L. 96-511.

Sipcerely,

e \ arg¥ tor
: ivision of Reactor ects ~ i/l

Dffice of Nuclear Reactor Regulation

cC:  See next page
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ALABAMA COURT REFPONRTING BENVILE
B0 FIRSY ALABAMA BANK BRLILDING
BIRMINGHAM ALABAMA ALg00
2720609

OFFICE OF THE ADMINISTRATOR
WAGE AND HOUR DIVISION
EMPLOYEE STANDARDS ADMINISTRATION

U. 5. DEPARTMENT OF LABOR

JOHR M., FUCHKO, GARY ALLEN YUNKER,
PLAINTITFS,
89-CRA-9

89-ERA-10
GEORGLA POWER COMPANY,

T N Nt Nl N N N N N

DEFENDANT .

STIPULATIONS

IT 1S STIPULATED AND AGREED, by and between
the parties through their respective counsel, that

the deposition of ROBERT PATRICK McDONALD may be

taken before Charles S, Barrington, Commissioner
and Certified Shorthand Reporter, at the law offices
of Baleh & Bingham, Financial Center Office,
Sutie 700, 505 North 20th Street, Birmingham,
Alabama, on the 23rd day of December, 1988, commencing
at 9:00 a.m., Central Standard Time.

IT IS8 FURTHER STIPULATED AND AGREED that the

DEPOSITION OF RORERT PATRICEK McDONALD
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in those positions?
MR, MILLER: 1f there {s such a person and

you know them vou may answer.

A 1 don't know. )|

0 S0 you did not select then? )‘ .
A Ne.

Q ‘"o are the vice«presidents for those

services?

A Charles MeCrary and Lewis long.

0 And Charles MeCrary is the Vice-President for

what?

A McCrary? Administrative Services.

0 Okay. How about lLewis Long, {8 Technical e
Services?

A Yes. Now let me aqualify my statement, in

gaving that 1 don't know., The selection of those
peonle is under the authority and resvonsibility |

of the Southern Company Services. I imagine_in

the normal coprge_qgugxouta‘tbpt selection 18

e e ———
R =

officiq}ly m{quhx_pha President of Southern Company

. e

Services, Thers may have been o*' ¢ arrangements

— o —————r

that 1 am not aware of, but 1 think that that was

——

.

true.
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E tfl ;
i ) 0 Who is the President of Southern Company | |
.. | | |
| ; ﬁ Services? | |
f I |
| o A Alan Franklin, |
': I
! I 0 And 80 1he Administrative Department and
- \ the Technical Services Department provide services i
2 l to vour projects, the Farley, Hateh, and Vogtle l
' |
| Frojects? { .
" |
I . :
! A Correct., :
9
f 0 Ukay. You are the Executive Vice-President | |
o } .
| of Ceorgia Power Company for Nuclear Operations. E
" W‘I ‘
I A Yes. |
12 E
Q What does that title entail in the way of ;
13 -
duties? :
14 \ l !
' A It essentially invel es respon.ibilities for :
1%
} all the plant operations. And the support that g
16 |
it reauires, which may be nerformed by other entities
17 |
on an agreement or a contract basis; it involves |
i
the corporate suppor. for the plant, 1 will stop j
L]
i there. { i
0 | 1
I Q Are there any other things? ,
n :
I A Well, to exercise direct line responsibilities |
} i
 : |
‘[ for the operation and the associated activities ;
23 |
i of the plants. %
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L | MR, MILLER: You want to take a break?
| THE DEPONENT: Well 1 am not ==

M8, FOWLER: Well, 1 have a lot to find out,
and 1 am poing to take it how 1 can pet it

f MR, MILLER: You are the master of the questions.

g i H We can't give an answer until you ask the questions.
| ! t Q Okay. Explain to me, would you, sir, the
| X concept for staffing SONOPCO,
. i e concept for staffing SOROPCOT  The
I 3 n concept was and is that these -« one, when I
» | say SONOPCO, and let me understand when you say
| iy “ SONOPCO you don't mean the final company, you mean
i~ e H these five orpanizations which we are talking about?
f‘ & ﬁ 0 Yes, sir.
» ! A The concept for staffing those was that
E A each orpanization was to be staffed by the people
E' o f in charge of them from resources available within
? L the Southern system, and in as much as possible
" ” within the originating company. Yow that --
; '°%i okay, that is the concept.
| ";T Q And which would be the originating company
E ”Ei in casc of the Administrative Department?
| ”i% A Southern Compaay Services.
- W, AR PR R S ——
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f And how about in the arca of Technical
Services Department?

A Southern Company Services,

Q Now when you say Southern Company Lervices --
A Yes .

Q «« does that include Ceorgia Power and
Alabama Power?

A No.

Q Okay.

A New the question yvou asked, does Southern

Company Services include Ceorgia and Alabanag
Southern Company Services is a separate comoany
and entity within itself. Now what is the question
about Southern Company Services that vou asked?

Q Okay. You al}d that an effort was made to
staff each of these departments, as 1 understand,
from the results available in the Southern system,
Righte?

A Yes. Southern svstem. [ misstated it

1 misstated it to some denree. The concept was

to staff one of these five organizations to the
maximut extent peossible from within the Scuthern

system; and for Alabama and Georgia, those three

L e vy w—

31

R FEEEET

g

R B ——

T R N DU

P I IS

T = VWO W




n ol
12 I
ol
4 |
s |
1]
17

19

R
22

23 |

e e i e i

ALABAMA COURT REPORTING SERVICE
FAE FIRSYT ALABAWMA BANK BLILLING
BIRMINGHMAM ALABAMA 28200
jad-onoe

for each of them to the maximum extent possible
from the originating company. That is, Alabama
from Alabama, and Georgia from Georgia. For
Southern Company Services, that organization,
technical organization, was, most of the people
in it were already established as service organi-
zations with Southern Company Services. That is,
the nuclear fuels, some testing, and anuality
assurance, thev were already existing organizations
in almost the same form previously in Southern
Company Services, but not ccliected together in

one department.

6] So they fall under the Technical Services
Department ?

A Yes.

Q Okar.

A They were taken and put into a department,

which had not existed before. And you might say
as postulated would become a part of SONOPCO,
Some of *hem never moved, they staved in the same
offices. And some of them maintained the same
menazerial relationships, like the nuclear fuel,

~nd so they were merely a, basically relocating

40

e A

_——— - .

————t | o i e b

“p

S E———————U TR

e e el



e WU C N W ——

B e g T Hn—

L L s

4
|

-~ >

10

"

4
15
6
T
8

19

ALABAMA COURT REPORTING SERVICE
PAN FIRBT ALABAMA BANK B LDING
BINMING HAM ALABAMA 35200

102060

from one building in some cases to another
building, and in some cases staying there.
The Administrative Services Department was

a new organization, that essentially had no

basis. That was to be formed from a candidate

in the Southern system, not merely from Southern

Company Services. Okay.

Q So the Southern svstem includes Georgia

Power Company and Alabama Power Companv.

A Yes,

Q Okay .
(Whereupon, at this time the
nroceedings were in recess
from 10:00 a.m. until 10:03
at which time proceedings

were resumed as follows:)

MR, MILLER: All right, Let's press here.

EXAMINATION BY M8, FOWLER: (Resumed)

Q Do you know my c¢lients, John Fuchko and
Gary Yunker?

A Yec.

Q When did you first meet them?

A The first time that I met them face to

face in an individual situation other than as

— i A e S e e e Y, bt |

ol

e

a.m.
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a group was when they came to see me in the
day=June time {rame.
Q Do vou know why the petitionere weren't
of fered a job at any of these five projects that
hopefully will eventually become HONOPCO?

MK, MILLER: Petitioners, who is that?
Q My clients, Mr. Fuchko, and Mr, Yunker.
A Yea,

MR. MILLER: Wait.
A Now 1 want to back up, 1 know why they
weren't offered a job in any of these three nuclear
projects,
0 Why weren't they offered a job at any of
the nuclear projects?
A Because cach job was being filled by individuals
particularly qualified for that job based upon
education, training, experience and demonstrated
performance in that area of expertise.

The three projects, the two Ceorgla projects
that were being restructured and realipgned, in
the restructurcd and realignment confipuration,
there were no jobs that included their special

areas of qualification.
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0 What are their areas of special qualifications?
A Their areus of special qualification involves

the nuclear security functions as characterized

vy the installations and operations and procedures
nf a nuclear plant on site.

Q Do you know how candidates for jobs in those
three projects were evaluated for the jobs?

MR, MILLER: Excuse me, but I puess 1 ought
to object to that, becaus¢ how candidates for
those jobs in those three proiects could literally
mean hundreds of candidates, hundreds of jobs.

0 1 mean, in general, do you know what the
nrocess was, the evaluation process?

MR, MILLER: A general ganeric question?

Q Yes.
A The generic question was starting at the
top of }he organization in each one of those,

the persons that head the orpanizations werc

selected first. In that case the; were Tom Beckham, ~

and Ken McCoy. And then they together in wanagement =

teams, and in their individual organizations o
selected the next tier of management based unon
knowledge, training, experience and demonstrated

43
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performance in the area required for the new
realigned job. And that continued down to each
layer; they reviewed, and then the selection was
proposed by let's say a middle levei manager;
reviewed by a higher level manager; and approved
bv the Vice~President in charge of that project.
Q Do you know if Morris Howard has been on ==

is he a part of the Vostle (rojent?

A No.

0 Is he a part of any project?

A No.

Q Do you know what his position is?
A He 18 no longer with the company.
0 Was he asked to join the project?
A No,

Q was he offered a job!?

A No.

Q Why wasn't he offered a job?

A He resigned,

2 When did he resign?

A Last summer.

Q Was he asked to resign?

A No.

*Hw
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A Yes.
Q Do you know if he was asked to evaluate

on potential nonminees?

A No.

Q You don't know whether he was?

A No.

Q Do you know why my clients weren't offered

nogitions in the nuclear, in the Corporate
Lecurity Department? Not in the nuclear, in the
Corporate Security Department. 1 am talking
about =~=

MR, MILLER: You see, now I am really
confuesed, because ! thought that your guys did
work for Corporate Security.

MS, FOWLER: No, From what 1 understand «-

MR, MILLER: 1lsn't that right -~

MS, POWLER:~~there 18 no Corporate Security
Departuent. They work in Georgia Power Corporate
Joeurity D .parcment,

MR, MILLER: Oh, okay. All right,
A So vou are talking about the Southern Company
Services Adrministrative Department, why they

weren't offered jobs?

|
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R Right,
A I know this: That the normal process which

1 have described te vou for the selection of

people --
Q Uh*hnh'
A -« gtarted always at the top. You

pick the man in charge, and he is the one

responsible for selecting the people who works

for him,
Q Uh'h\lh.
A Because you don't assign people to work

for somebody, That is not the practice anywhere
within our business. The nerson who works for
somebody selects the people he works for,

0 So, is what you are saying that because
there 18 no Corporate Security manager that (s
whyl

A 1 am saying that that is a logical resson
vy no one has been selected for any jobs within
that department,

#) Okay. Do vou know why Mr. PFuchko has

not been considered for the poesition of Corporate

Security manager?

2
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| ! |
i ; ;
: : } Q What jobs did vou all talk about?
J J
f . J A We had no jobs that they could go into l
J I within those, Hatch and Vogtle Projects. So |
: | we talked about the possidility of going into |
d ‘ Corporate Securitv jobs from where they had f
. h been, |
i i
H 0 Cornorate Security in Georgia Power Company?
()
1 A Tes. |
¢ N !
K “ Q Did you discuss whether they were qualified |
1 for any jobs in the Administrative Services
" _
Department?
12
A No .
13 |
Q Why didn't you? :
14 [
A At the time that we were trying to realign '
15 i
people in the organization, the Administrative |
16
Services organization had not been staffed. It
\?
had no manager of security, When in essence there
8 »
was no way to select people for those jobs.
9
Q But aren't there other jobs in Administrative
20
support besides in the Corporate Security
1
i Department?
23 | |
i A Certainly.
73

Q Okay. The Corporate Security Department, 1

70
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were trying to ask were specifically about
Georgia Power Comnanv,
0 Okay .
A Now, if you could state that again maybe
1 can get it related.
Q Okay. In your efforts to reorganize were
you trying to place Georgia Power folks in the
nuclear operating department, or division?
A 1 was trying to place the Georgia Power
Company employees within the nuclear department
orgpanization, into a realigned organization; which
consists of the Hatch Project and the Vogtle Project.
0 Okay. If you were not able to put them in
one of those two areas was there any attempt to
put them in the Adminiltg}plvo Services Department,
if they had the qualifications?

MR, MILLER: The Administrative Services
Department of Southern Company Services?

0 Yes.

MR. MILLER: All right,

A In this case it never came up, because at

l
|
|
that time the top jobs had not been selected by i
Southern Company Services, And as far as 1 know l

75



st it

10

1"

3

16

17

18

9

n

23

ALABAMA COURT REPORTING SERVICE
P35 FIRLT ALABAMA BAMK BUILDING
BIRMINGHAM ALABAMA ABF00
32k 0809

Southern Company Services had not requested from
the nuclear organization, no nuclear organization,
any nominees for those top tier jobs. If they had
of requested nominees for those top tier jobs,
controllers, and resources and security, they would
have gone to those similar organizations in other
companies. Nuclear organizations did not contain
that type of experienced expertise that they would
be looking for.

Q Okay. You said that you discussed with

Mr. Hairston whether or not to allow my clients

to change jobs into the Administrative services
Department .

A Negative., 1 didn't say that., 1 said I
discussed with Mr. Hairston and Mr. McHenry and
possibly others, the change of jobs by your

clients.

Q Okay., What did you discuss with Mr, Hairstonm,

what was your conversation regarding?

A 1 discussed == 1 discussed with him the fact

that he had not found, and no one had found comparable

type jobs in the Hatch or Vogtle Project for your

clients. 1 discussed that fact,

7”7
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done in anticipatioca of that con tu co-locute the

corporate nuclear organizations of three of the Southern

companies together in the same building. Those three '

companies are Georgia Power Company, Alabama Power Company and

Southern Company Services.

They are co-located in the same building, there are
¢ive different divisions, two of them Georgia Power manned by
them by Southern

Georgia FPower employees totally: two cf

Company Services by Southern Company services; and one by

that have been manned within the

Alabauma Power witl all Alabama Power Company employees. So
they ace co-located in the same building.

Q what iu the area that hae the security department,
the corporate security department?

k There is not yet a corporate security department
among those 1t is scheduled to be # part of the
adsinistrative division, which is a part at this time of
Southern Company Services

In the future we expect a corporate security
i organization, & small corporate security organization.
.\ Q And thé individuals in that administrative division
\ are employees of southern Company Services?
.! A I1f they were at this time they would be.
1 Q Do you know how decisions were made to ®mAan
|
|

posjiions, those pOS itions

adpninistrative division?
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A Yes. In order to answer that, however, 1 would

probably need to preface it by describing how the divisions
for the Hatch and vogtle plants have been made.

Q All right, 1f that's necessary.

A when the Georgla Power nuclear operations g
organization was reconfigured as a precursor -- well, first asz
s stand-alone reorganization in Atlanta, then as a part of the

SONOPCO concept, reconfigured from a single combined

organization which covered both Plant Hatch and Plant Vogtle
to two organizations, one specifically for plant Hatch headed
up by a vice president, and one specifically for Plant Vogtle
headed up by a vice president.

We did that in order to promote this concept of
support and to provide identity to ench of those plants, soO
each plant not only has its plant management, but it has a
corporate supp-rt group that supports 1it.

when we moved into the SONOPCO configuration from
Atlanta we underwent an organizational change to the two
organizations, 8O the people who were in the combined nuclear
organization were then placed in each one of those two
organizations, principally all of them.

And then the people who were not a part of those two
organizations were placed as possible in other places.

Q Sso whet were the criteria that were utilized for

trying to determine who to select?
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» Well, in terms of who to select for the two, the
Plant Vogtle organization and the Plant Hatch organization,
the criteria that we took for each job as we selected people
was really were they quslified to do that job, and the
qualification being they had the necessary education,
training, experience and demonstrated performance in that
position, and they were selected and put in thuse jobs -- the
best pecple were selected and we filled them from the top
down .

Q That is you filieZ the vice presidential positions,
then -~

A We filled the vice presidential positions, and after
that the vice president would then get with the managers, and
the managers would participate in the selection of the

supervisors, and the supervisors would participate in the

selection of the people that worked for them, so that they
were all a part of the management selection process for doing
this. |
Q what deo you envision to be the future role of the E
gecurity department in the adninistrative division? l

A In order to answer that I think I have to go back to!
the concept of security in the nuclear operations orqnnlzation‘
in Georgia Power.

Wwhen 1 came to Georgila Fower, and the day I came and

announced that we were going to shift from an oversight role
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Gaorgia Power =-- at the Georgia Hatch plant.
Mr. McCoy was made Vice President by the Board
of Directors of Georgia Pcwer Company to be in
charge of the Vogtle plant for Georgia Power,.

Q There was a move of the Georgia
Power Company employees from Atlanta to

Birmingham; correct?

A Right.

Q And what was the purpose of that
move?

A The purpose of that move was to

co~locate all Southern Company organizations
directly involved in the direct support and
operation of its plants to learn its esegential
location.

Q When it was decided‘that the
co~location would poccur, were there changes in
title and staffing?

A Prior to the time that the
co-lccation toox place there was in process a
reorganization of the Georgia corporate staff
and it went through several stages. Some of
them are not clearly detined. So one final

stage that exists today that it went to was at

the time that the move was made because there

BULL & ASEOCIATES
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were some people that didn’t want to make the
move and so we arranged for people to say
whether they wanted to make the move or whether
they wanted to take a job and so forth in an
organization that was concurrent with the move.
Q Okay. Who determined which
individuals would ultimately be moved to the
building vhere the SONOPCO Project is located?
A It was ~- as far as individuals the
structural organization was separated by the
Hateh and Vogtle Projects and in those projects
the vice presidents were the key people in
making decisions of who would be in their
project and in the general sense they started
wigﬁmﬁhautop level of management selections and

then it involved them in the selections beneath

theim gpd q}l gﬁé;gaggle who were on the staff
at thet time had been offered a job and had to
decide whether they would move or not move and
so forth.

Q I'm trying to figure out the best
way to explain this,. Was it like a tiering
process where the top -- where the managers
were selected by ~-

A Let me go over it again. The

BULL & ASSOCIATES
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select Mr., McCoy and Mr. Beckham?

» Mr. McCoy and Mr. Beckham were
selected as officers by Georgia Power Company.
1 recommended that Mr. McCoy be elected for
Vice President. I recommended that to Mr.
Dahlberg who brought it up before to Mr. Sheer
whe brcught it before the Board of Directors.
1 believe it was Mr. Sheer.

Q And then did Mr. McCoy and Beckham
select the next lower level of management?

A They did that in working with their
fenior Vice President, Georye Hairston,

Q And then did the next levul of
management select the middle level management?

A They did that in conjunction with
their Vice President; again Mr. Hairston.

Q But it wasn‘t a fait accompli. You .
didn’'t sit down in the offices of 270 Peachtree -
with Mr., Beckham and Mr, McCoy and Mr. McHenry
and fill the entire SONOPCO Project
organization?

A I did not.

Q Are you aware that certain
individuals at Georgia Power Company believed

that that’'s what happened? That you sat down

/

i

BULL & ASSOCIATES
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at 270 Peachtree with Mr. Seckham, Mr. McCoy
and McHenry to some degree and filled the
entire SONOPCO Project staff?

A I1‘m not aware of that.

Q Do you recall a meeting held on
January 2nd, 19897

A No.

Q Do you recall preparing for the
Yunker and Fuchko proceedings?

A In general?

Q Do you recall a large meeting where,

say, 30 individuals got together?

A 30 individuals got together?

Q Yeah.

A For what purpose?

Q To discuss the defen;e Georgia Power

Company would use to defend itself against Mr.
Yunker‘’s and Mr. Fuchko’s Section 210 case?

A 1 don’t believe any meeting of 230
individuals ever got together on that.

Q 20 individuals?

A I don’t remember any meeting at all
of any sizable proportions.

Q Lo you remember any neeting in

preparing for the Yunker and Fuchko proceeding?

BULL & ASSOCI1ATES
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Q. Did you have a meeting with Mr. Bob Edwards around
that time frame?

A. I might have.

Q. And what would the purpose have been for that
meeting?

A. The purpcse of that would be to work upon the
wording of the proposed contract for SONOPCO's re . ationship
with the co-owners of the nuclear power plants.

Q. And do you recall also meeting with Mr, Williams
around that time?

A. I might have, I don‘t recall.

Q. But that’s something that might have happened in
that time period?

A. It might have.

Qe I want to turn your attention to the way people
were selected for the SONOPCO project, and it’'s my
understanding that the way that process was done is that the
vice presidents were selected, and then they selected the
general managers who then selected the managers who then
picked their supervisor in some sort of tiering effect; is

that correct?

A. That's correct.

Q. And you also gave similar testimony in the
Fuchko/Yunker proceedings when you were asked how the SONOP20

project personnel were picked?
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A. I don't recall.

Q. I want to show you a document, and can ycu tell me
if this is your deposition in the Fuchko and Yunker case.

A. Yes.

Q. And I‘d like to turn your attention to Page 43, and
can you read from Line either 12 or 13, it appears to be in
the middl;, and can you read from there to the bottom of --
well, on the next page over to the bottom of Line 7?

A. Line 12, question: "I mean in generul do you know
what the process was, the evaluation process?"

"Mr. Miller: A general generic question.

Question: “Yes."

Answer: "A generic question, welli, starting at the
top of the organization and each one of those, the person to
head the organizations were selected first. 1In that case
they were Tom Beckham and Ken McCoy, an& then they together
with management teams in, their individual organizations
selected the next tier of management based vpon knowledge,
training, experience, demonstrated performance in the area
required for the new realigned ob, and that continued down
to each layer, and they reviewed and then the selection was
proposed by let’s say a mid level manager reviewed by a high
level manager and approved by the vice president in charge of
that project.”

Q. Do yecu recall giving that testimony in the ==
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A. I do now, yes,

Q. Okay. And did that involve the selection of
personrel for the SONOPCO project?

A. That involved the selection of personnel for
Georgia Power's realigned staff organization that was part of
the SONOPCO project.

Q. Now, do you know Mr. Tom McHenry?

A. Yes, I do.

Q. And who is Mr. McHenry?

A, Mr, McHenry was a part of the staff organization at
the time that the selections in question were being made.

Q. And would Mr. McHenry have provided valuable
information to the selection process?

A. He might have provided some information.

Q. Would Mr. McHenry have known how the selection
process was done?

A. He might have. He might not have known the
definite because he wat not one of the managers who was going
to be a part of that team, and therefore involved in the
actual selection process itself.

Q. Do you recall -- Well, tell me a little bit more

about Mr. McHenry. He reported to you on a reqular basis?

A. Yas .
Q. And what was his position?
A I can't recall his exact position, but he provided
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| administrative help.

Q. Was he at one time your assistant?

A. I don‘t think I ever had a position that was called
my assistant.

Q. Isn’t it true that Mr. McHenry assisted you on a
regular (asis during the Phase 2 planning sessions?

The Phase 2 task force, does that make it any

easier?

A. I don't know what you mean by Phase 2 planning
session.

Q. What about Phase 2 task force or planning group.

A. I now recall. GSeparate and apart from the SONOPCO
phased formation, the steps which I described earlier, there
was a planning stage called a Phase 1 and a Phase 2, and Mr.
McHenry did work with me during that period of time. He was
an employee of Georgia Power Company, at that time I was
solely an employee of Alabama Power Company.

o Just so the record is clear, Mr. McHenry worked
with you during Phase 2, the Phase 2 planning stage?

A. That was Phase 2 planning of the planning prior to
the Phase 1 of the movement toward the SONOPCO organization.

Q. Now, Mr McHenry worked with you quite extensitely

on that, didn’t he?
A. Yes, he did.

= And he continued to work extensively with you until
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he left the company some t.ime in the fall of 1988; isn’'t that

correct?

A, Yes, he did.

Q. And in fact Mr., McHenry was one of the most
knowledgeable people at Georgia Power Company regarding this
transition into the SONOPCO project; isn’'t that true?

A. He was up to a certain time, but when he chose not
to be a part of the final group he was not part of the
management structure that made the selections in the
selaction process.

Q. Do you recall in a meeting at the 270 Peachtree
Street building that you met with Mr. Hairston, Mr. Beckham
and Mr. McCoy regarding staffing SONOPCO positions?

A. I remember meeting with them in that building on
some other matters, and we might have included some
discussions about staffing at that time.

Q. Do you recall whether that meeting that you're
referring to involved a two-day session to look over
personnel decisions for filling the SONOPCO project
organization chart?

A. No.

Q. Did you ever meet with Mr. Hairston, Mr. Beckham or

Mr. McCoy regarding organization charts or filling staff
positions in SONCPCO at 270 Peachtree Street?

A. I met with them I believe at some time about
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starting the process. The process had been turned over to
Mr. Hairston and the vice presidents, and they made the
detailed reviews and selections.

Q. And do you recall Mr. McHenry coming into the room

where you were meeting with Mr. Hairston and Mr. Beckham and

Mr. McCoy?
A. I don’‘t remember it, but he might have.
Q. And wera the meeting participants in the process of

filling out organization charts?

A. Not part of the meeting that I was in, no.

Q.+ But you‘re aware that the other individuals were
going to do that, fill out organization charts?

A, The plan for selecting people for the various jobs
was worked cut ahead of time with the vice presidents and Mr.
Hairston, and that plan was -- we had selected Mr. McCoy as a
vice president, and then vicé presidents were to select the
next level under them, and then they would participate and be
the key person to make selections in the organizations
beneath them, so that each of the managers would select the
people who worked for them.

Q. Isn’t it true that people got job coffers shortly
after that meeting between Mr. Beckham, Mr. McCoy and Mr.
Hairston?

A. I don't know which meeting you're referring to.

Q. The two-day planning session that I talked about
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earlier,.

A. I was not part of the detailed planning and
selection process., I don't know.

Q. But you did have knowledyge of how the selections
were going to occur, didn’‘t you?

A. As I stated before, the process was to take place
and we got it started by selecting the vice presidents. then
they would select the people who reported to them going down
the tier, so that each level would have a hand in selecting
the people what was to work for him directly.

Q. And do you have firsthand knowledge of that, sir?

A. 1 gave the directions, and I had the reports back
that that’s what was done,

Q. Who is the vice president of administrative
services at SONOPCO?

A. Charles McCreary.

Q. And did you select Mr. McCreary?

A. No, I did not.

Q. Did you play any role in selecting ¥r. McCreary?

A. I had an advisory role in it, yes,

Q. And who is the vice president of technical
services?

A. Mr. Long.
Q. And did you select Mr. Long?

A. No. I had an advisory role.
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under the authority and responsibility of Southern Company
Services. ! imagine in the normal cours” of events that
selection is officially made by the president of Southern
Company Services. There may have heen other arrangements
that I'm not aware of, but I think that was true."

MR. WITHROW: 1Is there a question?
BY MR. COLAPINTO:

Q. That was your testimony in the Fuchko/Yunker
proceeding?
A. Correct,

Q. Mow, you knew Mr. Hobby when ha2 was at Georgia
Power Company?

A. Yes.

Q. Now, I believe you stated when Mr. Joiner was
asking you questions that you remembered meeting in January

of 1989 regarding the Fuchko/Yunker case, the preparation

meeting?

A. Yes.

Q. Can you tell me what ycur recollection is of that
meeting?

A. There was only two things that I clearly remember.

One that I now remember there was a meeting; the other one I

remember a man who sat with us in the meeting named Lukehart,

I remember the lawyers being there, but I remnember very

little else about the meeting.

|
|
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an advisory one?

A. 1 am not an officer or a member of the Southern
Company Services organization. Therefore, I have no position
to make a selection.

Q. Does anyone at Georgia Power Company think that you
are a member of that group?

A. Not that I know of.

Q. Do you know if there's any confusion that people
would believe that you are employed by that group?

A. Not that I know of.

Q. fan‘t it true that you requested the board of
directorrs. to consider Mr. McCreary for the position?

A. I advised the presidents, the CEO of Alabama, the
CEO of Georgia and the CEO of Southern Company Services that
I thought those individuals would be goqd and could
adequately fill those positions.

Q. Isn‘t it true that you were the only one who
requested that Mr. McCreary be selected to that position?

A. I don’t know.
Q. How about Mr. Long’s position?
A, I don’t know.

MR. COLAPINTO: Thank you.

We have no further questions, your Honor.

JUDGE WILLIAMS: Any redirect?

MR. JOINER: No, your Honor.






MARY B H kY ~ase Nc 10-ERA~3
mplainan
’s .
E POWLR MPANY
Respondent
Pages: 2 -hrough 54
Place Decatur, Georgia
Date: ber 24 990

HERITAGE REPORTING CORPORATION
OMRWGH
1220 L Street, N.W_ Suke 680
Washingtoan, D.C. 1008<
(202) 6284883




Page 284
1 made for staffing c - rporate positions in the SONOPCC project

2 for the Hatch d Vogtle sites?

3 | A. Yes.
4 | o Ard what was your role in that?
5 | A. Well, as part of the Phase 2 task force that I was

6 | on there were organizations, structures created for what the
7 | new organization would look like.

g | Once those structures we' -~ created, then there was
9 | a process of -~ there was a series of phases I guess as we

10 | referred to them, transitional phases to get from two

| companies to one company, and toward the end of 1988 that

; process had proceeded to the point where it actually came

13 i down to filling jobs, to selecting people to fill the

| organization that had been desicned.

15 | Q. And do you know how the positions were actually

16 | filled?

17 A. Well, the prccess was, the decisionmaking process
18 | as I recall it was done over a period of a couple of days.

19 | There was a meeting of senior management consisting of Mr.

20 | McDonald, Mr. McCoy, Mr. Hairston, Mr. Beckhan -- that's the
group -- and that group of individuals met privately in a

22 | separate, in fact in a separate building for a couple of days
and worked out the selection, and sort of working through the
24 Organization picking the people that would go into various

slots in the new organization.
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1 | Q. And at some pcint during those two days were you
2 | called into that meeting?
g | A. Yes,
4 | Q. And can you tell us how they were filling the slots
when you were in Lhe meeting?
A. Well, my involvement in the meeting was to -~ you

know, 1 was asked to come into the meeting to provide some

2]

8§ | insight I guess on some individuals that people in the room

9 | were not familiar with, you know, about their qualifications,
10 | about their background, about their performance.

11 You know, basically there were organization charts,
12 | and there were names. You know, these were blank

13 é organization charts that were skeletons showing titles, and
14 | the organization charts were being filled out, you know,

15 ? names were being put in these slots.

16 j Q. And how soon -- Well, after this two-day period

17 | where this meeting 48 taking place with the senior

18 | management, did you have any further involvement in the

19 | selection process?

20 | A. Well, I was heavily involved in the, not

| :
21 | necessarily the selection process, but the continuation of

8 J
*rJ

the selecticon process in terms of actually working with
salarv administration developing the work sheets or whatever
they were called to come up with the offers basically, the

job offers.
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Then 1 was invclved in ensuring that those job
offers got disseminated to the right people and the job
offers were made, and tracking whether people accepted the
Job offers or whether they declined those job offers.
Q. Were you provided the names of the individuals who

were put into those slots?

A. Yes.

Q. And who provided you those names? Was it from the
group?

A. It was from the group. Specifically I don't know

who actually handed me the documents. I think it may have
been Mr. Hairston that handed me the documents.

Q. And how soon after this two-day meeting that you've
described did you receive that information from the senior
management?

A. Essentially immediately.

Q. Now, do you know if people were selected at the
Hatch site who were placed in positions without supervisors
being chosen yet?

A. Well, there were holes in the organizat.ion, so,
yes, there were vacancles in the organization. There were
cases where supervisors or managers had not been picked, and
necessarily they had to go down and fill out the rest of the
organization.

Q. Okay. And who had selected the people who were
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underneath the vacant spots?

A. Well, essentially this committee selected everyone.
I mean this committee I referred to, this group of executives
selected everyone. I was brought in for advice on some
individuale, and I believe maybe Len Casewa was brought in
for advace but, you know, by end large it was a small group
of people.

Q. Now I want to direct your attention to the
Fuchko/Yunker case. Do you know what I'm talking about when

say the Fuchko/Yunker case?

A. Yes.

Q. And do you recall what that was, just briefly what
is was?

X+ It‘s hard to brief on the Fuchko/Yunker case, but I

guess briefly they eventually alleged that there were
problems identified ar, that they identified at Plant Vogtle
that management was not responsive to, and ultimately they
were terminated because 2f that identification. That is the
crux of it, I guess.

Q. Did there come a point in time when you became
aware that Mr., Fuchko and Mr. Yunker were about to go trial

against the company?

A. Oh, yes, because I was asked to provide a statement
tO0 the Georgia Power attorneys. That was after I left the

company.
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Dennis:

1 promisvd you i0 the earlier letter that | would discuss o Tittle wf
what is going on at Georgla Power You have read several scceunts that !
have sent you related to the IHS investigations, FRI tuvestigations,
political campaign contributions, «te. Thetre 1%, Lo my knuwledyge, na

sid 1 am teld that these investigaliang waid ol

progress in these arvas
going on for yeurs. There 16 a lot
Addisen will be able ta weather the storm after all, he was the CEO
Gulf Power when many of these allegations cocurred. The situation in the
company - -~ throughout Sauthern Company « I8 horriblua.

“ e

of speculation as Lo whether

Hut , 1 just

I will get more specific about wy situstion 10 & moment .
Miller

admit that 1 am grateful to huve worked at feorgia Power when Mr.
was President. He was & wo nonsense Guy, hurd working, compoten',
inquisitive, honorable, and he worked for the Company. Me @ived,
breathed, and exited for Georgia Power, The man could lead. He ashed

uestions. He asked for dnput. Wheo people disagreed with higw, Lhay wasg

ine, It seemed it was only an apportunity fer him 1o A8H more ygurel Tans
and he would ndmit when he learned gowething., Uven thouyh he was
President, be was not afraid to leorns something or lear a new 1dei, He
,was not afraid to say he didn't know. He wasn't afra:d to sony he didn*!
understand s mething. He wasn't afraid to ask for advice. He aada’t mind
peoplc challe.ging him - - not personally but on on 1u8Le.

Nr. Miller Nad integrity. MHe gave us guidance and direction and his
message to us was clear, He also held you accountable for your
" performance, As one lower level supervisor ia building Jervices said to
me in lamenting Mr. Miller’'s retirement, "We are really going lu miss
him. You may not always agree with the direction he gives you, but you
alwe 8 know where you are going."  She was i ight.

Mr, Miller also focused his attention on where the company should b
headed and whut was requir«d to get there., He teully tunk an smutiunal
interest in the 15,000 enployees we had and he wantod them Lo perd g,
And, if they performed, he took care of them whether L Fiked thew o)
not. 1t was not essential that Mr. Miller like vou hecaure he Judged oarl
employee on performance and what they were doing Por Georgia Powec.

Mr. Miller cogld make a decision. Soemetiess he would wabs o snap
Jjudgement based upon his techi-denl haowledgys, his viporivhoy, his
n-nnceria] ability, or Jgust his hunch, B, whew o deciiitels Wi wvkhes
that was Lhe end. Everybod) Jumped,  He wlsw proten ted
There were several examples where the System wanted Georgila Powaet to
change what they were doing although what e wore doing was tarainy vt
the profits, Mutl, the burcaucrats at Southein, who wunted
their power, demanded that all epornting compuanies abicde by
of rules. Mr, Miller said no that he was in chatge af operaling Geergia
Power and, although sone people at Southern got bent gal of shape, Mi.
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A lot of people remember My, Miller as o tough, asuthopritarian figura.
1 remember him as a great jeader, someone tu be admired, a role wodel, sl
a loving and caring man whoe dodicated his 1ife to Good g Peder el U
employees,

Gevernl senier execut ives wore glad

Yet, Mr. Miller was o strong manh.
let sowe of how

to see him retire because he ruled firmly and would not
put into effect their Junacy. 1 am convincod that soveral esecul fves
wanted their day in the sun and made suggestions Jjust to make themselves
loock good. Rut, their suggestions died because Lhey did not have the
courage to bLring them to Mr. Miller for approval.

What resulted was a swall group of executives whu wanted so
desparately to be iu ¢harge that they looked for every opportunity toe
enhance thelr position - - not the company's posilion { i porsannl
position, Some of them woald Khave suld their wmether and Yhe compan
outright if they could have positioned themselves boitor,

There was one exception, George Head. Gdeorge was a techuical iy
competent, hard headed, hard driving manage: who did an exception godee U
had & weskness in that he did not have as broad & perspeetive ug did M,
Miller and Grorge found it hard to listen and learti. He Foll he know his
business sufficiently well to do his Job and listening, leatning, taking
advice, or changi g was difficult for him, Geerge could not odapt. 1
don't mean he Jjust didn't want to, he couldn't.

After Mr. Miller left twctually before Mr. Miller delt ., Guorge was
ussigned to repurt to Grady faker. The arganization at the ) ime was My
Scherer was Chalrman of the Baard nnd CEO, and Grady Hakes v B e
darris were the two Sencor Txecutive Vice Presidents. Grady had plapned!
hiy career such that when M. Miller retited, he would hocowe Podsadend
Elmer was brought over from Alabawa Pewer 1o hvad Bxternal Affairs and
word wag that he could become Chairman and CEO of Geurgin Power.o  Grady
even told everyone that would listen te him that he had pivhed Flwer to o
CEO at Georgia because he (Urady) did not want the job he wantead to b

President and C0O0.

t b

Mr. Addison became President of Southern and sald Georgia M'ower did
not need beth a President and a Chairman of the Board., He said that when
Mr. Scherer retired, we would have a President and o CEO and no Chat tman.,

That crushed Grady. He had warhed to become Fresident all these $ear s and

now would not get the job. Then a horse va e bogan to see whothor Flmn
would become President or whether Rill Dahlberg, President of Southern
Company Services sud an ex-Senior Vice President of Geurgia fower v hin
to work for frady, would Lecome President of Georgia Powes Frict g
developed between Grady and Elmer. Grady wns obviously pushing Bild.
Bill won because, in part i think, Blmer gut invelved Leavily 1a liiw
campaign contributions fiasco.

pack to George. Geoige and Grady did pot gel along, Uradyg 15 n
Jekyll and Hyde. There are days when his thought precess Frillant.
There are days when he acte like an 1dian vod, you never hnow wivioh
person you are dealing with. 1 could go 1nte o ot ad entmp los wheywe

George and Grudy disagreed but there is pot o needs T owedld paast ond Thid
L ' J LG e ' v tel]l Georgia how Yo do g Lasanes

i e
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Mr. Miller would not let that happen and Mr. Millev and George Head wege
on the same side. After Mr. Miller left, Grady trted 1o gel on My,

Addison's good side by agreeing to everything Sauth=rn S«rvices wanted 1
do. George disagreed but Southern is gradually taking over,
Now, however, we are left with anvther puer situntios, Flmer Hadcis

is nemed President of Alabama, Bi1l Dahlberg at Georgia, awd Allen
Franklin at Southern Company Services, Each one of thum is ranning ta
Addison's job., It appears that it is ot so important that each ane of
them does his present job properly as 1t 1s that eavh stays un good Lerns
with Mr. Addison. Southern is now run by o wanagement council af all th
CEOs. It is run by consensus. There are not disagreements. As o malte:
of fact, u.ch CEO makes it his bLusiners ‘o agree with what they think M.
Addison wants to do. A rumor cun start that Mr. Addison wanls something
done and all the CEOs break their fiecks 1o agree to 11 even i Mr. Addison
knows nothing about 1t., We sre ip @ heavily pulitical arena here and

right means little.

Inte this eituation enter sne W, Patrick Mcbonald,  Thie atmospliere |
made for him; he excels In it., He is either 61 or 62, knows he 18 nol
going further in the Cempany, han retirement from the Nuvy, makes good
money, and recoghlzes a vacuuwm in the leadership of the Company. le dous
what he wants to do, regardless of what any one elav says, oxplains it
without sticking teo the truth, and, in gencral, 18 enjoying life. He gets
ulong very well with Mr. Farley partly because he livs 1o Farloy and
pertly hecause ir. Farley hates Georgia Power Company. Pat cun gel away
with anything by badmocthing Georgia Power. Farley i1s ixecutive Vicve
prasident of Southern for Nuclear and reporis to M, Addisgoln.

When the decision was made to bring Pat into Georgia Power he iw
Executive Vice President of Georgia Power and Alabana Vower ) amd e movy
our nuclear operations group to Birmingham, 1 decided aller sy experivnces
with him to .ot go. 1 went to Grady and told him that 1 dada't want to g
and 1 recomnmaended that we erstablish a contract administrat ian groeup tu
protect Gec;gia Power - - not to manage SONOPCO but Lo wdvise GPCYs
senior management on how our performance vas, Grady agresd ta that atped
said he would talk to Dahlberg. 1 specifically remewber hiw saying that
whoever got the job as General Manager of his group wauld have a tough
time trying to deal with Mr. Farley and Mr. Mcbonald., (Incidentally,
everyone in senjor management at Georgia Power that I have tulked tu:
George Head, Grady, Elmer, Dwight Evans, and 1 have been told Dahlberyg
hates Pat Mcbonald. They think he is bordering on crazy, and he docsn 't

tell the truth).

Grady tuvok his propoesal to pablberg and al sopc porat Goady ansd Kot g
Head talked to Dahlberg. They decided we did peed such 4 group and 1
would be reporting to George Head. Dahlbecg nshed Goorge Wha wauld head

the group and George told him me, He said 1 was the anly one tn the
Company left with nuclear experience, axcept George.
1 was given the job on becenber 27. A copy of hahlherg's memo

announcing the promotion is enclosed. Prior to Lhe wema gorug onl, Goary

asked me how | would structure the group., A vopy of @y weawe Vo Geargr
that subject i1s also enclused.
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Farly in January, Pat Mebonald came over te Geatpid Power and tald we

to do something., 1 told him I would be glad to but that 1 needed 1o
inform George Heand since 1 now warked for hiw, Pat went livid, He asked
what 1 was taelking about and 1 went and got a copy of the memo for him.
He got verv made and said he opposed the creation of sach o group. He
said when the time came for such a group, he would set up the group,
dcide what 1t would do, and he would pick the head of it. e savd b
tould not heve any of this. 1 reperted this Lo Georgo.

Frow January until the end of April when Geoose retived, 1 wor ked o
well as | could to do the job assigned to me by tnv President,
Unfortunately, Pat McbDonald would not cooperate and would not let his
people in Birminghaw cooperate, 1 will not go into details except to say
that Pat has refused to let his people in Birminghaw even talk to me,

During this peried, 1 told Grorge we needed help from Dahlberg. |
must have reguested a meet iy with Dahlberg 50 times. George auked oi
many, many meetings, He had maybe 4 or 6., Each time, Palilberg would sa;
he supported us, wanted us to do our job, und was behind us. ful, he did
nothing. Pat still would not cooperate, Finally, George acked me Lo eall
MeDonald und set up @ meeting between Mebonald, Nead, and @, Moboeuald
would not set up the meeting.

Then George announced he wus (retiring. Dablbery asked Lim teo
recunside.; and remain with GPC but George refused., One of the ressons
George refused was that he felt we did not have a leader at Guoargia Powed

and that Bill would not make a decision and would not stand up for Georgie

Power,

Throughout wll of this, | have continued to remind peoplo that 1Mal
McDorald reported to Bill Dahlberyg and, by NHC tegulations, had bolter.
told Grady, George, Dwight Fvans (EVF of External Affairs and o good
friend of Dahlberg's), Chuck Whitney (Aset 1o pablber g ¢ Froed Williamsy °°
of Bulk Power), and the attorneys that 1 thought we had o problen, 1 tuls
them that, in my opinion, Pat Mchonald worked only fur Jae Faley, now Fy
of The Southern Company, and if that were true we woro .a viodatiun ul wu
license and the NRC could shut our plants down. Several people shared my
concern hut would not agree or disagree. George Head agrecd, Fred
Williams said all we had to do was show the NRC the organization chart.

said Fred thut won't cut 1t.

I talked to the lawyers. They were concerned and even wenl so e as
to tell Hairstan that if he were ever asked who he reported to he was 1o

say McDonald who reports to Dahlberg. For the licease on Unit 2 at
Vogtle, the people were coached as to how to answer that questiau,

finally, George has decided to ratire and be wenl ta Duhlberg and s
there was one matter he wanted to get sottled before he retired aud tha!
was our relationship with SONOP'CO. Dahlberyg rosponded that he huew Llivts
was a problem and he was going to meel with Farley and sce i Vloy could
stroighten 1t out, When George told me that, | suid something Like of
McDonald report to Dahlberg why in the hsll can't Hill Just tell) ham whi!
to do and why does Rill have Lo y4u and styoighten 11 out with Joe Farley
George said, "Well, 1 guess we have just got the answer as lo who M Pons
really reports to." George also said that Dulilbeag sl ol i o s
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When we lesrned that Grady and pulilberg were guing to weel wilh
jarley, 1 told George that they shouldn't go talk to Farley without
talling to him and we first about what problems we were having. He agrood
and tried to set up & meeting with pahlberg. Dahlberg wouldn't weed with

us .

About this time, 1| was going up to George Head's offico on the Stk
floor and the Executive Vice President fot Fxtetnal Affairs saw me and wo
starting taelking., His nawe 1s Dwight Evans and he s pretly cluse Lo
pahlbery. Dwight said that if he wore me e wondd stard leokioag o
another Jjob n Lhe computiy becuuse he had hesrd fhad Molonald aud Fuadd
were out te get me fired or out af the Joli ] was iy

1 reported this to George and o sadd we hod te talk ¢ Babllaag and
Grady hefore they met with Farley, He tried but Caideds W then
suggested that | night go to Grady oand tell Wi whot i hend feain g o
our concerns were sud try to get a meeting with Grady and bBablberg.
went to see Grady und asked for a meeting. He sald 1t was nol necessuny
1 said something like Grady, the rumor 1s going araund
Farley are sfter my Job. Won't you at least talk to Georgs
jumped up from his chair, threw his arms up high, laughed and contiuutng
to luugh said, "Hobby, what can | ay?*  Aud, he thed walled out of the
room.

that Mebonald and
i e He

1 told George. He got mad and waid he was leavinig the Compaay, want:
to get away from those people, and he basically apologiged that ke
Company did not have a backbone and weuld not stand up Tor what! was
He said we did not have anyohe 1D senior sanagement at GPC “worth o shit’
and that Mcbonald would win because no one al GPC would dare tackie

Farley.

tahit

About the same time, 1 got a call from Feed Williaws, VI' ul fulk
Power. MHe is the guy that really deals with most with the Joitnt owners.

He said he had been asked by Dahlbery apd Crady to go to Bupwmingham to s

if we could work out the problems between SONOPCO, Gre, and the Jont
owners. He ashked me to write down the major problems | had in dealing

with McDonald. He said he would not show 1' to McDonanld Lot Lo wauld giv

it to Grady and Dahlberg for their meeting wilh Farley.

I wrote the memo (which is enclosed) and before diviug i tu Fred |
showed it George Head. George aproed with the memo and feelt o strongls
about what 1 had said, he said he wanted to sign the memo wita me, T hay
the original memo at home with my and George's signature. 1 took the wew
to Fred Williams. He read it. He told me to destroy the mems becaune o
did not want something like ‘hat in our files.  He saud the Joaul owsiers
had been fussing about McDonald aud who Melionald reported to and he saad
that my memc showed that Mcbonald reported to Farley qnd we i hal gegd s
this memo in our files because 1t would prove Oglethotpe's wrgnment

1 told ¥Fred that this waus o tegulatery councoen RS Y IR SRR T S
way he reacted indicated that we did have a problem aml that we ought

fix Lthe problem before we got inte trouble will the 4 [ ABNIN ST Y S PR

ought to concentrate c¢n fixing the wroblem not worrying about sole mewd
1 further said if he did not have a problew, then the nons el et Yo
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1t only meant something if McDuneld did net actually report to Dabhllbiery
but te Faurley. 1 told him I thought we were going Lo gel an teotiile wiolly
the NRC., MHe saild there was not a problem that of Yhe NRE oved vk od Labo

the issue we would Just show them an organisntion cliart (hen he s
you must destroy this memo. He also gundd Lo wad goivy Ho ke 9 i
the memo but he would not keep it and he would mot (et Giady aand Bald b

see it, 1t was because of that that 1 went to mee George and ITatey te
Grady.

1 talked to George and we agreed that 1 would no! destroy the memo,
do not have a copv at the office. 1 do elsewhere.

In my conversation with Fred wWillisms, 1 asked him why Dahlberg Just
didn’'t tell Pat Mchonald what to do and Lhe whole issue would be Lehind

us, MHe said Bill d1d not huve the clout it de T Hiet

very close {o farley and if Ball gove Pal Mebonala an urder atd Farley ot

ot agree with ity the matten cogld wind up bBofare Foo Addead [ b

well, doesn't Dablberg hove enoveh clout with Addistn Lo win th

argument. Foed said that wasn't the dssue.  He said Addissnoavd ot ha
Hanird won

enough clout to tell Farley what to do.  Ho said 1he Seuthetw
divided and that Addison did not have enough vetes Lo do wowething ol
Farley disagreed and that Farley did not have enough sotes if Addison
disagreed. MHe said the Southern Board is at o stalemute wnl we have 1
moeke do the best wo can. And, the one thiug Dahlbery could net afford to
do was raise an issue “etween Dahlberg and Ferley that would requite
Addison to make a decision because, if push cuwe Lo shove, Addison was nho
gusranteed thut the Pourd would support him wvver Farley, dhurelerw, ae
major disagreements were to bhe brought to Addison.

Bottom line: Dahlberg wants o replace Addisun, Dabdbery s Bt
going to make something an lssue that will require Addisen to decide
between Dahlberg and Farley. No one is in conlrol ol Gouthiven it s
shared responsibility. Farley can do what he likes, Farley lets MeDonal
do what he likes. And, nobody can stop him,

1 shared what Fred told me with Paul Rice and Paul said that was
pretty much the truth, He said Addison 1s working to gain a majority uf

the Board's support but he does not have it now.

After George retired, Kerry Adans, who kuows nothing about nuelean,
was named to replace him. Grady told him he was nol sure who 1 would
eventually wind up reporting to, but that | was te hire ne new peaple.

1 believe that the outcowe will be that wy job will e grvatly reduc
including a reduction in pay and I will be asked to repert to Fred

Williams. Or, I could be asked to resign. 1 don't know, fut; [ do kioow
bhesn l»‘lt‘illl:ilu"l {rom dutig ¥

this, 1 have tried to do a goed jub and have
Job by Pat Mcbomald. 1 got excellent support from Georgs Head. 1 have
received no support - - excs ot lip service from Srady o Dahlberg.
Everybody is protecting the ¢ own pasition o the company,

1 don’'t know what wili happeo (4 is wy wpinion Lhal G100 el Ak
Power Company are in vivlation o+ eur NRE Jiceuses, MeDonadd refing b |
Joe Farley, 1 don't care what the srganicat con chaprt sy, I hove guint:

raed T hat ket Ay

out over and over to munagument that T W

Bee iadd Moebonald & as




V il'tlg !b‘drtl law. Bul, the cnsver 18 Uiwe ard Lime agata, “We'll

| !qvbc you and 1 can talk atout this on Sunday.

hem an organization ¢ Il"t.
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meetings and timing of reviews, It has nothing to do at
this time that I know of, of anything ==

MR. VARGA: Are you expeviencing resistance from
the other owners?

MR. MCOONALD: We have experienced encouragement
from othere, Dan’s company for example, has encouraged us
to proceed on as efficiently as we can.

MS. ADENSAM: Do you have any contingency if these
issues don’t get resolved and you are not in a position to
transfer licenses?

MR. MCODONALD: Well, any contingency if they dun’t
get resolved?

MS. ADENSEAM: Would you ==

MR. MCDONALD: A month ago today we were sitting
here, and the only difference a month ago today is we would
erase that line and erase everywhere SONOP.0O appears,
everywhere SONOPCO appears you would erase it. For all
practical purposes there is no difference in the day~-to-day
operation of the plants,

MS. ADENSAM: You are continuing as of a month ago
then?

MR. MCDONALD: Yes. A month ago there was nc line
here. Mr. Farley was performing his job as a Vice President
of the Scuthern Company. He had no responsibilities for

this administrative support. That administrative support
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any executive on any of those?

A No., I do not believe they are.

Q who do you report to? Well, first
there‘'s the Scuthern Company Services; is that

correct?

A Yes.
Q Who do you report to there?
A The President and the Chief

Executive Officer of that company, Mr. Alan
Franklin, and tor ceitain purposes | report to
him. Basically, however, my repuorting is to
Mr. Edward L. Addison who is President and CEO

—

of the Southern Company. As 1 mentioned, 1 am

an officer of the Southern Company but beoth Mr.
Addison and I are paid Ly Southern Company
Servicec. The SEC does not banical]y allow
the holding company, to maintain a separate
payroll. S0 we arv employees of the Service
Company for pay purposes but my basic reporting
responsibility is tc Mr. Addison.

Q At Southern Company you report to

Mr. Addison?

A Yes.
Q Does Mr, McDonald report to you?
A Mr. McDonald and | work together and

BULL & ASSOCIATES
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have a4 c2lose working relationship. We, in
essence, occupy a set of joint responsibilities
Wwith the project with which we're involved but
he does not, for most purposes, report to me.

Q But he does for some purposes?

A We have a close relationship as we
have had for many years but our
responsibilities are different and only in the
sense of some administrative matters does he
report to me or work with me. Our relationship
is more informal than simply reporting,

Q S0 on paper he does not nece sarily
report to you but informally he does rercrt to
you?

A He does not ==

MR, SCHAUDIES: Excuse mo.

Mr, Farley. Let me just register an

objection here and that is to the

extent that this deposition isn’t

trying to inquire into the reporting

relationship between Mr, Mcbhonald or
Mr. Farley or whoever else which was
part of the allegations 1 realize
that were raised by Mr. Hobby. 1

don’‘t be ieve that that is relevant

BULL & ASSOCIATES
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can‘t.
Q (By
was, in

does not techn

in an informal
A On
gense.,

Q Can

informal sense

can’'t,

essence

sue of whether he was

againat for raising those

ns. I would to

like make a

objection to this line of

nd allow the witness to go

proceed in the interests o

losure and toward expeditin

ftion but, if I may, it wil

standing objection to the

ne of inquiry.

KOHN - You may certainly

SCHAUDIES ¢ So if can

you

the question, which I‘m

you ¢ n answver it,

WITNESS : I1'm sorry. ]

Mr. Kohn) Okay. The

then, on paper Mr. McDona

ically report to you but

sense?

gome matta2rs in an informal
you tell me which matters
?
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A In an informal sense, he and 1
jointly are what we describe as an -t'.»fficfev_._(_)lu
the ‘;7:;;:;“1:;::@\]( ive of l}{;“‘éjmo'jer't. 1t is not
a“;;:;;?;TT::Tm“Tt 18 A*ptujOCQ. In areas such

a8 the selection of a candidate for an
accounting job or a job in the non~operating
arean, When 1 say operating, 7 mean the
operating of the power plants themselves. He
does not report to me and yet on the other

Areas, particularly administrative or in

— -

S

governmental affairs which is part of my
responsibility, he would report to me in that
sense, If he were asked about volunteering to
be a witness in a conoressional proceeding
having te do with advanced light water
reactors, he would ask me about it before he
would accept that, That relationship, however,
does not apply when it comes Lo Plant Vogtle,
Plant Hatech or Plant Farle: ‘hiare he does not
report to me but reports t the cvvief executive
officer of Georgia Power Company or Alabama

Power Company respectively,

Q He reports to those individuals?
A Yes.
Q But does he discuss the operation of

BULL & ASSOCIATES
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maybe three days week and 1 would usually see
him during those daye.
Q When the SONOPCO organization is
incorporated formally ==
A Yen.
Q =« wWill Mr. McDonald report
directly to you?
MR. SCHAUDIES: Well, excuse
me . I1'm going to object to ‘he form
of the question on the baris that it
is hypothetical and it’‘’s asking the
witness to ==
MR. KOHN: Let me rephrase it,
MR. SCHAUDIES: Okay .
Q (By Mr. Kohn! Is it anticipated
thut Mr. McDonald will report d;rectly te you?
A The answer is immediately he would
for certain purposer but not for certain other
purposes because the incorporation and, by the
way, 1 have to add this caveat. 1 will have
mandatory retirement in approximately two years
and five months., So the way things have been
moving, I may not even be there at the time it
is incorporated. But if it were incorporated

tomorrow. he would report to me for
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administrative matters and for certain purposes
of the sort 1 have dsscribed before. In other
woras, our relationship would not change but he
would still remain an officer of both Ceorgia
Power Company and Alabama Power Company and
report as Executive Vice President of both
those companies Lo their Chief Exesutive
Officers and through that to those MHoards of
Directors, Ultimately, there would be another
stage we would hope to pass through in which
the licensss wigat be transferred but that may
Or may not ever take place. S0 1 would be
sheer speculating on that.

Q It's my understanding at some point
the t:ansfer from the SONOPCO Project to
SONOPCO Incorporated was anticipated to take
120 days; is that correct?

A I am not sure anticipated is the
correct word, It was hoped that it would take
a relatively short time fur the first phase of
the incorporation and the getting underway to
take place.

Q Are you aware o1 whether or not
Oglethorpe Power has asked any questions of

anyone cf the Southern System as to whom Mr.
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Iperat. inael ntract Lo support Lo
report to him.

Q | that A M1 Long?

A Y @4 M1 Louw Long; Louis Long.

Q And te is the Vice President of
Technical Services?

A Yyes} and he 18 a Scouthern mpany
services emplovyee,

Q 'hen there’ AlB80 an administrative
gservices?

A Yes. The Vice President of
A,lmuu.-_atirav1v‘c- services, that’s Mr. McCrary.
He is a Service Company employee ., Ho;rwro;mrtu
both to me and to Mr. MecDonald. He reports to
what ‘l doj't;f"xuxrbeid v‘c':aixﬂlli“o.:-r'_ vae.z a kind of an office
of the ~zhief (‘.X('t.‘ll\l_i}' for the project on
administrative matters, not on te thnical
matters.

¥, Mr. Long and Mr. MecCrary report
directly to Mr. McDonald and then through there
they repoz directly to you?

A M1 ]w>ll~‘] does not report to me .,

Now, M1» McCrary -~ because th s is a technical

area with which I do not exercisi ilirect

upervision, I work with that group,. They are,
BULL & ASSOCIATES
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in essence, under me in the organization

they do not "eport to me. They report to Mr.

McDonald, In the case of Mr. MeCrary,

f

or

purposes of this project, there are many things

about and others he reports jointly to

to Mr., McbhDonald or to whichever one of

happens to be there, Mr. McDonald and

undertake tc be in this transition per.

me and

that Mr. McCrary reports to directly to me

us

1

od of
sort of a joint office for the—adninistrative

" shde. 1 can furnish you that organization

" chart if you want it., 1It‘s the same chart

that’'s a record with the SEC that we have

- furniehed.

Q I would appreciate that,
A Fine.

(Brief pause.)

Q (By Mr. Kohn) Is there a document

which sets up the structure and function of the

SONOPCO Project?

MR. SCHAUDIES: At what point

in time?
MR. KOHN: Currently or one
that is still in effect,

A The initial filing with the
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