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Fursuant to the Board's request during the August 8, 1983
prehearing conference in this proceeding, I am enclosing, on
behalf of Mr. McGarry, a copy of the unpublished 1980 per

curiam decision of the United States Court of Appeals

D.C. Circuit in Duke Power Company v. NRC.

cc: All Parties

Enclosure
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Sincerely,

.

Anne W. Cottlngham‘
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A0X 7T0 BE PUBLISHED - SZIE LOCAL RULE 8 (2)

Mnited Siatss Court of Appoals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. so-2253 September Term, 1930
Juke Power Coupany, Fetitioner United States Court of AD""‘Q‘S
. . for the District of Col.mpiy Cu::z;
v.

fILED SEP2Y -u:

United States Nuclear Regulatorv Commission

and GEORGE A. FISHER
" CLERK

nired Sraree nf America, Respondents

PETITION FOR REVIEW OF AN ORDER OF THE UNITED STATES WUCLEAR REGULATORY COMMISSION

Before: TAMM and WILKEY, Circuit Judges; and FRIEDMAN%, Chief Judge, United States
Court of Claims

Upon consideration of Peri: >ner's request for review of the rule on

emergency planning of the Respondent Nuclear Regulatery Commission (see 45 Fed.
Reg. 55,402 (1980), 1t is

ORDERED, by the Court, that the petition be dismissed, since there is no
live controversy before the Court at this time. At oral argument Respondent's
counsel gave unequivocal assurance that Respondent will judge Petiticner's
compliance with the rule according to the stancard of performance criteria
promulgated in November 1930 jointly by Respondent and the Federal Emergency
Management Agency, and Petitloner's counsel stated that this would be entirely
satisfactory.

P can M d -
Ch Vel avim

For the Court

(. S

George \i. Fisher
Clerk

#S{tting by designation pursuant to Title 28 U.S5.C. 98293(a).
’
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