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> ‘UNITED STATES OF AMERICA . ... )
NUCLEAR REGULATORY COMMISSION Co /- 3 .
3 . ‘\ " .
Ly
- o BEFORE THE ATOMIC SAFETY AND LICENSING «BOARD
In the Matter of: ) . b
) A Docket Nos. 50-329
CONSUMERS POWER COMPANY, = ) . 50-330
)
(Midland Plant, Units 1 and 2L ) : Operating License
AMENDED OBJECTIONS TO ENTERROGATORIES
C - TO CONSUMERS POWER COMPANY:ON ZACK ISSUES -
- s . AND MOTION FOR PROTECTIVE ORDER “

Applicant, Consumers Power Company,fﬁi its attorneys, has filed its

- -

"Objections to Interrogatories to Consumers _Power Company on Zack Issues

- - -

—

and Motion for Profective Order", dated Decembef’lb, 1982 (attached hereto as

" Attachment I). Applicant, by its attorneyss hegpeby renews those objections
raised on December 10, 1982 and incorporatesAth?m by reference as though fully
Set forth herein, and pursuant to Rule 2.740b (b) raises the additional objections

set forth below. In addition, Applicaht renews its December 10, 1982 motion

for a protective order relieving it from answering said Interrogatories to the

extent, and for the reasons, set forth below and in Attachment I (incorporated

herein by reference). - ) - -

e ' ° Additional Objections " .

21. Identify all companies from which Zack received any supplies
or materials for which the status of approved vendor was required for nuclear
projects. In each case, state the dates during whicl’ the vendor was so approved
and the basis for the approval to provide the material in question.

-
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Applicant objects to this Interrogatory on the grounds that it is

overly broad and requests information concerning the business operations of a
A

third party, which information is best obtainable from_that party. Further-
. -

more, any such information in the possession of Applicant may not be complete.

= -
25. Paragraph 13 of this contentibg describes an incident
involving a purchase by Zack from U.S. Steel.: Provide access to all documents
related to this incident. . -

- >
Applicant objects to this Interrogatory on the grounds that it is

- -

vague and impermissibly broad since the term "related to" is undefined,

therefore, leaving Applicant to guess at its dwn_peril as to“the extent of

the request. -

. -

B 36. . Identify any instances 1ﬁtyhich Mr. Leonard was fired from
any position that he has held during his caretr and state the reasons for that
firing. -

Applicant objects td this interrogatd?y on the grounds that the

information requested is neifher relevant nor maeeérial to this contention, and’

- -
-

is not likely to lead to relevant or material facts. Furthermore, the
- . -

- - - - . - - . - » - -
disclosure of this information would be an impermissable invasion of Mr. Leonard's

privacy. % -
— - - -
-

Contention 8 (rewritten as Contention 16)

General Objections:

1. Applicant objects to In;erroga}oriés 1 through 8, hereunder, to

the extent that they are founded upon or refer to the "non-compliance report

filed_by Zack Co. of Chicago" concerning a pogéible discrepancy between a shop

record and a QA record (dealing with wélding)a A search of Applicant's files

S »

Lo

indicates that no such "non-conformance report” was #lled by Zack Co. Without

further clarification from Ms. Sinclair, any answer by Applicant would be



based on speculation as to the document referenc=d by Ms. Sinclair, and any
such answer by Applicant would be at its peril for g:essing wrong.

2. Applicant objects to any Interroga{gry.zgquesting documents or
information "related to'" the incident or "report" referenced by Ms. Sinclair.

«+This request is unduly vague and requires Applicapt to speculate as to the

-~

meaning of "related", and therefore any answer by Applicant would be at its
peril. S

Specific Objegtions

4, Did the Applicant have any knowledge of this breakdown in
welding QA before the non-compliance report was filed in August, 19827 -

-

Applicant objects to this Interrogatory because the time frame

imposed by reference to "the.non-compliance rtport . . . filed in August, 1982"

cannot be precisely determined for the reasons set forth in the General

Objections No. 1, above. Therefore, any answeﬁ;by Applicant would be partially

-

based upon speculatign and place Applicant at risk for guessing wrong.

- .
- - -
- T -

- If so, what action was zaken by the Applicant?

- .-

Applicant objects to this Interrogatd?y for the same reasons set

forth in Objection to Interrogatory No. 4, above.

6. If not, what action was taken by the Applicant after the
report was filed? o -

Applicant objects to this Interrogatory for the same reasons set

forth in Objection to Interrogatory No. 4, above.

- -

‘8. Provide copies of all dochents related to this-incident.

e

Applicant objects to this Interrogatory for the reasons set forth in

- —
-

General Objections No. 1 and No. 2, above. %



Contention 16 (rewritten as Contention 17)

General Objections

A
A. Applicant objects to Interrogatories No. l through 4, hereunder,
- 2

to the extent that they are founded upon or refer to the "Zack Co. non-

~conformance report filed in August, 1982" concerning possible discrepancies in
"Travelers'". A search of Applicant's files iddicates that no such "non-

-

conformance report" was filed by Zack Co. Without further clarification from
Ms. Sinclair, any answer by“Applicant'bould.be based upon speculation as to the

document referenced by Ms. Sigpclair, and any such answer by Applicant would be

o
-

at its peril for guessing wrong.

B. Applicant objects to any Interrogatory requesting documents or

- - -

information "related to" the incident or "report" referenced by Ms. Sinclair
This request is unduly vague and requires Applicant to speculate as to the

meaning of "related", and therefore any ansbeiﬁByAApplicént would be at its

. - - - - »

peril. W et . -

Specific Ohjeétions

' 8 What peracentage of the welds in the Midland Plants' HVAC
system would be affected by these 140 Travelers? Of those welds, which are now

inaccessible? e

— = -

Applicant objects to this Interrogatory for the reason set forth in
General Objection No. A, above. Furthermore, this Interrogatory is oppressive

and burdersome because it requires a "body count" of all welds in the HVAC

system in order to calculate a percentage, and such "body count" cannot be made

without incurring undue anc substantial expense in terms of time and money.
RO I - ' & " .

8 Over what period of time were the 140 Travelers produced?

-~ — -

- -

Applicant objects to this Interrogatory fo¥’ the reason set forth in

-

-

General Objection No. A, above.



3. Provide copies of all documents related to these
incidents.

» - - - . ——

» " a - & :
Applicant objects to this Interrogatory for the reasons set forth in

. -
General Objections No. A and B, above. .

- “ 4. What actions have been taken as a reSult of this non-

-

conformance report?

Applicant objects to this Interrogatory for the reason set forth in
I -

General Objection No. A, above.

CONCLUSION

-

-

For all the foregoing reasons and those reasons set forth ia

Attachment I, incorporated herein by referencZ, Applicant respectfully requests

4 - - - - e . .
that it be relieved from answering-Sinclair_iIaterrogatories (Contention ®

i y -~ -

rewritten as Contention 15) No. 1, 2, 3, 4, 6, 7, 8, 10, 11, 12, 13, 14, 15,

16, 17, 20, 21, 25, 26, 31, 33, 34, 36, and73§;~(Contention 8 rewrittet; as

- -

Contention 16) No. 43 5, 6, and 8; (Conteption lg.rewritten as Contention 17) .

No. 1, 2, 3, and 4;. all to the extent to which Kpplicant has made specific

objections to such Interrogatories. i ol
Dated: April 28, 1983 - -

—~ -Attormey for Consumers Power Company
g T 212 W. Michigan Avenue o

- ; - ~Jackson, MI 49201 -

- (517) 788-0743

b



} ¢ ATTACHMENT NO. I

December REIGEI{98R

- '/
l DEC 13 1€

UNITED STATES OF AMER]CA C P C~ Jorel

NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD .
In the Matter of:

- Tl Docket Nos. 50-329

)
. )
CONSUMERS POWER COMPANY, ) " - : 50-330
y
)

(Midland Plant, Units 1 and -2) Operating License

o -

- oy

OBJECTIONS TO INTéhROGATORIES TO
CONSUMERS. POWER COMPANY ON ZACK ISSUES
AND MOTION FOR PRCTECTIVE ORDER i

Applicant, Consumers Bower Company, by its attorneys

and pursuant to Rule 2.740b(b) qfithe Commission's_Rules

of Practice, objects to the September 20, 1982 "Interroga-

tories to Consumers-Power Company;gﬁ Zack Issues” propoupded

by Intervenor Barhara Sinclair. - Applicant's objections are

both generﬁl (addressed to all of gznclair's.Interrogatories)
and specific (addressed-to individwal Sinclair Interroga-
tories). In addition, pursuant to Rule 2.740.(c) of the
Commission'isules of Practice, Applicant iequests the
issuance of a protective oréer reiieving it frgm answer-

ing Sinclair's Interrogatories to the extent, and for the

reasons, specified in the following General Objecticn and

Specific Objections. b = -

— - - . -

General Objection

Applicant ®bjetts—tc answering any of. the Sinclair
2

Interrogatories at this time. The subject matter of-all of

-



—

-

these Interrogatories concerns the»so-gflled "Zack issues."

These issues are currently the subjeiF of.an independent

investigation being conducted by the Commission's Region
III. At the outset of this investigation, the Staff

requested that Applicdnt and, aéﬁarenily, the Intervenors

in this proceediné refrain érom initiating or conducting

any discovery on the ""ack"1ssues until the investigation
was completed, in order that the 1nvestzgatlon could oro-
ceed expeditiously and unh’ndered by the competxng discovery

fforts of the parties. Applicgnt and Intervenor Stamiris

-
-

agreed to this request, while Intervenor Sincla?rhggreed
only to a sixty (60) day extensjon of discovery. (See
letter dated October 7, 1982 froﬁ.William P. Paton to
this agreement, Applicant has refrained fror undertaking
discovery ‘with respect to the "Zack issues.” Apélicant

believes that, under the circumstances, it would be funda-

mentally unfair tc permit one party (Sinclair) to encage

in discovery from the other par;ies who have acceded to

the Staff's request, and consequently requests that it be
relieved from responding to-the Sinclair Interrogatories
at this time. Applicant will answer each Interrogatory

which is otherwise Jnobjectzonable promptly after the

T —

Region III lnvest-gat’on has been cc.p eted and when all

- i -

parties are free to conduct d*scoveru 2

-~

|
Judges Bechhpqﬁer{_gcwan and Hatboug}. As a result of :

\
ro



Notwithstanding this generalipbjection, in an
effort to gbtain an early :esolution‘ngdiscovery disputes,
Applicant sets forth below the specific objections it has

to certain individual Sinclair Interrogatories.

Specific Objections .

- .

) What is the Applicant's position with respect
to Sinclair Contention 6? —State all facts and opinions and
1dent1fy and provide copies of %ll documents on which that
position is based. _ ) -

Applicant objects to_the'ﬁortion cf Interrogatory

1 which requests it to “[s]tate, all facts and opinions and

-
-

identify and provide copies of'ail documents on which that

position is based" since that portion of the Interrogatory

would in effect reguire Applicant 0 file its direct testi-

mony as part of and guring the discgyery phase of this
proceeding, and before Applicant.hié.had an opportunity to
~conduct its own discovery with Yespect to the allegations

of Contention 6. Quite clearly such a request is an improper

attempt by Intervegor to establish unilaterally a procedural

schedule for this case.

2y Identify all individuals whom the Applicant
expects to call as witnesses with respect to this contention
and identi all documents en which the Applicant expects
to rely at the hearing with respect to this contention.

Apo‘lcant objects_to Intervocabory 2 on the

~ g¥ounds that thxs Interrogatory, .too, would require A pli-

cant to disclose all its witnesses prior to the time set by

_ . 2
the Licensing Board for the submittal of direct testimony

-

- - —

.
-~ -3a
- o



and, more importantly, to identify unegrivocally while
discovery is procgeding (anéd at this,:taqgﬁbefore Applicant
has been permitted to commence its own discovery) all the
documents on which it may rgly at the hearing. In effect,
this Interrogatory impermissibly seekg‘to require Applicant
to identify its trial exhibits before it has been permitted

to engage in discovery. -

3 Provide access for the purpose of examination
and copying to all &ocuments in Ehe possession or control
of the Applicant, its subcontractor® (including the Zack
Company), or its agents, related to the performance of the
Zack Company with respect to the Midland facility.

-

Appllcant objects to :hat portzon of thzs Inter~-

T -

rogatory which regquests it to provxde access to documents in

the possession or centrol of "its subcontractors (including

-— ad

the Zack Company), or its agents, . . ." It is well estab-

—— i

lished that a party need only provide access to documents
within its possession or controi. _Access to documents in
the possession or control of third parties must be obtained
by means of a subpoena duly issued pursuant to the Commis-
sion's Rules of Practice.

4. Provide access for the purpose of examination
and copying to all documents involving or reflecting cer-
respondence of any sort between the Aprclicant or any of its
agents or contractors and the Zack Company.

Applicant objects_to that portion of this Inter-

—~rogatory which regquests it to ptqvide access to "documents

involving or reflecting correspondence of any sort between

. 2
. . any of [Applicant®s] agents or contractors and the
4 B _

-

b



Zack Ccmpany" to the extent that such chuments are not
within AppLicant{s possession _or consfolg,_Furthermore,
Applicant objects to being reguested to provide access to
such documents within its possession or cantrol which in-
volve or reflect correspondence Betwé&n any of its "agents"
and Zack, since "agents" is an undefined term and as such

its use regquires Applicant-to gfess at its own risk preciselvy

what documents are being requested. Applicant also objects

- -

to precducing all correspondence in its possession or control

between it or its contractcrs and Zack, since much of that

e -

correspondence will not-be relevant cor material to Sinclair

%

Contention 6, and therefore thg‘éequest is improper.

6. What, position does Mr. Calkins hold at the
Zack Company? Please describe his -duties, with specifie
reference to any responsibility he may have for assuring
compliance with NRE regulations or Yegquirements.

‘Applicant cbjects to ihat portion of this Inter-
'rogatﬁry which f;qdesté it to ;;at; the position and des-
cribe the "duties" and "responsibilities" of an individual
employed by a sepafate corporate entity. Obviously any
such knowledge possessed by_Appl;cant may be incomplete.
Since_Mr. Calkins may be subpocenaed for deposition and
asked the same guestions, r;quiring Applicant to respond
is unduly bufdenéome.and would résult in unnecessary and

—gduplicative discovery.



— e,

7. Identify and describe apy effcrts undertaken
by Mr. Calkins to investicate QA problems at the Zack com=-
pany related to the Midland facility Dié Mr. Calkins
ever report such problems to the Appticant cr any of its
agents or to the NRC? If so, when and under what circume-
stances. What actions, if any, did the Applicant, its
agents, or the NRC take with respect to any such reports?

Applicant objects to that portion of this Inter-
rogatory which réquests it to deécribe (A) investigative
efforts which wer@ undertaken hy an individual who is not
now and never has Reen employed Py Applicant,_(B) reports
which may have been made by that‘iﬂéividual to-someone other
than Applicant, and (C) responsi;ejactions taken by other
pe:son; or entities. Obviously,” any such knowledge pos;eqsed

by Applicant may be incomplete. Since Mr. Calkins and those

persons and entities to whom reports may have been ﬁade may

be subpoenabd_fcz;dqposition and agked the same gquesticns,
requiring'Applicant to respond-is hnduly burdensome and
would result in unnecessary and duplicative discovery.

8. Identify and describe all major QA reorgani-
zations undertaken at Midland during the life of the pro-
ject. Were any undertaken to correct improper QA documenta-
tion? If so, please identify them. If not, please state
what actions have been taken during the life of the project
to correct improper QA documentation. -

- Applicant objectsé to that portion of this Inter-
rogatory which requests it to describe "all major QA reor-
ganizations” at Midland. Since the Interrogatory does not
SEtempt to define what is considered a "major" reorbanization
in this context, Applicant-is reéuired to guess at its own

_ 2
risk precisely what information 4s being sought. In fact,



it appears that the information requesged is already within

the knowledge of Sinclair,-since the basis for Sinclair

Contention 6 is the Howard Affidavit, which itself refers

to "major QA reorganizations" allegedly te correct "improper
QA documentation."” Applicant hai no;-yet'been permitted to
depose Mr. Bowar&. Presumgsly, Bowove:, Sinclair dces now
know of the "major QA reorganizations" referred to in the
Howard Affidavit, since this Afﬁ}davit is the basis for
Sinclair Contention 6, and Appli;aﬁl assumes the Contention
was advanced in good faith, If ?iéﬁlair does not have such

knowledge, the obvious source of° information relating to

the "major" reorganization is Mr. Howard, not Applicant,

since it is Mr. doward who made tifis allegation.

1v.., Dessribe the training required to gqualify
for the position™Held by Mr. Howard on November 18, 1981,
Who was responsible for determining whether Mr. Howard had
received the regquired training?

Applicani obiects to this Interrogato;y insofar
as it requests Applicant to identify the graining that Zack,
or other third paf;y, may have required for the position
held by Mr. Howard, and the individual at Zack or other
third party who was responsible for determining whether
Howard had received the required training. &ny such

knowledge possessed by Applicant. may be incemplete.
T 11. Please identify all instances in which and
positions for which individuals were regquired, by the
Applicant or any of-its-agents or contractors,.to sign a
form attesting that they had received the training required
for their posicions. _ - ~

-

- - & - -



Applicant objects to the portion of this Inter-

rogatory which reguests it to-identify "aki instances" in

which unspecified third parties "regquired" that a certain

actioh be taken. Any such knowledge possessed by Applicant

may be incomplete.

12. Was such a signed:forl required of Mr. Howard?
If so, please provide a copy.

Applicant objects to Ehis Interrogatory iasofar

as i1t reguests info;mation Qhethér.parties otlier than
Applicant "required" Mr. Howard to sign such a form. Any
such knowledge possessed by Appl;caht may be incomplete.

Moreover, it appears that the information requested by this

Interrogatory is already within the knowledge cf Sinclair,

-

since the Howard Affidavit, which is the basis for Sinclair

. - - =

Contention 6, alI?@eé that Howard.was required to sign such

a form. Again, Applicant assumes that the Contention was

-

advanced in good faith and that Sinclair has conducted at

least a preliminary investigatioh into the factual basis

for Contention 6. If Sinclair has not conducted such an
investigation, the obvious,soufcé of the information re-
gquested is Mr. Howard, not-Applicart, -

13. Has the Applicant or any of its agents or
contractors ever-directed an individual to sign -the form
referred to in Question 11 when the individual had not
.. regceivéd the training in question? What actions hag the
Applicant taken to assure that this would never occur?

Applicant “objects-to the portion of .this Inter-
’

rogatory which requests it to state whether "its agénts



or contractors" directed any individua;;to take certain
action. Any such knowledge- possessed by -Applicant may

be incomplete. Moreover, "agents" is an undefined term
and therefore Applicant is required to spetulate at its

own risk as to the specific information reéuested by this

Interrogatory. - o

l4. Please identify and provide copiz2s of all
reports meeting the desc'lbtlon set out in Paragraph 5
of this Contention._ Explain the .reason for each QA
deficiency discussed in each report_and the actions
taken by the Applicant throughout the life of the pro-
ject to assure that the deficiencies would not occur or
reoccur. In particular, identify each instance in which
the "Authenticity of the signatures™ on any document ;
related to the Midland QA prograM‘zs "questionable" for
any reason, and explain the reason in each case. '

-

Applicant objects to In;errogatory No. 14 on the

-

grounds that it requests AppllcanE'to identify, produce ~
and comment on réﬁorts" whlch are.;dentzfled only by

reference to an Affidavit filed by Mr. Howard (which is

-

‘the basis for Sinclair Contention 6), in which Howard

refers to "reports" which he "reviewed." §in¢e Applicant'

has not yet had an opportunity to conduct any discovery on
Sinclair Conténtionlﬁ, Applicant is unaware which "reports"

Mr. Heward "reviewed," and cannot therefore be-expected to

identify, produce or answer substantive guestions on those
"reports."” Presumably, since the Howard Af‘xdavzt is part
of the basis for Sinclair Contention 6 and Ap llcant assumes

that Contention was advanced in good faith, Siaclair already
.

knows what "reports" Howard referred to in his Affidavit.

-



If Sinclair will identify those "reporgs" for Applicant,

Applicant will provide answers to rejevant Interrogatories

concerning the substance of those "reports."

! 15. 1Identify and provide acces$ for examination
and copying to all reports of the Applicant or any of its
agents or contractors relating to improper modifications
of documents. - . ’

" -
Applicant okjects to that portion of this Inter-

rogatory which requests it to é}oduce documents not within
its possession or control. ‘More;ver, Applicant furthert
objects to that portion which regquests it to identify

» certaip "reports of . . . any 6§:i€s agents," since =
"agents" is not a defined term and, as a result, the

Interrogatory impermissibly reéhires Applicant to specu-

-

late as to the identity of the documents it is reguested

-
- -
- . & -
R

to identify. R et
16. Identify all instances in which any emplovyee
of the Applicant, its agents or comtractors, has been dis-
ciplined in any way, including dismissal, for failure to
implement Quality Assurance requirements correctly and
thoroughly. 1Identify any instance in which any sort of
disciplinary actiom was considered but rejected, including
particularly any instances in which dismissal was rejected
as a response to QA failures.

Applicant objecté—to tﬁat portion of this Inter-

- - -

rogatory which requests it to identify "all instances" in

which any employee of unspecified third parties may have

e

been disciplined ‘for certain reasons, and "any instgnce"

in which those unspecified third parties "considered but

L

rejected" such disciplinary action. An¥ such knowledge

-

pressed by Applicant may be incomplete. MoreoVer,

-



e

Applicant objects to the scope of chisi}nterrogatory inscfar

as it requasts information not connected.with work on or-at

the Midland Project. Finally, Applicant objects to the use

of the undefined term "agents" in this Interrogatory.

17. Provideé a copy of the letter of December 12,
1981, from Bechtel to Zack related to quality assurance
deficiencies. Explain precisely whas is meant by the term
"paperwork proolsam" to refer to the deficiencies discussed.
Did Bechtel consider the deficiencies to be in compliance
with NRC regulations and reguir@ments? Did the Applicant?
State the precise probability that Zack ordered correct
materials, as referred to in the :Bechtel lettsr. What -
is the basis for this probability? What is the basis for
Bechtel's opinion concerning the "vendors' intent."?
Identify and provide any relevant documents.

& -

Applicant objects to that portion of this Inter-

rogatory which requests it to (3) "[elxplain precisely"

what a third party meant by a cerggin'phrase in a letter
written by that t@irq party, (B} explain whether a thira
party considered certain unidentifiéé "deficiencies"” to
_be "in compliance” with. unidentified NRC regulations and
"requirements” and (C) icentify the "basis" for a third
party's opinion concerning the "intent" of an unidenti-
fied fourth party. Such idéuir;és can only be designed
to elicit speculation, not §fopefly discoverabie facts,
and a;e therefore improper.t—Furéher[ Applicané objects
to the reguest to identify and provide unspecified "rele-
vant documents." - Such a re&pest‘éﬁviously provides no

e

guidance as to the‘specific'docuﬁents requested and is

- — >
- -

therefore improper. N 2

= -11-



20. Identify all document apdits performed by
Zack for Applicants or Bechtel. 1In each case, identify
the documents that Zack actually revjewed--and those that
it did not. .

Applicant objects to that portion of this Inter-

=

rogatory which requests it to identify all dc-ument audits

performed by Zack for Bechtel, since such knowledge possessed
g - .
by Applicant may be incomg}ete. Moreover, the scope ¢f this

Interrcgatory is impermissib;yfbroad since it apparently
requests the identification of A;di;s which may have been
performed other than in connection_with the Midland Project.
» Further, Applicant objects to ébg fequest that it "identify
the documents Zack actually re;iéwed and those that it did

not" since Applicant cannot possibly know the precise -

-

identity of all such documents. -

26. 1I88ntify all purchases from Delta Screw
Company by Zack Company. In edch case, identify the date
that the purchase was initiateé.

Applicant objects to this Interrogatory to the

extent that it requests information concerning purchases

in connection with projects other than the Midland Project.

31. Describe all actions taken by Mr. Leonard
with respect to information provided in confidence by Mr.
Howard. Identify every individual who was informed of
the substance of Mr. Howard's information. Identify every
individual who was told that Mr. Howard provided or was
aware of the information. . . _—

Applicant objects_to thdse portions of this

e

Interrogatory which request it to identify all individuals

- — -
-

who may have been informed of or told certain information,

-

since Applicant has no way of knowing who may have been

- =12 "



—

informed of or told such information bx Mr. Howard or

others. . - . L
. L

33. 'Did Mr. Calkins, on or about April 16, 1982,
tell Mr. Howard that Mr. Howard had betrayed him? 1If so,
what was the basis for that statement? If not, did Mr.
Calkins in any way discuss with Mr. Roward the information
that Mr. Howard had provided to the Applicant or the fact
that he had provided that information?

Applicant objects to this.interrogatory in that
it reguests infor;ation concerrfing statements which were
allegedly made to Mr. Howard by ;n_}ndividual-who is not
now and never has.been employed by Applicant. Applicant

has not been permitted to initfate*discovery on Sinclair

Contention 6, and thus has been'unable to depose éither

Mr. Calkins or Mr. Howard, who are the obvious sources-of

the infofmation requested by this Interrogatory. Moreover,

- -

hd - -

the basis for Sintlair Contention §"is the Howard Affidavit,

in which Howard alleges that such a conversation did occur.

Since Applicant assumes that Sinclair Contention 6 is ad-
vanced in good faith, Applicant also assu@es'that Sinclair
already has most of the information requested in this Inter-

rogatory. ' S LI : =

- 34. How did Zack, and particularly .its president,
become aware of the allegations made by Mr. Howard to Mr.
Leonard? Please provide a copy of the Zack memorandum
denying the substance of the allegations. Explain why
Zack QA personnel were denied acgess to files without upper
management permission. State precisely which upper-manage-
flént personnel nhad control-of the files. 3

Applicaﬁt-objects.to the portion of .this Inter-

2
rogatory which requires it to speculate on how Zack, and

-

-

-



a certain individual emplovee of Zackﬁtbecame aware of
certain information. - . : i

37. In light of Mr, Howard's apparent dismissal
for revealing a sericus quality assurance problem related
to the Midland facility, what assurance does any worker
at the Midland ‘aczllty have that hé«will not lose his job
if he reports a serious QA problem?

Applicant objects to the zhetorical prologue to
this Interrogatory and to the Eonclusions that Mr. Howard's
dismissal was "for revealing a‘serious guality assurance
problem related to the Midland,ggcfiity," and that there

is or has been such a "serious _guality assurance problem."

38. Describe in detaidl the basis for the Zack
Company president's conclusion that Mr. Howard was "incom-
petent." Provide copies of hig entire personnel file and
of all other documents of Zack Company or any other parti-
cipant in the Midland project thae-relate “in’ any way to
Mr. Howard's performance.

.Appllcznt ‘objects to the “portion of this Inter-

rogatory which requests it to describe the basis for a

-
-

conclusion reached by én individual who is not now and
never has been employe¢ by Applicant. Apgliéant further
objects to the reéﬁest to produce documents which are not
within Applicant's possession bg control, e.g:, Howard's
"entire personnel file" and "all other documents of Zack
Company or any other participant.”

39. Has the president of Zack at any time con-
cluded that Zack's QA performance was "appalling".or
“Otherwise deficient? Provide copies of all documents

reflecting or related to those conclusions. In eac.
instance, state the basis for the conclusion.



-

Applicant objects to the por}ion of this Inter-

rogatory which requests it<toﬂstate-¥hether a certain in=-

dividual who is not now and never has been emploved by

Applicant has ever reached a specific conelusion, and

-

further to state the basis for thiat conclusion. Obviously,
cenly the individual who is allegéd tg have reached the
stated conclusion-can respond adeguately to this Inter-

rogatory. N i

Conclusion

For all the foregoing reasons, Applicant respect-
fully requests that (A) it be rélieved from answefing any

of the Sinclair September 20, I§82-Interrogatories until

-

after the Region III investigatiofi -has been completed and

- -

.all partiqs'afe free to conduct digEévery, and (B) it be
relieved grom answering.Sincla%? Interrogatories 1, 2, 3, .
4, 6,»7, 8, 10, il{ 12, 13, 14, 157 l6, 17, 20, 26, 31,
33, 34, 37, 38 and 39, to the exteht to which Applicant
has made specific 5bjections to such Interrogatories.
Regpectfully submitted,

-~ ISHAM, LINCOLN &. BEALE
-
5= g

r ! / F
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. . : One oI the-

~" ."Attorneys for Applicant
ISHAM, LINCOLN & BEALE - -
Three First National Plaza /
Suite 5200 - <
Chicago, Illinois 60602 ; g
(312) 558-7500 - =

Dated: December 10, =1982°

-15=~

!'/A
/

N .



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

- . ——

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

- -

In the Matter of: . ) . Doxcket Nos. 50-32% OM

) 50-330 OM
CONSUMERS POWER COMPANY =) Docket Nos. 50-329 OL
(Midland Plant, Units 1 & 2) ) = = 50-330 OL

-—

CERTIFICATE OF SERVICE i )

-

I, David M. Stahl, hereby certify that copies of

Objections to Interrogatories tdi;pnsumers Power Company

on Zack Issues and Motion for Protective Order in the above-

captioned proceeding have been serVed upon all persons shown
in the attached service list by depgsit in the United States
mail, first-class postage prepéid,'this 10th day of December,

1982.

~

’

. ‘//’\? - s
. - - : i/'/. ’! / / /'
_ W TN

- > David/y. Stanl

Isham, Lincoln & Beale
Three First National Plaza
Suite 5200 - — . —

Chicago, Illinois 60602 - B
-_(312) 558-7500 -

.
[ -



Frank J. Kelley, Esg. -

Attorney General of the
State of Michigan

Carole Steinberg, Esg.

Assistant Attorney General

Environmental Protection Div.

720 Law Building i

Lansing, Michigan, 48913

Myron M. Cherry, Esgqg.

Cherrv & Flynn P

Suite 3700

Three First National Plaza

Chicago, Illincis 60602

Mr. Wendell H. Marshall
4625 Saginaw Road
Midland, Michigan . 48640

Charles Bechhoefer, Esg.

Atomic Safety & Licensing
Board Panel

U.S. Nuclear Regulatcory
Commission

Washington,=.D,C. 20555

Dr. Frederick P. Cowan
6152 N. Verde Trail

Apt. B-125 = - | .

- Boca Raton, Florida 33433
Mr. D. F. Judd
Babcock & Wilcox .
P.0. Box 1260 .
Lynchburg, Virginia 24505

James E. Brunner, Esqg.
Consumers Power Company -
212 West Michigan Avenue —
Jackson, Michigan 49201
Lee L. Bishop, Esg... e
Harmon's& Weiss -

“7I725 "I" Street, N.W. #506

Washington, D.C. ,20006

7.7 Midland, Michigan

Mr. Steve Gadler
2§20 Carter Avenue .
St. Paul, Minnesota 53108
Atomic+*Safety & Licensing
"~Appeal Panel
U.S. Nuclear Regulatory
’ Comwrissicn ~
- Washington, D.C. 20555
Mr. C. R. Stephens
Chief, Docketing & Services

"« U.S. Nuclear Regulatory

= _ Commission N
Office of the Secretary
. JNNashington, D.C. 20555

Ms. Mary Sinclair .
® 5711 Summerset Street
48640

-~ William D. Paton, Esgqg.

- «Counsel for the NRC Staff
T -U.S. Nuclear Regulatory
.- Commission

*. _Washington, D.C. 20555
Atomic Safety & Licensing
-« Board Panel
U.S. Nuclear Regulatory
Commission
Washington, D.C. 205535
Ms. Barbara Stamiris
5795 North River Road
. Route 3 .
Freeland, Michigan 48623
Dr. Jerry Harbour
Atomic Safety & Licensing

N Board Panel _
- U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555




-

. UNITED STATES OF AMEREC . — )
'NUCLEAR REGULATORY COMMISSION .. _o ~1:1 |
o\'/ -
. il BEFORE THE ATOMIC SAFETY AND LICENSING *BOARD .
In the Matter of: ) e
Docket Nos. 50-329
CONSUUMERS POWER COMPANY, ) - 50-330
) :
(Midland Plant, Units 1 and 2~ ) Operating License

—

CERTIFICATE OF SERVICE

- - -~ -

I, Vincent P. Provenzano, hereby ce?tify that copies of Amended

Objections to Interrogatories_to Consumers Power Company on Zack Issues and

—

Motion for Protective Order in the above captioned proceeding have been served

e

upon all persons shown in the attached service list by deposit in the United

‘States mail, first®class postage prepaid, this 28th day of April, 1983.

’ - Vincent P. Prov

Consumers Power Company

212 W. Michigan Avenue 5 F- » e
Jackson, MI 49201 3 . = .l
(517) 78820743 : : ml:



—

Mr. Frank J. Kelley,, Esq.

Attorney General of the
State of Michigan

Ms. Carole Steinberg, Esq.

Assistant Attorney General

Environmental Protection Div.
720 Law Building
Lansing, MI 48913

Mr. Myron M. Cherry, Esq.
Cherry & Fivnn

3 First National Plaza
Suite 3700

Chicggo, IL 60602
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