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PRELIMINARY STATEMENT

This volume continues the briefing of issues litigated
in the Shoreham operating license proceeding. The Long Island
Lighting Company has previously served:

LiLCO's Proposed Opinion, Findings of Fact

and Conclusions of Law in the Form of a

Partial Initial Decision, Volumes One to

Three (January 17, 1983),

LILCO's Reply to the Proposed Opinions, Find-

ings and Conclusions of Suffolk County and

the Staff, Volumes One and Two (February 22,

1983), and

LILCO'S QA/QC and EQ Supplement to its Pro-

posed Opinion, Findings of Fact and Conclu-

sions of Law in the Form of a Partial Initial

Decision, Volumes One and Two (March 28,
1983).

The present document is the eighth in the series just
described. It responds to the QA/QC and EQ submissions of
Suffolk County and the NRC Staff, filed on April 7 and 18,
1983, respectively.

LILCO agrees generally with the Staff's proposed
opinion and rindings. The Company believes that much of the
County's submission is wrong, however. Its errors are detailed

in subsegquent pages.



For the reasons set out in this reply and in the Appli-
cant's filing of March 28, 1983, the Company renews its reguest
that the Board adopt the QA/QC and EQ partial initial decision

proposed by LILCO.

Respectfully submitted,

W. Tayéél Reveley,
One of LILCO's Couns

Hunton & Williams
P.O. Box 1535
Richmond, Virginia 23212

DATED: April 25, 1983



REPLY BRIEF

I. QUALITY ASSURANCE/QUALITY CONTROL

A. Overview

This portion of LILCO's reply deals with the guality
assurance contentions, SC/SOC Contention 12 and SC Contentions
13-15. The reply is organized in two parts: a response to
SC's proposed opinion and reply findings of fact. The reply
findings include two attachments: one listing SC proposed find-
ings that are not substantively used in the County's proposed
opinion and one listing SC proposed findings that are incorrect
or misleading. The Company's initial quality assurance find-
ings of fact were designated with a "QA-," followed by a se-
guential number designation. These reply findings continue
that basic form except an "R" is inserted prior to the "QA-" to
distinguish reply findings from initial findings. Many reply
findings also have a parenthesis containing a Suffolk County
finding number. Where this occurs, the finding includes a

direct response to the referenced County finding.



In our judgment, the County's proposed opinion on

guality assurance is nothing short of a polemic, stating and
restating its preconceived QA notions. While SC appears to
have treated the record comprehensively by submitting over 350
pages of findings, in fact almost a third of the findings are
not used in any substantive way to support the County's conclu-
sions.l/ Significantly, many of the unused findings contain
facts contrary to positions taken by the County. This is but
one indication of the County's unbalanced and unfair use of the
record.2/

Not only does the County's proposed opinion ignore
substantial parts of the record, its findings are also flawed
materially. As described in section B, in too many instances
the findings simply do not accurately reflect the evidence. In

some cases the record cited by the County does not support or,

1/ Attachment 1 contains a listing of the County's findings
that are not cited in the proposed opinion or are cited only in
introductory sections that say, in effect, the following find-
ings relate to a particular subject matter.

2/ LILCO does not believe the County is under any obligation
to use every finding it proposes nor is it obliged to consider
every fact that might possibly be favorable to LILCO. It is
obliged, however, to restate the record fairly and accurately
and make whatever arguments it deems appropriate based upon
those facts. The County, in many instances, has exceeded the
bounds of aggressive advocacy by improperly ignoring important
facts that are included in its own findings.



indeed, may say the opposite of what is claimed. Statements
are taken out of context. Prefiled testimony or exhibits are
paraphrased ignoring substantial amounts of discussion clari-
fying or explaining the point in question. And unwarranted in-
ferences or conclusions are drawn =-- in some cases without even
an attempt to cite any support from the record. Conseguently,
to the extent the County's opinion draws on the findings, as it
must, it is unreliable.

In addition to these fundamental defects, the County's
opinion contains a number of themes that are without merit.
First, SC dismiscses favorable conclusions about the quality of
Shoreham that are based on the LILCO/S&W audit program, the I&E
program and the Torrey Pines Independent Verification because
these programs did not employ statistical methodology. Con-
trary to the County's assertions, statistical methods are nei-
ther required by 10 CER Part 50, Appendix B, nor are they nec-
essary to draw overall conclusions about the adequacy of
Shoreham. Their use would be impractical and inappropriate for
the auditing of quality assurance activities at a nuclear power
plant. See section C.1 below.

Second, the County claims that the QA programs applied
to Shoreham are incomplete because they do not encompass

non-safety related structures, systems and components. This



allegation is an obvious attempt by the County to divert
attention from the principal issue in these contentions,
LILCO's compliance with Appendix B. In any event, LILCO has
applied appropriate quality assurance to all structures,
systems and components. See section C.2 below.

Third, the County claims that all deficiencies must be
assumed to be significant and that lack of safety significance
is irrelevant to the Board's consideration of the quality as-
surance contentions. The County has lost sight of the
fundamental purpose of Appendix B -- to ensure the safe
operation of the plant. Thus, safety significance is an impor-
tant measure of the effectiveness of the QA efforts. Indeed,
1f discrepancies are limited to matters that do not have an im-
pact on safety, the program has achieved its purpose. See
section C.3 below.

In addition to these general themes, the County asserts
that LILCO's Quality Assurance Program has been improperly im-
plemented. Essential to this claim is the County's view that
the existence of deficiencies and the failure to eliminate them
completely indicate a failure to implement a quality assurance
program in compliance with Appendix B. Although lip service
is paid to the notion that discrepancies are inevitable in a

project such as Shoreham, SC fails to recognize that the



identification and correction of discrepancies by LILCO
indicates compliance with Appendix B, not noncompliance. More-
over, despite testimony by the NRC Staff that the I&E viola-
tions found at Shoreham were not particularly significant and
that they generally were of the type expected at such a
project, the County persists in its conclusion that the viola-
tions per se indicate improper QA program implementation. In-
dicatively, although SC disclaims the usefulness of sheer
numbers as a measure of the effectiveness of implementation,
the County fails to analyze the alleged QA deficiencies, simply
concluding that many viclations exist and therefore, ipso
facto, the program must be defective. See section D.l1 below.
The County attempts to illustrate its theory using a
number of alleged implementation problem areas: calculations,
E&DCRs, control of manuals, storage and housekeeping, FSAR
control, electrical separation, the Readiness Assessment Team
Inspection results and welding. As explained in this reply,
none of these examples supports SC's thesis. See section D.2

below.



B. The County's Findings Do Not
Accurately Reflect the Record

The NRC's Rules of Practice regu.re:

Proposed findings of fact shall be clear-
ly and concisely set forth in numbered
paragraphs and shall be confined to the
material issues, with exact citations to
the transcript of record or exhibits in
support of each proposed finding.

10 CER § 2.754(c) (emphasis added). In other words, findings
of fact must be rooted in the record. The County's are not.

As in its January 31, 1983, proposed findings of fact,
the County has disregarded the evidence. LILCO's initial reply
findings, those on SC/SOC 7B in particular, identified the in-
accurate or misleading statements in the County's submission.
(See, e.g., LILCO Proposed Opinion, Findings of Fact and Con-
clusions of Law, Vol. 2 (Jandary 17, 1983), at 1=2).

The County has now submitted additional findings that
improperly use the record in this proceeding. Because there is
inadequate time to write a comprehensive reply to each such
finding, these flawed findings have been listed in Attachment 2

below.3/ The attachment has three columns: (1) the number of

3/ Minor factual errors that do not affect the meaning of the
finding have generally not been included in Attachment 2.

Also, Attachment 2 does not address the appendices to SC's pro-
posed findings of fact. These appendices purport to summarize
the audit observations covered during cross-examination. As

(footnote cont'd)




each flawed SC finding, (2) LILCO's response, and (3) a brief
explanation of the response with citation to the record. In
order to develop this appendix, LILCO reviewed each proposed
County finding and compared it to the record. In so doing,
five categories of inaccuracies were identified and used in
LILCO's response. Each is explained below.

(1) Not supported by citation: This category includes

instances where the cited portion of the record either says the
opposite of what is asserted in SC's finding or says something
substantially different from the "fact" asserted. The latter
flaw may involve a completely different subject matter, the
same subject matter directed at a different point, or opinion
stated as fact.

(2) ©Out of context: This category includes instances

where only part of an answer or series of answers is relied
upon, without mention of any explanation or qualification ap-

pearing in the same answer or series of answers. The category

(footnote cont'd)

became apparent during hearings, the audit observations
themselves are often incomplete and misleading without consid-
ering all the iinformation presented by the witnesses. While
the County has attempted to provide some explanatory remarks,
LILCO believes its proposed findings regarding audit
observations more accurately reflect the record as a whole.



also includes findings in which the County takes testimony
directed to a specific point and uses it as "proof" of a far
more sweeping conclusion.

(3) Refuted by Record: During the hearings on quality

assurance, it became apparent that documents such as audit and
I&E reports contain statements or observations which, when con-
sidered in isolation, are very misleading. This result flowed
from the nature of the auditing process. An auditor or NRC
inspector focuses on a particular area, noting perceived devia-
tions from requirements. Many times, however, further review
reveals that the conditions are acceptable or have been previ-
ously identified and controlled. Thus, care must be taken when
using statements from quality assurance audits or inspections
reports to ensure that explanations or clarifications provided
by witnesses familiar with the documents are included in the
finding. In many instances the County did not exercise
appropriate care. This category of flawed finding includes
those instances where the County used statements from audit and
inspection reports that were refuted or clarified in a signifi-
cant way by prefiled or cross-examination testimony. The cate-
gory also includes instances where the County cites prefiled
testimony, particularly its own, as if it were undisputed fact,
ignoring subsequent cross-examination or other prefiled

testimony that substantially rebuts it.4/

4/ In a few instances, the category also includes statements
made during cross examination which are used by the County to

(footnote cont'd)
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(4) Unjustified inference: A number of SC findings

attempt to draw inferences or conclusions, either explicitly or
implicitly, by assembling bits and pieces of testimony in a way
that unfairly characterizes the record. This category also
includes instances where the County cites an accurate statement
but, with the addition of "however," "although" or some other
qualifier, attempts to draw an unjustified inference that some
impropriety existed.

(5) Nec citation: This category applies whenever a SC

finding or portion of one lacks any citation whatsoever tc the
record. Conclusory findings without citation might be
appropriate where they follow logically from other, factually
accurate findings. In general, though, the County states con-
clusions in findings without laying an appropriate foundation.
This category also includes findings that rely on statements
made by the judges or attorneys or on material not admitted
into evidence.

In developing Attachment 2, LILCO has distinguished

between County findings with which LILCO disagrees because

(footnote cont'd)

support a proposition that is clearly refuted by other testimo-
ny.

-ll=-




other, more persuasive evidence exists, and those SC findings
that must be rejected ou*t of hand because they improperly use
the record. The former are dealt with in individual reply
findings; the latter are included in the attachment. Though
not every statement in the SC findings c.ted in Attachment 2 is
incorrect or misleading, SC should bear the conseguences of its
misuse of the record. The unreliability of the County's find-

ings precludes their use in resolving the issues at hand.

C. Recurrent Themes

Three claims appear repeatedly in the County's proposed
opinion: (1) that the LILCO, NRC I&E and Torrey Pines programs
are 1nadequate because they fail to use statistical methodolo-
gy, (2) that they are defective because they do not include
non-safety related structures, systems and components, and (3)
that the safety significance of QA findings is not relevant to
determining whether a QA program is working. None of these

theories has merit.

1. Statistical Methodology

The County would have the Board hold that the conclu-
sions of the LILCO audit program, the Staff I&E program and the

Torrey Pines verification are invalid since statistical



methodology was not utilized (see SC Proposed Opinion at 4,

8-11, 23-25, 27, 112-13, 141-48).

a. Statistical Methodology Impractical
and Inappropriate

The County's position on this subject ignores the large
body of testimony in the record by LILCO, Staff and Torrey
Pines witnesses concluding that the use of statistical method-
ology in these areas would be not only impractical but inappro-
priate (LILCO Proposed Opinion at 118-20, 139-42; LILCO Pro-
posed Findings QA-724, -725, =849 to -852, -856, =860 to =862,
-869; Reply Findings RQA-1l (SC QA:411) to -7; Attachment 2, at
SC QA:405 to :421).

For instance, SC failed to engage the important dis-
tinction between the functions of a product acceptance inspec-
tion and an audit. The LILCO witnesses testified that while
statistical methodology is common practice for product accep=-
tance inspection, and is in fact often used by LILCO for this
purpose, an audit is vastly different. 1Its purpose is to moni=-
tor a process and its various cause mechanisms rather than to
accept or reject a "lot" of items based solely on a sample of
the lot (or population). (LILCO Proposed Findings QA-849 to

-852). The County's failure to recognize this vital difference

e13=



between the product acceptance and audit functions is obvious
upon examination of its proposed finding QA:421, which confuses
LILCO testimony concerning QA inspections and audits (Reply
Finding RQA-4 (SC QA:421)).

Stat.stical methodology is merely a tool to be used,
where appropriate, to achieve an objective. It is an
appropriate and effective tool for product acceptance inspec-
tion but not for auditing (LILCO Proposed Finding QA-860). As
LILCO's witnesses testified, the complexity and diversity of
the attributes assessed by an audit program make it more effec-
tive to rely upon the specific knowledge and judgment of a
qualified auditor (LILCO Proposed Findings QA-861, =-863; see
also QA-725, -857). The County's stated position that audits
and similar activities (i.e., Staff I&E inspectionsS/ and the
Torrey Pines verification) can never be valid without use of
statistical methodology evidences a talismanic advocacy of sta-
tistical methodology in complete disregard of the specific
nature of the functions to be performed (LILCO Proposed Find-
ings QA-724, -858, =859, -865 to -868; Reply Findings RQA-6,
-7).8/

S/ The term "inspection(s)" as used in "NRC (I&E) inspec=-
tion(s)" does not denote a product acceptance inspection, but
reflects the term used by 'RC as equivalent to audits (see
LILCO Proposed Findings QA-460, =461).

6/ The County's position that statistical methodology must be
used without regard to its suitability is further evidenced by

(footnote cont'd)

-14-



The County also argues repeatedly that statistical
methodology must be used in order to extrapolate from a sample
to the total population. This is valid to the extent that the
objective is to determine, within a specified degree of confi-
dence, the actual percentage of defects in a "lot" (or popula-
tion) based upon a sample. Audits, I&E inspections and verifi-
cations have an entirely different objective. They are
designed to determine the adeguacy of a program and its imple-
mentation, as well as to suggest improvements, based upon an
in-depth assessment of the processes that comprise that pro-
gram. (LILCO Proposed Findings QA-457,6 =461, =685, =694, =740,
-859). The County's consistent use of "extrapolation from a
sample to the total population,” or closely equivalent termi-
nology, to challenge the validity of the conclusions drawn from
LILCO audits, I&E inspections and the Torrey Pines verificetion
raflects a fundamental misunderstanding of the nature and
objectives of the auditing processes. (See, e.g., Reply

Finding RQA-2 (SC QA:415)).

(footnote cont'd)

proposed SC findings QA:410, :418, :715, :722, :723, :726 to
:728. These findings, based upon the testimony of the County's
consultants, collectively express the view that audit and veri-
fication functions must be forced into the statistical mold de-
spite the factors identified on the record that clearly make
the use of such methodology inappropriate (LILCO Proposed Find-
ings QA-724, -725, =861, =862, -869).

-15-



Another aspect of the "extrapolation" argument is the
County's belief that the use of judgment-based sampling method-
ology prevents the auditor from reaching conclusions that apply
beyond the sample examined. Therefore, in SC's view, the LILCO
audit program did not verify all aspects of the QA program in
viclation of Criterion XVIII (SC Proposed Opinion at 21-24).
The conclusion is wrong.

All activities were audited, and each activity was
audited at least annually (see, e.g., LILCO Proposed Findings
QA-143, ~-145, -154). For example, Stone & Webster Engineering
Assurance audited each activity (such as preparation, review
and control of calculations) in each discipline at each loca-
tion (Boston, New York and the Site Engineering Office) on an
annual basis (LILCO Proposed Finding QA-154).

Each audit included evaluation of the effectiveness of
the QA program (see, e.g., LILCO Proposed Findings QA-124,
=144, -150). Audit results provided feedback to management
identifying where changes to the program were necessary (see,
e.g., LILCO Proposed Findings QA-151, =152, =177). When an
audit did reveal a need for corrective action, it was designed
to correct the condition observed, not just the specific defi-
cient items (LILCO Proposed Finding QA-174). Additionally,

audit results were used in preparing plans for subseguent



audits to ensure that previously identified problems did not
exist in other areas (LILCO Proposed Finding QA-~126). More-
over, audits and surveillances performed by the various organi-
zations under the LILCO audit program resulted in the
overlapping audit coverage of activities (LILCO Proposed Find-
ing QA-125). Thus, LILCO's audit process does verify all as-
pects of the QA program.

The appropriateness of judgment-based methodology is
underscored by the testimony of Staff witnesses and Mr. Johnson
of Torrey Pines that their respective organizations had
unsuccessfully attempted to develop practical and meaningful
statistical methodologies. They concluded that it could not be
done in a way that could provide the level of confidence
achieved by using informed technical judgment. (LILCO Proposed
Findings QA-724, -856; see also QA-858, -859). Further, the
record clearly shows that statistical methodology is not nor-
mally used in qQuality assurance auditing or NRC I&E inspection
programs throughout the nuclear industry (LILCO Proposed Find-
ings QA-726, =854, -856, -858).

While the County condemns the use of informed judgment
as a basis for selection of items tc be audited or verified (SC
Proposed Findings QA:405, :408, :416, :715, :731), the statis-

tical methodology advocated by the County's consultants would,

»1%



as these consultants conceded, require a significant amount of
informed judgment both in the development of the methodology
(SC Proposed Findings QA:410, :418, :727) and evaluation of the
results (SC Proposed Findings QA:726, :727; SC Proposed Opinion
at 26, 27, 146). These conflicting views regarding the
usefulness of engineering judgment cannot be reconciled. The
County's concession that informed judgment plays a significant
role in the process undermines its indictment of the
judgment-based approach presently in use throughout the nuclear

industry. (Reply Finding RQA-5).

b. Criterion XVIII of Appendix B

The County asks the Board to conclude that Criterion
XVIII of Appendix B cannot be met unless an audit program
employs statistical methodology (see SC Proposed Opinion at 4,
21, 27). This conclusion is not only unsupported, but
contradicted by the preponderance of testimony in the record
(LILCO Proposed Opinion at 140; LILCO Proposed Findings QA-123,
=193, -855; Attachment 2, at QA:417). SC's own witness
testified that statistical methodology is not required by Cri=-
terion XVIII (LILCO Proposed Finding QA-853). Indeed, NRC I&F,
charged with enforcement of Appendix B, does not itself use

such methodology or consider its use to be appropriate for

18~



auditing applications (LILCO Proposed Findings Q.i-858, =-859; SC
Proposed Finding QA:419; Staff Proposed Finding QA:59).

The County's proposed conclusion regarding Criterion
XVIII has no basis in the record other than Mr. Hubbard's
opinion that statistical methods, though not mandated, are
nonetheless necessary to meet Criterion XVIII (LILCO Proposed
Findings QA-853) and a similar view stated by Dr. Samaniego,
whose experience with nuclear quality assurance was, to say the
least, limited (LILCO Proposed Findings QA-727, =728). In view
of the substantial testimony rebutting the views of the County
witnesses, Criterion XVIII cannot fairly be interpreted to
require the use of statistical methodology.

To summarize, the record overwhelmingly refutes the
County's argument that LILCO audits, I&E inspections and veri-
fications must utilize statistical methodology to comply with
Criterion XVIII. Moreover, the County's theory, carried to its
logical conclusion, would invalidate the quality assurance pro-
grams at most, if not all, nuclear power plants. Such a result

cannot be justified by the testimony of the County's witnesses.

2. Important to Safety

The LILCO, NRC I&E and Torrey Pines programs are

alleged to be inadeguate because they are limited to safety

-19-



related structures, systems and components (see, €.g., SC
Proposed Opinion at 18-20, 112, 123). This argument is a
transparent attempt to use alleged deficiencies in non-safety
related quality assurance programs to impugn the adequacy of
LILCO's Appendix B Quality Assurance Program.

As noted in LILCO's proposed opinion on SC/SOC Conten-
tion 7B and elsewhere, all parties agree that 10 CFR Part 50,
Appendix B must be applied only to safety related structures,
systems and components (see, e.g., LILCO Proposed Finding
QA-14). LILCO has 2 guality assurance program that meets these
requirements /see, e.g., LILCO Proposed Findings QA-20 to =-22).
The NRC reviewed LILCO's compliance with Appendix B throughout
construction (see, e.g., LILCO Proposed Finding QA-455), and
Torrey Pines verified compliance near the completion of con-
struction (see, e.g., LILCC Proposed Findings QA-684, -686,
-687). Thus, the adequacy of LILCO's compliance with Appendix
B is a discrete issue quite apart from whether an adequate
non-safety related quality assurance program is in place.
Moreover, the principal focus of the QA/QC litigation has been

Appendix B.7/ It follows that the County's important to safety

/ Only SC/SOC Contenticn 12 mentions GDC 1, and even there
it is clear that safoty related quality assurance is the
principal, if not only, focus (see Appendix I to SC/SOC 12).

*20w



argument, in the context of these contentions, is a diver-
sionary tactic designed to shift attention from the real
issues.

In any event, testimony has been heard in the SC/SOC 7B
litigation and the QA litigation on the meaning and use of the
term "important to safety" as well as on LILCO's application of
quality assurance to non-safety related plant features. As
explaired in detail in the parties' proposed opinions on SC/SOC
7B, there is disagreement over the meaning of important to
safety and, hence, disagreement over the scope of GDC 1. 1In
LILCO's view the term "important to safety" as used in GDC 1
has been interpreted and applied in practice by the NRC and in-
dustry to be synonomous with "safety related," thus esta-
blishing the scope of items covered by GDC 1 as equivalent to
that covered by Appendix B. The NRC Staff and the County
disagree, claiming that important to safety means more than
safety related, though how much more has never been defined.

Without regard to its interpretation of GDC 1, the Com=-
pany has applied appropriate quality measures to all struc-
tures, systems and components in the plant. As explained in
detail in LILCO's filings on SC/SOC 7B, Stone & Webster and
General Electric apply esentially the same QA programs to all

structures, systems and components, tailoring the QA to the



function of the feature in guestion. (LILCO Proposed Findings
B-211, -214, ~-219, =-224). LILCO also applies quality assurance
measures to all structures, systems and components (LILCO Pro-
posed Finding B-235), *though not necessarily its Appendix B
program. In fact, there is no programmatic guidance available
for non-safety related guality assurance programs (LILCO Pro-
posed Finding B-2535; LILCO Reply Finding RB=27). Therefore,
the Company applies programs which, in its judgment, ensure
that structures, systems and components can meet their intended
function (see, e.g., LILCO Reply Finding RB=28).

The issues of important to safety and quality assurance
for non-safety related structures, systems and components are
far too complex to be discussed adequately in three pages of
opinion and 13 findings, as the County has tried to do in its
QA submission (see SC Proposed Opinion at 18-20; SC Proposed
Findings QA:562 to :574).8/ These issues have been briefed in
previous SC/SOC 7B filings and will be supplemented in filings
now scheduled. More important, these issues are not the focus
of the QA/QC contentions: that focus is LILCO's compliance
with the requirements of 10 CFR Part 50, Appendix B for safety

related structures, systems and components.

8/ In addition, most of these proposed findings are flawed
(see Reply Findings RQA-8 (SC QA:562) to =14 (SC QA:574); At~
tachment 2).
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3. Safety Significance

The County's proposed opinion rests heavily on the
premise that any deviation from a quality assurance related
procedure or requirement is per se significant and in deroga-
tion of Appendix B. The County's purpose in advancing this
theory is two-fold: it inflatas the number of so-called "Ap-

pendix B violations,"

and it excuses the County's complete in-
ability to make any credible showing that gquality assurance
discrepancies have had an impact on Shoreham's safety.

More specifically, the County urges that all gquality
assurance deficiencies must be considered "significant" or
"serious" (SC Proposed Cpinion at 17, 33). There are several
reasons why this conclusion is wrong. First, it is inconsis-

tent with 10 CFR Part 50, Appendix B. Criterion XVI requires

that the cause be identified and preventive action taken only

for significant conditions adverse to quality, thereby
indicating that some deficiencies, deviations, nonconformances
or defects may not be significant. Second, it is inconsistent
with the County's own proposed opinion, which recognizes that
the determination as t¢ whether particular deficiencies are
sufficient to constitute a violation of Appendix B depends on

the facts and circumstances of the specific conditions examined
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(SC Propcsed Opinion at 28-29). Third, the County's conclusion
is inconsistent with the record. Observations resulting from
audits were extensively examined in testimony. LILCO catego-
rized and characterized observations in order to distinguish
their significance and put them in perspective. The Company's
witnesses indicated the relative significance of each category
of observations and, where appropriate, the significance of
individual observations. (See, e.g., LILCO Proposed Findings
QA-199, =204, =207 to =212, =217, =222, =227, =240, -247, =251,
-258, =267, =275, =279, =312 *o =315). The resulting record
shows that none of the conditions revealed by the observations
had any impact on the integrity of the design or the safety of
the plant (LILCO Proposed Findings QA-169 to =-173). The Coun-
ty, however, would have this Board disregard this important ev=-
idence.

SC's proposed opionion states that a QA progran, proper
in scope and vigorously implemented, cannot eliminate all
errors; that in a facility as complex as a nuclear plant, some
errors are inevitable; and that the purpose of QA/QC is to im=-
pose necessary controls to reduce errors wherever possible and
to detect and correct those which nevertheless may occur (SC
Proposed Opinion at 17; SC Proposed Finding QA:17). LILCO

agrees, but again notes that this portion of the County's
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proposed opinion and findings is not consistent with the
County's assertions elsewhere that any deviation from an inter-
nal procedure must be considered both significant and a viola-
tion of Appendix B. The proper standard was stated by the

Indian Point Licensing Board:

[N]Jo gquality assurance program, however
thorough, can guarantee that there will
be no errors in design and construction,
or failures of egquipment, or misoperation
in a nuclear plant. It can, however,
provide substantial assurance that the
number of faults will be greatly reduced
and that they will not be of such magni-
tude as to jeopardize the health and
safety of the public.

Consolidated Edison Co. (Indian Point Station, Unit No. 2),

LBP-73-33, 6 AEC 751, 755=-56 (1973) (SC Proposed Opinion at
17). And as the Perry Licensing Board noted in determiniise=_l.C
admissibility of a gquality assurance contention:

An allegation of a deficient quality assur=-
ance program has the inherent danger that it
can interfere with the efficient operation of
the very program it questions, both at this
plant and at others. A good, working quality
assurance program identifies deficiencies for
correction. If deficiencies are reported the
system 1s working; and intervenor cannot
fashion an admissible contention merely by
filing deficiency reports without further ex-
planation. Otherwise, we would create an ad-
verse incentive for reporting deficiencies;
and this incentive could seriously impact
plant safety.

Cleveland Electric Illuminating Co. (Perry Nuclear Fower Plant,
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Units 1 & 2), LBP-81-24, 14 NRC 175, 211 (1981) (emphasis
added) .9/

Though the lack of safety significance is indicative of
an effective program, LILCO agrees with the proposed County
opinion at page 35 that it is appropriate not to wait until a
safety problem actually exists or is imminent to raise
guestions about the adequacy of implementation. In fact, the
LILCO audit program raised such questions in the ferm of
observations and was effective in identifying problems and
initiating their correction before they became significant.
(E.g., LILCO Froposed Findings QA-124, =126, =127, -174 to
-176, =313, =324, =340).

9/ In Perry, the Board reworded the intervenor's contention
to require specifically that any QA/QC deficiency had to be
linked to a construction deficiency. In the words of the
Board:

[I]n rewording the contention we have in-
troduced the requirement that any quality
assurance deficiency must be linkea to a
construction deficiency. That is,
intervencrs must provide us with a reason
to believe that quality assurance
deficiencies have led to some safety defect
in Perry.

Id. at 212 (emphasis added). The County, in its proposed
opinion at 34, mischaracterizes this decision, suggesting in-
correctly that the Board there considered it sufficient that a
deficiency might have led to a safety deticiency.
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LILCO also agrees with the County that, in some
circumstances, a specific condition may not have a direct im=
pact on safety but the underlying conditions could lead to sig-
nificant problems. LILCO understood and operated under this
concept by identifying and correcting all cenditions, including
conditions that were not, but might have become, significant.
(E.g., LILCO Proposed Findings QA-126, -170, =-172, =-174, =175,
-212, =214, =313, =-324). Observation EA 29 A/0O 93 illustrates
this aspect of LILCO's philosophy. 1I.. this instance a
management-imposed additional review of flow diagrams, over and
above the normal required review of drawings, was not being
performed for minor changes to the flow diagrams. LILCO's
concern in this case was not with the accuracy of the minor
changes. Tie concern was that personnel were not aware that
even minor changes regquired this additional review. The record
shows that this condition was effectively corrected. (LILCO
Proposed Findings QA-240 to =244).

In view of the foregoing, the Board should not accept
the County's conclusion. Its acceptance would ignore the
intent of 10 CFR Part 50, Appendix B, as well as the extensive
evidentiary record that provides essential insights as to the
relative significance of the observations addressed in the

record. (E.g., LILCC Proposed Findings QA-169 to =173, -180 to



-183, =191, -193). In the QA hearings, the County failed to
identify‘hny significant conditions adverse to gquality at
Shoreham. Few, if any, of the conditions identified could have
had adverse impact on safety. Certainly none represented pro-
grammatic breakdowns in guality assurance at Shoreham.10/ Con-
sequently, it is highly unlikely that any significant
conditions adverse to safety have escaped detection at
Shoreham. (E.g., LILCO Proposed Findings QA-169 to =173; NRC

Proposed Findings QA:28, :50; NRC Proposed Opinion at 5).

D. LILCO Program Implementation

L 4% In General

Suffolk County's proposed opinion urges the Board to
find that the LILCO Quality Assurance Program has not been im-
plemented in compliance with Appendix B (e.g., SC Froposed
Opinion at 4-5). The County relies heavily on this argument
and the allegations put forth to support it throughout the
County's opinion (see, e.g., SC Proposed Opinion at 5, 8, 17,

28-33, 37 n.6, 38, 40, 44-45, 48, 65-66, 71, 73). These

10/ Significantly, SC has abandoned the term "oreakdown" in

its opinion. Moreover, the County was unable to identify any
specific QA deficiencies that would contribute to safety risk
(Reply Finding RQA-15).
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allegations are that: (1) any deviation from LILCO's internal
procedures violates Appendix B; (2) deviations from LILCO
policies or procedures demonstrate failure and lack of in-
volvement on the part of the Company's management; and (3)
LILCO failed to initiate effective corrective and preventive
action. Each of these claims is wrong.

a. Noncompliance with Internal Procedures
Does Not Ipso Facto Violate Appendix B

As noted, the County insists that any noncompliance

with LILCO's Quality Assurance Program represents a violation

of Appendix B (SC Proposed Opinion at 5, 28 to 33). This is so

because the County thinks that an Appendix B violation exists
regardless of whether the pertinent QA noncompliance is de-
tected by LILCO's internal audit program or by an NRC I&E in=-
spection and regardless cof whether corrective and preventive
action is implemented (see SC Proposed Opinion at 31 & n.4).11/

Adoption of the County's view would reguire the Board to ignore

the testimony of the LILCO and Staff witnesses and wculd result

in an unwarranted interpretation of Appendix B. The record

1ll/ As noted above, this County position is inconsistent with
other portions of the County's opinion which recognize that
some errors are inevitable and that a well planned and imple-
mented QA program will detect and correct inevitable errors.
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reflects that Appendix B anticipates the occurrence of
noncompliances within an applicant's QA program and therefore
includes requirements (e.g., Criteria XVI and XVIII) for the
applicant to identify and correct such noncompliances (LILCO
Proposed Opinion at 44-45; LILCO Proposed Findings QA-183,
-487).

NRC I&E policy reflects this reality. If the licensee
identifies and corrects a problem or deficiency in the imple-
mentation of its own program that is less than a severity level
II, it is not a violation of Appendix B (LILCO Proposed Finding
QA-500; SC Proposed Finding QA:393). Further, the NRC views
LILCO's identification of problems or deficiencies as
demcnstrating that its program is working (LILCO Proposed Find-
ing QA-500).

To support its position, the County cites three exam-
ples, in all of which deficiencies were identified, not by
LILCO, but by NRC I&E and conseguently cited as Appendix B vio-
lations (SC Proposed Opinion at 30-31). These examples do not
support the premise that noncompliance with LILCO procedures
inherently violates Appendix B. Rather they show that
noncompliance with LILCO procedures may violate Appendix B only
when the noncompliance is not detected or corrected by LILCO's
own pregram. (See, e.g., LILCO Proposed Findings QA-178 to
-183, -191, -193).
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The County cites two additional examples. They involve
conditions identified by the NRC "CAT" inspection but not con-
sidered by the I&E to represent viclations of Appendix B. (SC
Proposed Opinion at 31-32). The first example is one identi-
fied as a "weakness," based upon the NRC's concern with the
status of LILCO's program to ensure adequate electrical separa-
tion throughout¢ the plant. This instance was not considered a
violation of Appendix B by the Staff because work was still in
progress and the cables in question had not yet received final
inspection by the Company. (LILCO Proposed Findings QA-557,
-558, -55%9).

The second example involved blockage of some of the
drywell spray nozzles by ventilation ductwork; I&E believed
this was a deviation from FSAR requirements. But this
condition was not a noncompliance with LILCO design documents
or procedures; it was a question of compatability between
design documents and the FSAR. (See LILCO Proposed Finding
QA-548). Moreover, as LILCO explained, this blockage was with-
in the plant's design basis analysis, and no change to the FSAK

or plant hardware was requiredl2/ (see LILCO Proposed Finding

12/ While the condition noted might have quality assurance im=
plications, the NRC witnesses did not have enough information
at the time of their testimony tc reach any conclusion in this
regard (see Attachment 2, at QA:319).
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QA-551). In light of the Staff's determination that these two
instances cited by the County involved no violations of Appen-
dix B, the Board should find that these examples do not support
the County's claim (SC Proposed Opinion at 32-33) that these
conditions evidence inadequate implementation by LILCC of its

guality assurance program (see generally LILCO Proposed Finding

QA=-673).

In sum, the County's conclusion that the record evi-
dences a pattern of LILCO failures to implement its quality as-
surance program depends upon SC's assumption that all

noncompliances with the program identified by LILCO constitute

violations of Appendix B. In view of the extensive evidentiary
record invalidating this assumption, and the failure of the
County to provide any substantive support for it, the assump-
tion and the conclusion dependent on it must fail. (See, e.g.,
LILCO Proposed Findings QA-173, ~178 to -183; Staff Proposed

Findings QA:26 to :28, :49, :50).

b. Other Premises

(1) Management Involvement

The County asserts that the number of observations in

LILCO audits and NRC inspections are per se proof of lack of
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management involvement, awareness, attention and concern for
procedural combliance and LILCO's failure to institute effec~-
tive corrective and preventive action (see, e.g., SC Proposed
Opinion at 17, 37 n.6, 44, 48, 53, 71).13/ 1t is, of course,
essential that a guality assurance program have the full
support and attention of management in order to be effective.
SC cites instances of noncompliance with a S&W procedure as ev-
idence of lack of management attention (SC Proposed Opinion at
44). In fact, the record shows that management, even for de-
tailed administrative requirements, fully supported all proce-
dural reguirements and their implementation.l4/ For example,
management was involved in the modifications to training pro-
grams as necessary to achieve implementation and actually par-
ticipated in the training sessions (SC Proposed Findings QA:37,
:44; LILCO Proposed Findings QA-200, =201, =327 to =-339). The
County ignored this testimcny.

The County also uses housekeeping deficiencies in an

attempt to show lack of management attention (SC Proposed

13/ The only testimony cited by the County to support this al-
legation was derived fiom the SC witness, Mr. Hubbard.

14/ The County conceded management involvement in at least one

of its findings yet failed to acknowledge this in its opinion
(see Attachment 1; SC Proposed Finding QA:125).
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Opinion at 37 & n.6). The testimony of LILCO and NRC witnesses
shows the contrary (LILCO Proposed Findings QA-433, =446, -447;
see SC Proposedi Findings QA:228, :229)
Additional evidence of management concern with and at-
tention to implementation of Shoreham's QA Program includes:
(1) Strict enforcement by high-level management of
timely corrective action through the issuance of Stop
Work Orders (see LILCO Proposed Findings QA-135, =-214;
see also QA-80, =-81).
(2) Involvement of upper-level management in
resolving E&DCR problems (LILCO Propcsed Findings
QA=-303, =336, =-338).
(3) Management emphasis on quality assurance as
demonstrated by LILCO's voluntary initiation of the
Torrey Pines review (LILCO Proposed Findings QA-674,
-675, =742).
(4) Implementation of quality assurance programs
and procedures beyond those required by regulation
(LILCO Proposed Findings QA-84 to =120, =-200; Staff
Proposed Finding QA:51; see LILCO Proposed Findings
QA=-788, =789).
(S) Availability of detailed qguality assurance

documentation allowing the LILCO witness panel to
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testify at length concerning observations made up to
ten years earlier and enabling independent investiga-
tions such as Torrey Pines to review the entire quality
assurance process (see LILCO Proposed Finding QA-742).
The County argues in a related vein that the LILCO
Quality Assurance Program set requirements which could not be
satisfied and that repeated failure to achieve program goals
conditioned personnel to believe that QA compliance was
unimportant. No one was "conditioned" to disregard any quali-
ty assurance requirements. This is evidenced by the Company's
audit program, resulting observations, and the associated cor-
rective action requirements, as well as by NRC I&E activities.
(See, e.g., LILCO Proposed Findings QA-174 te -177). LILCO
could have reduced the number of observations in a particular
area where implementation was difficult by deleting require-
ments exceeding those of Appendix B. This, for example, might
have resulted in abandonment of ready traceability requirements
and some of the requirements for logging, posting and filing of
E&DCRs. This certainly would not have improved quality assur=-
ance at Shoreham, though it would have curbed the number of
observations. LILCO chose not to delete such requirements but
rather to seek persistently their implementation. (See, e.g.,

LILCO Proposed Finding QA=-200).
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(2) LILCO Corrective and Preventive Action

On pages 5, 48 and elisewhere in the its proposed
opinion, the County alleges that LILCO has failed to institute
adegquate corrective and preventive action. To the contrary,
the record shows that corrective action was taken, where
appropriate, for all observations (e.g., LILCO Proposed Finding
QA-174). For difficult problems and important concerns, cor=-
rective action was particularly vigorous, including close man-
agement involvement (e.g., LILCO Proposed Findings QA-211,
-214, -303, =327 to =339).

Criterion XVI requires correction of all specific
conditions adverse to quality. This was done in all cases
(e.g., LILCO Proposed Findings QA-174, =211, -303). Criterion
XVI reqguires action to prevent recurrence only for significant
conditions adverse to quality. None of the observations cited
by the County identified significant conditions adverse to
quality (see, e.g., LILCO Proposed Findings QA-169, =-175).
Therefore, there would have been no violation of Appendix B
even if preventive action had not been taken. The fact that
LILCO and Stone & Webster nonetheless took preventive action is
indicative of their commitment to quality. In many cases,

LILCO undertook preventive action even for minor implementation



problems with detailed administrative requirements (e.g., LILCO
Proposed Findings QA-175, ~201; see SC Proposed Finding QA:46).

The County alleges that any repetition of a condition
indicates that the preventive action was not effective. The
Boagé must recognize, however, that any condition has the
potential for recurrence. That is one of the reasons why an
audit program is always needed. (Reply Findings RQA-16 to
-18). Thus, the LILCO witnesses testified that, although a
problem was observed in one audit and was corrected, it was not
then assumed the condition would not recur (Reply Finding
RQA-17). Because of the nature of specific types of problems,
the possibility of some recurrence of such problems was
recognized (see, e.g., LILCO Proposed Finding QA-200; Reply
Findings RQA~-17, =-18).

The LILCO witnesses conceded that in some instances
preventive action was not totally and immediately effective.
However, tenacious auditing, audit follow-up and reauditing to
ensure correction ultimately produced effective action (e.g.,
LILCO Proposed Findings QA-327 to =-340). For example, training
presentations were modified when initial training proved to be
insufficient. (LILCO Proposed Finding QA-177, =200, -201).
Observations were written agairst S&W engineering divisions

when previously instituted preventive action by the divisions
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appeared not to be immediately effective (LILCO Proposed
Finding QA~234). In short, problems were not ignored. Follow-
up was performed to ensure that the work was performed

correctly (e.g., LILCO Proposed Finding RQA-18).

2. Specific Examples Used by SC

a. Calculations

The County argues that observations concerning calcula-
tions indicate that LILCO failed to implement its QA Program
properly (SC Proposed Opinion at 40-48). The record does not
support this argument (see, e.g., LILCO Proposed Findings
QA-195 to =234; Reply Findings RQA-19, =-21). None of the
conditions had any effect on the integrity or safety of the
plant design (LILCO Proposed Finding QA-199), nor was there any
programmatic breakdown (LILCC Prcposed Finding QA-200). The
audit program ensured that the conditions were corrected, that
re-audits were conducted, and that preventive action was taken
(LILCO Proposed Findings QA-200, =-201).

The County uses ready traceability as an example of in-
adequate implementation. But the proposed opinion on this
subject ignores substantial portions of the record -- much of

which 1s reflected in some of the County's own proposed
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findings == by relying on the number of observations regarding
ready traceability to allege a widespread, uncontrolled imple-
mentation problem. The County also claims that these
observations reflect poorly on the engineering staff and man-
agement's commitment to quality. The record does not support
SC's allegations. Shoreham's stringent requirements for iden=-
tification of input sources, albeit difficult to meet, exceed
Appendix B requirements. (LILCO Proposed Findings QA-198,
=200, -201). Contrary to the County's view, the condition was
controlled; corrective action was always taken and broad based
preventive action had management involvement (LILCO Proposed
Findings QA-174 to =177, =196 to =201). Though the
observations had no safety significance (LILCO Proposed Finding
QA-199), LILCO and Stone & Webster vigorously enforced QA pro-
gram requirements (see LILCO Proposed Findings QA-174 to =-176).
The County also alleges that a number of calculation-
related observations had a potential to affect safety (SC Pro-
posed COpinion at 46). To the contrary, only five calculation-
related observations had more than an extremely remote possi-
bility of affecting the quality of design if undetected (see,
e.g., LILCO Proposed Findings QA-207, -212). Indeed, after in-
vestigation, LILCO found that there were no instances where the

conditions noted would have affected the integrity or safety of
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the design (LILCO Proposed Findings QA-169, -170, =-212; see
also Reply Findings RQA-20, =21).

The County argues that because the audit process has
identified discrepancies, there is no assurance other problems
do Q;t exist (SC Proposed Opinion at 46).15/ This ignores
uncontroverted testimony that the extent of the conditions in
all observations, important concerns in particular, was deter-
mined to ensure that similar conditions in other calculations
were identified and corrected (LILCO Proposed Findings QA-174
to =17 =208 to =211, =213, =-214). In this regard, the County
assert. that LILCO and Stone & Webster did not ensure that the
generic implications of observations were addressed (SC Pro-
posed Opinion at 46-48). Using observation EA 34, AO 120
(involving pipe support calculations) as an example, 16/ SC
suggests that an investigation of calculations performed by
other disciplines should have been performed. This argument
ignores substantial evidence demonstrating that such an inves-

tigation would be unnecessary because:

15/ But as the County itself recognizes, perfection cannot be
achieved (SC Proposed Opinion at 17).

16/ The County's description and characterization of this
observation is not entirely accurate (see Reply Findings RQA-20
to =22).
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(1) observations in one discipline are not neces-
sarily applicable to others because conditions vary
among disciplines;17/

(2) the same comprehensive and thorough audit pro-
gram that identified AO 120 is applied to all disci-
plines but similar problems were not identified else-
where (e.g., LILCO Proposed Findings QA-143, =126,
-153, =154, -155; Reply Finding RQA-22; see also Reply
Finding RQA=-23);

(3) audit results are used in developing subseguent
2udits thereby ensuring that conditions such as A0 120
are considered in auditing other disciplines (see,
e.g., LILCO Proposed Findings QA-130; Reply Finding
RQA=22).

Contrary to the County's arguments, the record concern=-

ing calculations confirms the effectiveness of LILCO's QA Pro-

17/ For this same reason the audit program encompasses all
disciplines and audits each one at least annually (see, e.g.,
LILCO Proposed Findings QA-154, -155).
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b. Engineering and Design Coordination Reports

LILCO and the Staff agree that Shoreham's Quality As-
surance Program adequately controlled design changes through a
system of Engineering and Design Coordination Reports (see,
e.g., LILCO Proposed Findings QA-295, =296, =298 to =307,
-340). Suffolk County, however, would have this Board fina that
there has been widespread noncompliance with E&DCR control re-
quirements, and that this noncompliance represents a QA break-
down (SC Proposed Opinion at 50). In part, Suffolk County's
conclusion rests on proposed findings that distort or ignore
material portions of the record. These problems are addressed
in reply findings and Attachment Z below.

More fundamentally, the County's conclusion rests on
the erroneous notion that any observation relating to E&DCRs
both violates Appendix B and alsc relates to all other findings
which mention E&DCRs, thereby reflecting a continuing pattern
of noncompliance. LILCO's views on why it is inappropriate to
call every audit observation a viclation of Appendix B are set
out in section D.l.a above. Patterns of noncompliance, if any,
can ce found only by examining the facts and circumstances of
each incident, including such things as the purpose of the

E&DCR, the reason for the observation, the LILCO or Stone &
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Webster response, and the impact on the implementation of the
E&DCR (see LILCO Proposed Finding QA-494). Suffolk County's
opinion and proposed findings ignore this guiding principle.
Suffolk County bases its opinion principally on a lim-
ited group of LILCO audits conducted during the period of
1977-79 and on a small number of I&E Reports, principally
76-06, CAT, 82-26 and RAT. The LILCO audits relied on by
Suffolk County address basically the same group of administra-
tive activities, namely, the logging, posting or £filing of
E&DCRs. (See SC Proposed Findings QA:94 to :95, :97 to :100,
:106 to :116). These audits do not indicate, however, that
these E&DCRs were totally missing or that they were being im-
properly im lemented. In fact, the evidence at Shoreham clear-
ly demonstrates that E&DCRs were being properly implemented
(see, e.g., LILCO Proposed Findings QA-295, -296, -298 to ~307,
-313 to =326, =-340). Moreover, the audits reveal that the log-
ging, posting and filing concerns were primarily limited to one
contractor -- Courter and Company (see, e.g., LILCO Proposed
Finding QA-323; Reply Finding ROA-26 (SC QA:117, :118); Attach-
ment 2, at QA:84). LILCO took immediate steps to remedy this
concern, including meeting with the president of Courter.
These steps corrected the Courter problem by early 1979. (See

LILCO Proposed Findings QA-331 to =-340). Subsequent audit
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observations represent isolated occurrences that were guickly
remedied (Reply Finding RQA-26 (SC QA:117, :118); Attachment 2,
at QA:90).

Suffolk County attempts to use the above mentioned I&E
Rep;;ts to support its theory that widespread E&DCR problems
existed and continue unabated to the present time. SC's
argument exhibits a lack of analysis and disregard for fact
and, therefore, must fail. I&E Report 76-06 cited LILCO for a
violation of Criterion 16 -- failure to take corrective action.
The Staff closed this item in I&E Report 76-12. Despite ex-
plici£ Staff testimony to the contrary, Suffolk County insists
this violation 13 related to the E&DCR observations in LILCO
audits 602, 654 and 718 and thus was prematurely closed by the
Steff (Reply Finding RQA-28 (SC QA:142, :143)).

Suffolk County's attempt to link CAT, RAT and I&E
Report £82-26 findings with the earlier LILCO audits are simi=-
larly without merit.18/ 1In the CAT Report, the inspectors had
only a potential concern about the potential effects of the

backlog of unincorporated E&DCRs. Significantly, they observed

18/ The County also attempts to link E&DCR control to electri-
cal separation. This is without basis; the electrical separa-
tion issue is largely technical in nature (see section D.2.f
below).



that while the E&DCR system was cumbersome it nevertheless was
effective in implementing E&DCRs. (Reply Findings RQA-29 (SC
QA:145), =30 (SC QA:146)). I&E Report 82-26 had nothing to do
with the control of E&DCRs; it involved an apparent drafting
erré; which, coincidentally, involved an E&DCR (Reply Findings
RQA-31 (SC QA:147, :148, :149, :150), =32 (SC QA:148), =33 (sSC
QA:149)). Likewise, the RAT Report did not identify an E&DCR
control problem (Reply Finding RQA-36). Thus, the County's as-
sertions about continuing problems are wrong.

The record demonstrates that LILCO's Quality Assurance
program, with its multiple checks, ensures E&CRs are imple-
mented in the field. Though administrative problems were iden-
tified in 1977-79, they were aggressively pursued until elimi-

nated. Consequently, the County's E&DCR claims are unfounded.

¢. Manuals

The County's proposed opinion at 71 concludes that on
numerous occasions LILCO failed to keep manuals up-to-date. In
reaching this conclusion, the County has failed to acknowledge
and, in some instances, has misconstrued the testimony by LILCO
and Staff witnesses.

By stating "numerous occasions," the County implies a

pattern of recurrent problems. To the contrary, the
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observations involving manuals relate to different factual
situations, different organizations and different causes (LILCO
Proposed Finding QA-276). The County, however, has ignored
these facts (compare SC Proposed Opinion at 71-72 with LILCO
Proéssed Findings QA-269 to =273).

The County's allegation that corrective action in
general was not effective is also refuted by the record (LILCO
Proposed Finding QA-277). The County relies upon an NRC I&E
observation (I&E Report 81-13) regarding start-up manuals. It
is true that the initial corrective action, although resulting
in improvement, was not completely effective (LILCO Proposed
Finding RQA-39). But LILCO had not ignored the situation. The
Company inspected all start-up manuals on site to identify and
correct all existing discrepancies. When the NRC re-inspected
the area, LILCO had not yet finalized changes in distribution
methods commenced as a result of the prior finding. 1In
particular, changes in personnel ccntributed to the delay in
resolving the issue completely. After I&E 82-08, management
attention was focused on the problem, and it was effectively
corrected. Importantly, NRC witness Higgins testified that the
deficiencies had no adverse effects on the conduct of the
start-up program. (LILCO Proposed Findings RQA-38, =-39; SC

Proposed Findings QA:273, :277).
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In sum, the manual observations were generally minor
isolated instances rather than a failure of the QA program to
implement adequate controls. In the one instance where
conditions did recur, the matter was pursued until corrected,
with no adverse impact on the plant. Consequently, these

observations do not support the County's position.

d. Storage and Housekeeping

The County, ignoring a great deal of the record
establishing that LILCO's storage and housekeeping programs are
adeguate, argues that the LILCO audit and I&E observations in
these areas establish a failure tc implement pertinent programs
in a "systematic manner, thereby constituting a pattern of

noncompliances Ly

(SC Proposed Opinion at 61). In
addition, the County argues that these observations evidence
inattention on the part of LILCO management to adequate imple=-
mentation of these programs.

In emphasizing individual observations in both its pro-
posed opinion and proposed findings, SC attempts to divert at-
tention from the evidence, which the County dismisses,
establishing the lack cof safety significance of these

observations (see LILCO Proposed Findings QA-371, -373, =388,

-394, -399, =401, -402, -403, =413, =421, =426, =429 to =431,



-439; see generally Reply Findings RQA-42 (SC QA:178) to =66
(SC QA:249)). The County also seeks to divert attention from
evidence, which SC likewise dismisses, establishing that these
observations were not unexpected given the nature of storage
and-housekeeping difficulties, the number of years and the
large? number of components involved, the number of workers
onsite, and the ongoing construction activity (see LILCO Pro-

posed Findings QA-371, =372, =375, =398, =404, -417, =419,

-427, =441; see generally Reply Findings RQA-44 to =-67 (SC

QA:260 to :266)). In short, the County fails to place storage
and housekeeping issues in perspective by focusing on a rela-
tively few deviations from the otherwise acceptable imple-
mentation of those programs.

Ongoing construction activities make it virtually im-
possible to avoid some deficiencies (see LILCO Proposed Find-
ings QA-375, =417, =419, -427, -441; Reply Finding RQA-50 (SC
QA:199); see also Section C.3 above). The Staff, reccgnizing
this reality, stated that the storage cbservations at Shoreham
were similar to what would normally be expected from audits of
Appendix B storage programs (LILCO Proposed Finding QA=-375).
Because storage difficulties are expected to occur, the Staff
noted that additional quality checks prior to and after instal-

lation of equipment are important (see LILCO Proposed Finding



QA-510). LILCO witnesses explained how additional quality
checks have been applied at Shoreham (see, e.g., LILCO Proposed
Finding QA-385, -388, -394, -401). LILCO, through its storage
and housekeeping programs, is committed to keeping deficiencies
to ;'minimum and detecting and correcting those that do occur
(see LILCO Proposed Findings QA-369, =-373). The audit program
is evidence of this commitment.

The County nevertheless attempts to use these
deficiencies to support a claim that there is general inatten-
tion by LILCO to full implementation of its storage and
housekeeping programs. LILCO management, contrary to
exhibiting inattention, has been committed to developing and
implementing effective storage and housekeeping programs (Reply
Finding RQA-47 (SC QA:188, :190, :192)).19/ Evidence of this
is found in LILCO's storage-related surveillance programs for
mechanical, electrical and instrumentation equipment (LILCO
Proposed Finding QA-372; SC Proposed Finding QA:259 to :260),

continual efforts to maintain the cleanliness of site areas

19/ As noted in LILCO's Proposed QA/QC Opinion, the Company
has had a philosophical difference with the Staff concerning
the proper timing of the housekeeping effort as the plant
approaches fuel load (LILCO Proposed Opinicn at 58, 61). But
that difference in philosophy does not reflect management inat-
tention (LILCO Proposed Findings QA-443, =446).



consistent with the activities being performed (LILCO Proposed
Finding QA-432), improvement in the implementation of these
programs (LILCO Proposed Finding QA-433), the priority given to
cleanliness in areas of the plant nearing completion (LILCO
Proposed Finding QA-437; Reply Finding RQA-59 (SC QA:225 to
:227)), and the Company's commitment to the NRC following the
RAT Inspection (LILCO Proposed Finding QA-444, =-445; see
generally QA=-446, -447).

SC's proposed opinion contains a number of references
to "repeated" instances of deficiences (at least ten separate
references on eleven pages of proposed opinion), as well as
"widespread" deficiencies and "recurrent" problems, in an at-
tempt to portray Shoreham as totally lacking in its storage and
housekeeping programs. Yet, as discussed above and reflected
in the record, these deficiencies were not excessiva in number,
lacked safety significance and must be viewed in light of the
surrounding circumstances (see LILCO Proposed Findings QAe371,
=372, =374 to =376, =-398; Reply Findings RQA-42 (SC QA:178) to
-46 (SC QA:187), =49 (SC QA:197, :198) to =54 (SC QA:210)).

In addition, the County lists audit and I&E reports,
covering a number of years and different areas of the plant, in
an attempt to support an argument that corrective action was

not effective because the same problems reappeare-d. The result
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is misleading. For example, the County states on pages 67-68
of its proposed opinion that the corrective action implemented
following I&E Report 79-16 "can only be viewed as ineffective"
given that "widespread housekeeping deficiencies" were subse-
quegfly discovered during the CAT Inspection. Missing from the
proposed opinion in this regard, however, is the testimony of
Staff witness Higgins that the corrective action for I&E Report
79-16 would not be expected to ensure cleanliness in the areas
identified during the CAT Inspection. (Reply Finding RQA-63
(SC QA:244)). As in other parts of its opinion, the County has
failed to provide sound analysis to support its conclusions.
Disclaimers to the contrary (see SC Proposed Opinion at 111,
n.32), the County erroneously continues to rely on sheer
numbers of findings to support its position (see Reply Finding
RQA-67 (SC QA:260 to :266)).

In sum, the storage and housekeeping programs at
Shorsham are but cne layer in the overall QA effort. The Coun-
ty incorrectly focuses too narrowly on isolated observations,
rather than on the effectiveness of the whole and on how the
storage and housekeeping programe mesh with other layers of
Qquality assurance to create a safe and reliable plant. Viewed
in the proper focus, the evidence establishes that Shoreham's
QA Program, including its storage and housekeeping elements,

has been effectively implemented.
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the information in the document. He concluded that there are

no major problems with the accuracy of the FSAR and that LILCO
is meeting its FSAR commitments. (LILCO Proposed Finding
QA-662). Thus, the County greatly overstates the magnitude and
ign;;es the lack of significance of the relevant discrepancies
found in the FSAR (see, e.g., Reply Finding RQA-69 (SC
QA:298)).

The County also ignores the significant changes that
have taken place in FSARs in recent years. As noted in LILCO's
proposed opinion and the supporting findings, the NRC's
concerns about FSAR detail and accuracy do not reflect a QA
concern. Rather, it reflects a generic evolution of FSARs from
summary reports of principal design features to extensive de-
scriptive documents now maintained current throughout plant
lifetime for their potential value during operation. In
addition, NRR's safety review has become more detailed,
requiring more information in the FSAR. (LILCO Proposed Finding
QA-657; see LILCO Proposed Opinion at 102-04). Other plants,
like Shoreham, have had to adjust to this situation (LILCO Pro-
posed Findings QA-657, -658).

Further, as the County concedes, Shoreham's SPCR pro-
gram is adequate to identify and correct any discrepancies that

do exist in the FSAR (SC Proposed Opinion act 77). Nor is there



any need for the Board to maintain jurisdiction over the SECR
program until its completion. During the quality assurance
hearings, seven SPCR reports were the subject of testimony by
the LILCO witness panel. As the record reflects, the results
of ghe program confirm that discrepancies between the as-built
plant and the FSAR are of only a minor nature and have not
resulted in any plant hardware changes. (LILCO Proposed Find=-
ings QA-672, =-673). Thus, there is no reason tc believe that
the program will generate any new information of concern to the
Board. Also, I&E will continue toc review the results of the
program until it is completed (LILCC Proposed Finding QA-673).
In sum, SC's reliance on FSAR conformance to allege improper QA
implementation highlights the superficial and misleading
approach taken by the Ccunty in alleging QA program imple=-

mentation failures.

£. Electrical Separation

Suffolk County next focuses on failures to comply with
electrical separation criteria (SC Proposed Opinion at 78-81).

In addition to the factual errors described in Attachment 2,21/

21/ Part of the problem with the County's findings and opinion
is that they fail to acknowledge the limitations of the NRC's
witnesses on this subject. Electrical separation is a complex
subject and its difficulties cannot be extrapolated to other

(footnote cont'd)
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the County fails to distinguish between technical difficulties
created by the complexity of the electrical separation issue
and actual QA problems. The County has failed to show that the
electrical separation findings are other than what is expected
for such a complex undertaking.

Electrical separation questions raised by I&E at
Shoreham over the years were, by and large, guestions concern=-
ing technical matters, not QA/QC gquestions (Reply Finding
RQA-73). During the construction of Shoreham, the evolving
standards for electrical separation became more stringent.
Regulatory Guide 1.75, one of the evolving standards, was
adopted by LILCO although not required to do so. This commit=-
ment required backfitting, resulting in a number of technical
difficulties. (See LILCO Proposed Finding QA-558; Reply Find-
ing RQA-74). These technical difficulties were the sort any
plant would have encountered in trying to backfit to meet

Regulatory Guide 1.75 (Reply Finding RQA-74).

(footnote cont'd)

aspects of the pl’ant. (Reply Finding RQA-75). By the witness-
es' own admission, their knowledge of the area was somewhat
limited (Reply Finding RQA-72). It is telling that, given the
extensive record on quality assurance, *“he County finds it nec=-
essary to rely on an area which the witnesses could not discuss
in great detail, and which had been settled in another conten-
tion (Reply Finding RQA-77). Equally telling is the County's
failure to gquestion LILCO's witnesses on electrical separation.



It follows that the substantial discussion over the
years among I&E, NRR and LILCO to resolve technical
difficulties has little to do with quality assurance. This
does not mean that occasional gquality assurance discrepancies
hav;-not been found in the electrical separation area at
Shoreham. The NRC witnesses testified, however, inat QA find-
ings were of a type and number expected at a plant such as
Shoreham (Reply Finding RQA-74). Further, the record reflects
that all of the NRC's quality assurance concerns have been sat-
isfactorily resolved (Reply Finding RQA=-73).

The County contends it is a significant QA deficiency
that electrical separation criteria were not completely
established at the time of the CAT inspection (SC Proposed
Opinion at 80-81). The County ignores that the observation in
the CAT Report involved separation of cables in free air, one
limited aspect of electrical separation. The NRC testified
that at the time of the CAT inspection, LILCO had established
separation criteria for cable in free air. However, it was not
clear whether separation requirements for this type of cable
were even needed or what they should be. Thus, it was not in-
appropriate that LILCO's criteria were still evolving. (Reply
Finding RQA-76; see also Attachment 2, at QA:334, :346). The

nature ¢f this observation also indicates, again, the
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essentially technical rather than QA/QC nature of the
electrical separation issue.

Moreover, even if the Board were to conclude that the
QA/QC in this area has not been implemented properly, the
obvious remedy would be an electrical separation inspection.
Under the settlement negotiated by the parties and accepted by
the Board on electrical separation, LILCO is conducting just
such an inspection. (Reply Finding RQA-77). A broader remedy,
such as a physical inspection of the entire plant, would not be
warranted even if electrical separation QA problems were wide~-
spread. As the NRC Staff witnesses testified, electrical sepa-
ration is a complex matter and one not typical of other con-
struction activities (Reply Finding RQA-75). Thus, QA

problems, if any, cannot be extrapclated to the plant as whole.

g. Readiness Assessment Team

(1) Overreliance on Final Inspection

The County goes on to claim that the RAT Inspection
Report demonstrates that LILCO has placed excessive reliance on
final inspections to identify construction discrepancies (SC
Proposed Opinion at 83). SC also concludes that the final in-

spection process at Shoreham is ineffective. As a result, the
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County urges the Board to order a statistically based random
sampling reinspection of structures, systems and components
that have been inspected and accepted by FQC to date. (SC Pro-
posed Opinion at 90). In addition, in a number of instances,
the.éounty urges the Board to disregard testimony by LILCO or
the NRC Staff that a particular condition identified by one or
the other of these organizations prior to final inspections
would have been caught and corrected in that final process
(e.g., SC Proposed Opinion at 104, 108). These claims and con-
clusions are unsupported by the record.

In the RAT Report, the Staff identified a number of in-
stances which appeared to involve final inspection
discrepancies. The Staff also noted what appeared to be a high
level of rejection during FQC final inspections. The Staff
then expressed concern over an "apparent" overreliance on such
inspections. (LILCO Proposed Finding QA-615; see also Attach-
ment 2, at QA:42%9). As shown below, however, analysis of the
Staff findings reveals no significant deficiencies in FQC final
inspections (Reply Finding RQA-80 (SC QA:432)).

RAT Violations A and D had implications for the final
inspection process. Of the conditions identified in A, several
were shown not to involve inspection deficiencies. One was an

alleged failure to check the hand tight condition of bolts.
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LILCO's prefiled and cross-examination testimony showed that
the bolts had been inspected, that there was evidence the
inspector had checked the bolts as hand tight, and that inves-
tigation revealed it was likely that the tightening of the
bolts had resulted from normal operating conditions. (LILCO
Proposed Findings QA-575 to =-578). Two other conditions that
the Staff initially believed to be inadequate inspections of
cable tray supports ultimately turned out to be drafting
errors.22/ The cable tray supports had been properly installed
and inspected; in the course of developing as-built drawings,
drafting errors were made. (LILCO Proposed Findings QA-585,
-589) .23/

Of the other inspection deficiencies noted in Violation
A, none is indicative of a programmatic or widespread defect in

the FQC inspection process (see LILCO Proposed Finding QA-634).

22/ The County also cites a cable tray support discrepancy
that was not included as part of Violation A (SC Proposed
Opinion at 85). 1It, too, appears not tc have been an inspec=-
tion error (see Reply Finding RQA-90 (QA:491)).

23/ In one of these instances, the final inspection was
conducted using the as-built drawing. The drafting error did
not affect the inspection of the cable tray support. Under
ideal circumstances, the inspector should have noted the
drafting error. Since his principal focus was the installation
of the cable tray support, however, the failure does not
reflect adversely on the actual inspection process. (LILCO
Proposed Findings QA-589, =590).
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One deficiency involved welds on control rod drive pipe

supports that had been constructed by Reactor Controls, Inc.
(RCI). The final inspection had also been done by RCI person-
nel since that contractor has its own approved quality assur-
anc;-program. (LILCO Proposed Finding QA-571). Therefore,
this deficiency does not reflect adversely on the S&W's FQC
final inspection effort. Nonetheless, the discrepancy was of
concern to LILCO and steps were taken to identify its cause and
confirm that it was an isolated instance. (See LILCC Proposed
Findings QA-572, =573).

Violation A did identify two conditions =-- one
involving "full bearing" of pipe clamps and lugs and another
involving the location of a cable tray brace =-- that were
discrepancies 1in the FQC inspection process (LILCO Proposed
Findings QA-579, =5%91). But these conditions were isolated in-
stances attributable to particular circumstances associated
with the installation (see LILCO Proposed Findings QA-580 to
-582, =591 to =593).

Violation D of the RAT Report also entailed potential
discrepancies in the final inspection process. This violation,
however, involved OQA inspection of repair/rework activity, not
an FQC inspection. (Reply Finding RQA-80 (SC QA:432)). Again,

as in the case of the RCI weld mentioned above, these
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deficiencies, though of concern to LILCO, were not relevant to
the effectiveness of the FQC inspection process. In addition,
in each case LILCO identified the cause of the problem and den-
onstrated that the conditions were isolated (see LILCO Proposed
Findings QA=-607 to =609, ~611 to =-614). Thus, Violation D has
no bearing on the effectiveness of the FQC inspection

process. 24/

The second reason the Staff expressed concern about an
apparent overreliance on final inspection was the high rejec-
tion rate for FQC final inspections (LILCO Proposed Finding
QA-615). Staff inspectors obtained from LILCO raw data con-
cerning the percentage of rejected inspections. The Staff
believed that these data indicated a large number of
discrepancies in items turned over to FQC for final inspection.

As the record reflects, however, the raw data, absent

24/ The County also claims that the RAT violation concerning
the failure of construction to use Form 15.4 to notify FQC when
performing work on previously inspected structural components
reflects badly on the adequacy of the final inspection program
(SC Proposed Opinion at 84). The County confuses two princi=-
ples. The potential for future construction activity on com-
pleted installations without notification to QA/QC relates to
the invalidation of a final inspection, not on the completeness
or accuracy of the inspection at the time it is performed.

With respect to the potential for improper invalidation of a
final inspection, the KAT Inspection findings demonstrated no
such concern (LILCO Proposed Findings QA-597, =598).



explanation or analysis, could be misleading. (Reply Finding

RQA-81 (SC QA:433, :434)).

Analysis of the raw data shows that many times FQC
final inspections are rejected for reasons unrelated to quali=-
ty.- For example, an inspection is rejected if the equipment to
be inspected is temporarily inaccessible when the inspection is
scheduled. (LILCO Proposed Findings QA-619). The data also
cover all FQC inspections, even though some of them are consid-
ered in-process and not final (LILCO Proposed Finding QA-624).
Moreover, actual rework rates following FQC final inspections
have been guite reasonable (see LILCO Proposed Findings QA-618;
Reply Finding RQA-87 (SC QA:443)), and the rework has generally
involved only minor discrepancies (LILCO Proposed Finding
QA-620). The County chose to ignore this evidence in
discussing LILCO's supposed overreliance on final inspections
(see Reply Findings RQA-82 (SC QA:435), =83 (SC QA:436)).

Despite the fact that analysis of the RAT results did
not demonstrate any programmatic deficiencies in the FQC final
inspection process, LILCO agreed to take measures to ensure
that the process remained effective in the final stages of con-
struction (LILCO Proposed Finding QA-630). Although the steps
taken by LILCO are comprehensive and responsive to the Staff's

concerns (LILCO Proposed Finding QA-617), the County



erroneously claims they are inadequate (SC Proposed Opinion at
86; see Keply Finding RQA-84 (SC QA:439)). First, the County
criticizes the reinspection program being conducted by Field
Quality Assurance because it does not use statistical methods.
Thi; criticism is without merit as discussed in section C.1
above. Second, the County believes that the three deficiencies
identified by the FQA reinspection program to date reinforce
SC's view that the final inspection process is ineffective (SC
Proposed Opinion at 87). Both NRC Staff and LILCO witnesses
testified that the discrepancies found by the FQA reinspection
program were not significant and that the program results would
be closely monitored by LILCO and the NRC to confirm the con-
tinued effectiveness of the final inspections (LILCO Proposed
Finding QA-625; Reply Findings RQA-85 (SC QA:440), =86 (SC
QA:441)). Third, the County rejects LILCO's analysis of the
FQC rejection rates, claiming that not enough information is
available (SC Proposed Opinion at 88). The evidence is other-
wise (see LILCO Proposed Findings QA-616, =618 to =-622). Fi~-
nally, the County does not believe that LILCO has taken
adequate steps to reduce the workload of FQC inspectors (SC
Proposed Opinion at 88-89). SC's belief lacks basis in the

record (see Attachment 2, at QA:447 to :449).



For these reasons, no grounds exist to grant the Coun=-
ty's demands for either an extensive reinspection program25/
(SC Proposed Opinion at 90) or for the disregard of portions of
the testimony the County finds uncongenial to its position

(see, e.g., SC Proposed Opinion at 104, 108; SC Proposed Find-

ings QA:534, :546).
(2) Violations

Suffolk County wrongly concludes that the RAT Inspec-
tion confirmed that LILCO has improperly implemented its quali-
ty assurance program (see SC Proposed Opinion at 7, 82). To
this end, the County simply ignores the conclusion stated by
the RAT team leader and by Shoreham's Senior Resident Inspector
that the RAT results confirmed the effectiveness of Shoreham's
QA Program (LILCO Proposed Findings QA-632 to -634). Beyond
this glaring omission, the County's RAT arguments are defective
because (1) a substantial number of the SC's findings lack ref-
erences to the record, are taken out of context or draw improp-

er inferences; (2) SC's proposed opinion contains little or no

25/ Contrary to the County's view, the NRC Staff testified
that it would not be appropriate to reinspect previously ac-
cepted installations unless it were first shown that the FQC

inspection process had not been effective (LILCO Proposed Find-
ing QA-626).



analysis on either the QA or safety significance of the RAT

findings; (3) the County ignores testimony, including some
embodied in its own findings, contrary to statements made in
its opinion; and (4) the remedies urged by SC are not justified
even if the "facts" were as stated by the County.

Factual errors in the County's proposed findings are
listed in Attachment 2. It should be noted, however, that SC's
RAT findings are particularly inaccurate (see Attachment 2, at
QA.429 to :559) and therefore the opinion based upon them is
particularly unpersuasive.

By and large, the County's RAT opinion is a recitation
of the findings made by the Staff in the course of the inspec-
tion. SC made no meaningful effort to consider adverse testi-
mony or to analyze the findings in light of LILCO's QA Program
to demonstrate an implementation failure (as contrasted with an
isolated deficiency) or to analyze the safety significance of
the findings. The County's discussion of Violations C(2) and
C(3) is illustrative (see SC Proposed Opinion at 109). In two
paragraphs, SC describes the vioclations, ignoring much of the
cross-examination testimony (see Reply Finding RQA-92 (SC
QA:548 to :552). 1In the final paragraph of its proposed
opinion, the County notes, without explanation, the Staff's

disagreement with LILCO's response and asks the Board to
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conclude that these violations are a "concern." There is no
indication of what the "concern" is, why there is a "concern,"
or whether the "concern" has any safety significance. In fact,
the Staff "disagreement" concerned only whether additicnal
congrols should be established (see id.). The record indicates
that LILCO's program was being properly implemented (see LILCO
Proposed Finding QA-600 to =-605).

The County's discussion of Violation A(1l), CRD welds,
is similarly unenlightening (SC Proposed Opinion 91-92). The
viclation is described and the County urges the Board to
conclude that the fit-up gap requirements should have been
specified. LILCO, however, had already reached that conclusion
(LILCO Proposed Findings QA-572, =573). SC made no attempt to
suggest why this point represents anything other than an iso-
lated instance.

As noted already, the County's RAT opinion repeatedly
ignores testimony contrary to SC's position (see, e.g., Reply
Findings RQA-91 (SC QA:543), =92 (SC QA:548 to :552)). Indeed,
the County ignores some of its own proposed findings. For ex-
ample, in discussing Violation A(2), the County concludes that,
of the two installations inspected, "both were found during the

RAT inspection to have bolts installed with an indeterminate

torque in excess of finger tight" (SC Proposed Opinion at 93).
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But, the County fails to cite, much less explain, its own
finding, QA:470, which concedes that one of the installations
contained a temporary bolt because construction was still in
progress. The County also ignores its QA:471, which discusses
eviéénce that the completed installation had been inspected
properly, and its QA:472, which indicates that the condition
had no impact on the function of the pipe support. (See Reply
Finding RQA-88 (SC QA:470 to :472); see also Reply Findings
RQA-82 (SC QA:435), =83 (SC QA:436), =87 (SC QA:443)). In sum,
the County is manifestly guilty of viewing the record, here and
elsewhere. with a convenient myopia that is not excused by
their advocates role.

Finally, the RAT remedies proposed by the County are
not justified by the facts, even as they are stated by the
County. For exarrle, SC correctly acknowledges that in re=-
sponse to Violation B LILCO has instituted an additional pro-
gram for tracking the cold setting of spring hangers.
Inexplicably, however, the County urges the Board to order a
review of Shoreham's procedures for the master punch list to
ensure that its priorities are proper and that it includes all
remaining work items, NRC open items, and other commitments and
open items. (SC Proposed Opinion at