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On April 28, NECNP received an order from the Licensing

Board responding to NECNP's objection to the conference

call of

April 14, 1983. The order interprets NRC rules of practice at

10 C.,F.R. § 2.749(a) to allow NECNP 10 days to respond to the

Staff's affidavit on environmental qualification of electric

valve operators, which the Board requested from the Sta¢f

during the conference call., The order states that "In

accordance with 10 C.*.R. § 2.749(a), NECNP must file in hand

to this Board, any response by May 2, 1983."

NECNP objects to the 10 day response period granted

by the

Board, and requests the Board ro reconsider its order in light

of the express language of rule 2.,749(a), which specifically

rejects any supplementation of answers to summary iudgment

motions. The rule provides for responses to summar~

disposition motions as follows:
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Any party to a proceeding may move, with or without
supperting affidavits, for a decision by the presiding
officer in that party's favor as to all or any part of the
matters involved in the proceeding. . . . Any other party
may serve an answer supporting or opposing the motion, with
or without affidavits, within twenty (20) days after
service of the motion. . . . The opposing party may within
ten days after service respond in writing to new facts and
arguments presented in any statement filed in support of
the motion., No further supporting statements or resnonses
thereto shall be entertained. (emphasis added)

+he rule clearly forbids the kind of "supplemental Staff
response® to the Applicants' summary judgment motion which the
Board requested from the Staff in this case., It thereby
prevents the obvious unfairness of allowing parties an
unlimited opportunity to add new information to their summary
disposition motions, with only a curtailed opportunity for
response and no firm prospect of resolution of the motions,
NECNP has made every effort to respond expeditiously to the
Staff's affidavit. We consider, however, that pursuant to rule
2.749(a), we are entitled to treat the Staff's a€fidavit as a
new summary disposition motion, which triggers a 20-day
response period. <Considering the complexity of the issue and
the number of valve operators involved, this is a reasonable
period for responding to the Staff's submittal, We therefore

object to the Board's Apr.il 25 order and request



.
reconsideration of the Board's interpretation of 10 C.7.R.§
2.749(a) regarding the time period for responding to the
Staff's affidavit on environmental qualification of electric

valve operators.

Respectfully submitted,
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Diane Curran

ee L. Bishop
HARMON & WEISS

1725 I Street, N.W,
Suite 506
Washington, D.C. 20006
(202) 833-9070

pated: April 29, 1983
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