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$,%EDUNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE T3 AE127 P3:00
-ATOMIC-SAFETY AND LICENSING BOARD

s- _

1

In~the-Matter of )

UNITED STATES DEPARTMENT OF ENERGY- )

PROJECT MANAGEMENT CORPORATION ) Docket No. 50-537

TENNESSEE VALLEY. AUTHORITY )

(Clinch River Breeder Reactor Plant) )

APPLICANTS' MOTION TO DISMISS
INTERVENORS' CONTENTIONS .

2(f), (g) and (h).

The United States Department of Energy and Project

Management Corporation, for themselves and for the Tennessee
,

l-
Valley Authority (the Applicants), hereby file this Motion to<

Dismiss Intervenors' Contentions 2(f),(g) and (h). In support

of this Motion, Applicants show the following:

1. -Intervenors' Contentions 2(f), (g) and (h) allege

the following:
,

The analyses of CDAs and their consequences
by Applicants and Staff are inadequate for
purposes of licensing the CRBR, [ performingi

the NEPA cost / benefit analyis, or demonstrat-
'

i

ing that the radiological source' term for'

CRBRP would result in potential hazards not
| exceeded by those from any accident con-
| sidered credible, as required by 10 CFR

S 100.11(a), fn. 1.1 1/
8304280010 830427 ****PDR ADOCK 05000537
G PDR

-1/ Matters related to NEPA and radiological site suitability A
were considered and decided by the Board at the LWA-1 g/
stage of the proceedings. 7,
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- (f) Applicants'have not established that the
computer models.(including computer codes)
referenced in Applicants'.CDA safetyi analysis reports, including the PSAR,
and referenced in the Staff CDA safety
analyses are valid. .The models and
computer codes used in the PSAR and .the
Staff safety analyses of CDAs and~their

. consequences have not been adequately
documented, verified or validated by
comparison with applicable experimental,

data. Applicants' and Staff's safety.
analyses do.not establish that the models
accurately represent the physical phenomena
and principles which control the response
of CRBR to CDAs.

(g)'Neither Applicants nor Staff have estab-
lished that the input data and assumptions
.for the computer models and codes are
adequately documented or verified.

g
(h) Since neither Applicants.nor Staff have

established that the models, computer
codes, input data and assumptions are
adequately documented, verified and vali-
dated, they have also been unable to
establish the energetics of a CDA and
thus have also not established the
adequacy of the containment of the source
term for post accident radiological
analysis.

2. On April 8, 1983, the Staff submitted to Inter-
venors interrogatories and requests for admissions regarding,

inter alia, Contentions 2(f),(g) and (h). The interrogatories
i

in question are reproduced in Appendix A. In response, In-

tervenors' April 22, 1983 Response of Intervenors to NRC

Staff First Set of Construction Permit Interrogatories and

Requests for Admissions to Natural Resources Defense Council

Inc. and the Sierra Club Concerning Contentions 1, 2, and 3.

(HCDAs), at 11-12, stated:

,
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' CONTENTION 2(f)

Response

"
-Contention 2(f) is hereby withdrawn

and consequently 1no responses to conten-
tion 2(f) Interrogatories are given.

CONTENTION 2(g)

Response-
;

Contention 2(g) is hereby withdrawn
.and_ consequently no responses to conten-
tion 2(g) Interrogatories are'given.

CONTENTION 2(h)

-Response

Contention 2(h).is hereby withdrawn
and consequently no responses to conten-
tion 2(h) Interrogatories are_given.

i

3. 'As a result of their withdrawal of Contentions

2(f), (g) and (h),'Intervenors have elected not to contest;

the validity of the computer models (including their computer
,

codes, input-data, and assumptions) used by Applicants and ,

Staff for CRBRP HCDA analysis, as described in the PSAR

! and the SER, Appendix A. Specifically, Intervenors no
l
'

longer contest:

(a) the validity of the computer models used by Appli-

cants and Staff in representing "the physical

phenomena and principles which control the re-

sponse of CRBR to CDAs." Contention 2(f).

|
(b).the adequacy of the documentation, verification

and validation of the models and computer codes

|
used in "the PSAR and Staff safety analysis of

CDAs and their consequences." Contention 2(f).

. . .._, - - .,_ __..._ _ _ _ _ _ _ _ _ . _ , . _ _ . _ . _ _ _ . . . _ _ . . _ .
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(c)=the adequacy of the documentation and verifica-

' tion of "the. input data and assumptions for_the

computer models and codes." Contention 2(g).

(d) the establishment of'"the energetics of a CDA."

Contention 2(h).

(e) the adequacy of "the' containment of the source

term for-post accident radiological analysis." ,

Contention 2(h).

4.- In view of Intervenors'' withdrawal of Contentions
.

2(f), (g) and-(h), these contentions are no longer in issue
in-these1 proceedings.as between Applicants and Intervenors.

Counsel for the NRC Staff has been contacted and agrees that

these contentions are'no longer in-issue and should be dis-

. missed insofar as they relate to the CP proceedings. The
.

Board disposed of_ Contentions 2(a)-2(e) in its Partial Initial
Decision (Limited Work Authorization) dated February 28, 1983.

,

5. The parties had previously agreed that the scope
.

of issues for the CP hearings were:

Contention 1
Contentions 2(f), (g), (h) (withdrawn by Inter-

venors April 22, 1983)
i

Contention 3
Contention 9 (9(a), (b), (d) and (e) withdrawn by

Intervenors April 14, 1983)
Contention 10 (withdrawn by Intervenors April 22, 1983)

,

Contention 11(a) (withdrawn by Intervenors

April 14, 1983)

. . _ _ - . . _ - . . - . . . . . _ . . _ . . . - _ . , . - . _ . - . _ _ _ _ _ _ _ . . _ _ . . . . . _ - . _ _ _ _ _ _.
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See Applicants March 7, 1983 Motion Concerning Schedule for

Construction Permit Hearings at 3. The Board has issued an

order establishing that scope of issues. See Board Order

Opening Discovery, dated March 11, 1983. The Intervenors have

not objected to this definition of scope. See Intervenors'

Response to Applicants' Supplement to March 7, 1983 Schedule

Motion, dated March 24, 1983.

6. In the interest of accuracy of the record.and to

facilitate orderly planning by the Board and all parties,

Applicants respectfully request that the Board enter an
Order dismissing Intervenors' Contentions 2(f), (g) and (h).

Respectfully submitted,

JM k' ~

A o o3
Management Corporation

- J. J!
William D. Luck
Attorney for the

i U. S. Department of Energy'

Dated: April 27, 1983

-. . _ _ _ _ . _ . _ -_. _ . - __ __ ._- _
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APPENDIX A- '<- .

04/08/83-

UNITED STATES.OF-AMERICA
NUCLEAR REGULATORY COMMISSION-"

'BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
*

j

'

In the Matte' ofr

U.S. DEPARTMENT OF ENERGY Docket No. 50-537
PROJECT MANAGEMENT CORPORATION
TENNESSEE VALLEY AUTHORITY )

(Clinch River Breeder Reactor Plant)

.

NRC. STAFF FIRST SET OF CONSTRUCTION PERMIT
INTERROGATORIES AND REQUESTS FOR ADMISSIONS

TO NATURAL RESOURCES DEFENSE COUNCIL, INC. AND THE
SIERRA CLUB CONCERNING CONTENTIONS 1, 2 AND 3 (HCDAs)

In accordance with the Board's March' 10, 1983 Order Opening

- Discovery, the NRC Staff (" Staff") hereby submits to Intervenor Natural

Rescurces Defense Council, Inc. and the Sierra Club (hereafter jointly'

~ referred to as "NRDC") the following interrogatories and requests for

admissions.,

INTERROGATORIES

Pursuant to 10 C.F.R. 5 2.740(b), the NRC Staff requests NRDC, et

al. to respond to the following interrogatories in writing and under oath.

For each interrogatory, provide the following answer, in accordance with

the terms of.the parties' March 4,1982 " Protocol For Discovery":'

!

a) Provide the direct answer to the question.'

b) Identify all documents and studies, and the particular
i parts thereof, relied upon by NRDC, now or in the past,,

! which serve as the basis for the answer. In lieu
| 4( thereof, at NRDC's option, a copy of such document and

study may be attached to the answer.
'

i
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O subpart of Contention 1 each reference relates, and indicate

how you contend that the reference supports that subcontention.

1(b)-16 Define " established", as that tenn is used in Contention

1(b)-(4). Set forth with particularity what Applicants and/or-

.
Staff must show to " establish" that the Applicants' test

program will be completed prior to the CRBR projected

construction completion date.

CONTENTION 2 GENERAL INTERROGATORY

Does NRDC contend that Staff must analyze all CDA scenarios

and their consequences for purposes of licensing the CRBR and

demonstrating that the radiological source tenn for the CRBR
U,o

would result in potential hazards not exceeded by those from

any accident considered credible? If the answer is yes,

specify the bases, including supporting data upon which NRDC

relies, for so concluding. If the answer is no, indicate what

NRDC contends the criteria should be for detennining what CDAs

and their consequences should be analyzed; specify the bases

for selecting the criteria.

CONTENTION 2(f)

2(f)-1 Define, " computer models," as that term is used in Contention 2(f).

Provide the bases for NRDC's definition.

A
G)

.*-%=gw mume n es * -
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2(f)-2 Define, " computer codes," as that term is used in Contention 2(f).-

Explain how computer codes differ from computer models. Set

forth the bases for NRDC's definition.
* .

2(.f)-3(a) List by title all computer models and computer codes referenced

in the SER's CDA analyses which NRDC contends have not been

adequately documented.

(b) List by title all computer models and computer codes referenced

in the SER's CDA analyses which NRDC contends have not been

adequately verified.

(b) List by title all computer models and computer codes referenced

in the SER's CDA-analyses which NRDC contends have not been, or

O are insufficiently validated by c mparis n with experimental

data.

2(f)-4 Does NRDC contend that computer codes and computer models must

be validated by comparison with experimental data, in order to

be acceptable for use? Set forth the bases for NRDC's answer.

2(f)-5 List the specific relevant SER sections and subsection which

discuss CDAs, which NRDC contends rely upon or refer to computer

codes and computer models which have not been adequately docu-

mented, verified, or validated by comparison with applicable

experimental data.

2(f)-6 For each SER section and subsection listed by NRDC in its

.

answer to Interrogatory 2(f)-5, set forth with specificity
.

f _ . _ _ _ _ _ _ _ _ . _ . . . _ . _ _ _ _ _ _ _ _ _ __ - - - - - - - - , - - - - - - - - - - - - - -_
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why HRDC contends that these sections and subsections are
,

inadequate.

I

2(f)-7 5.ist all physical phenomena and principles which NRDC contends

should be accurately represented in the computer codes and
'

computer models used in the Staff's analyses of CDAs.
i

|

2(f)-8 Would the Staff's analyses of CDAs be more conservative, or

more realistic, if physical phenomena and principles are

accurately represented in the computer codes and models
'

utilized by the Staff in its CDA analyses? Provide the bases

i for NRDC's answer.

.O
2(f)-9 In NRDC's May 6, 1982 response to Interrogatory 2-13(a) of the

Staff's First Round of Discovery, filed on April 15, 1982,

NRDC stated that it has not yet analyzed Applicants updated

responses to earlier discovery concerning computer codes. Has

NRDC now analyzed these responses? If so please provide an

answer to interrogatory 2-13a, b and c of NRC Staff's First

Round of Discovery. If not, please provide a date as to when

these questions will be answered.

CONTENTION 2(g)
|

2(g)-1 Define, " input data", and " assumptions", as those terms are

usedinContention2(g). Set forth the bases for NRDC's

I4 definition.

.

9

-ummens
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2(g)-2 Define, " adequate documentation" and " verification", as those

terms are used in Contention 2(g). Set forth the bases for

NRDC's definition.
*

. .

2(g)-3 List all computer codes and computer models which NRDC contends

utilize inadequately documented or verified input data and

assumptions.

.

2(g)-4 For each computer code and model identified in NRDC's answer

to Interrogatory 2(g)-3, list every input data and assumption

which NRDC contends is inadequately documented or verified,

together with NRDC's basis for such contention.

O
2(g)-5 Describe the criteria, methodology, or process which NRDC ,

contends should be utilized to adequately document and verify

input data and assumptions for computer codes.

2(g)-6 List all relevant sections of the SER which NRDC contends are

inadequate or invalid due to the Staff's utilization of, or

reference to computer codes or models with undocumented or

unverified input data and assumptions.

2(g)-7 For each SER section and subsection listed by HRDC in its

answer to Interrogatory 2(g)-6, set forth with specificity

why NRDC contends that these sections and subsections are

inadequate.

.

e

1
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(M 2(g)-8 In NRDC's May 5, 1982 response to Interrogatory 2-14 of the

Staff's First Round of Discovery, filed on April 15, 1982,

NRDC refers to " arbitrary, unfounded and superstitious

" assumptions" by the staff as well as assumptions based on

nuclear " theology, dogma and folk wisdom". Provide all

specific examples you have that support these statements.

2(g)-9 In NRDC's May 5,1982 respons'e to Interrogatories 2-14.c and d

of the Staff's First Round of Discovery, filed on April 15,

. -

1982, NRDC states that it needs to analyze the Staff's updated

responses to earlier discovery before the question can be

answered. Has NRDC now analyzed the updated responses? If so,

please provide an answer to interrogatories 1.14.c and d of,a
\W

NRC Staff's First Round of Discovery. If not, please provide a

date as to when these questions will be answered.

CONTENTION 2(h)

2(h)-1 Does NRDC believe that the energetics of a CDA can be
'

realistically or conservatively predicted using adequately

documented, verified and validated computer codes, computer

models, input data and assumptions? If not, dL cribe with

particularity the rationale for NRDC's position in this regard.

2(h)-2 List all relevant sections of the SER which discuss CDA

energetics and/or source terms for post accident analysis
I I which NRDC believes to be inadequate due to the utilization of

.

O

__
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computer models, input data and assumptions.

2(h)-3 for each section of the SER listed in NRDC's response to;

1

,
Interrogatory 2(h)-2, set forth with specificity the reasons

|

why these sections are inadequate. -

CONTENTION 3(a)
.

3(a)-1 Identify the analytic methodology which NRDC believes was

utilized in the Rasmussen Report WASH-1400.

3(a)-2 Describe the analytic methodology which NRDC believes was !

utilized in WASH-1400, in NRDC's own words. Do not answer

O this question by reference or citation to another document.
|

| 3(a)-3 Define "CRBR accident possibilities," as that, tem is used in

Contention 3(a). Set forth the bases for NRDC's definition.

3(a)-4 List all CRBR accident possibilities which NRDC contends have

greater frequency and/or consequence than the accident

! scenarios analyzed by Applicants and the Staff. Provide the

specific frequencies (or range of frequencies), and the

spe.cific consequences (or range of consequencies) for each
* accident possibility listed. Provide the basis for each

accident possibility, by listing all documents which support

O ** r *= **i> 4 t rr 9 t rs-
.
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UNITED STATES OF AMERICA
..

'
NUCLEAR REGULATORY COMMISSION ,

'

BEFORE TH$ ATOMIC SAFETY AND LICENSING BOARD

:
'

)
'

In the Matter of )4

)
UNITED STATES DEPARTMENT OF ENERGY )

)
PROJECT MANAGEMENT CORPORATION ) Docket.No. 50-537

.

)
TENNESSEE VALLEY AUTHORITY )

)
(Clinch River Breeder Reactor Plant) )

,

| )
'

CERTIFICATE OF SERVICE

Service has been effected on this date by personal

!' delivery or first-class mail to the following:

Marshall E. Miller, Esquire'

Chairman
Atomic Safety & Licensing Board
U. S. Nuclear Regulatory Commission.

East-West Towers
4350 East-West Highway

L
Bethesda, Maryland 20014 (2 copies by hand)

| Dr. Cadet H. Hand, Jr.
Director

| Bodega Marine Laboratory
(~ University of California

West Side Road
Bodega Bay, California 94923 (Air Express)

Mr. Gustave A. Linenberger
t, Atomic Safety & Licensing Board'

U. S. Nuclear Regulatory Commission
East-West Towers
4350 East-West Highway
Bethesda, Maryland 20014 (by hand)

.

- , -n- - ,vr, - - - , , , - . , -, ,--.,, , - , - , . .,, , ,. . - . , , . , , . - - . - - - - - . -
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Stuart Treby, Esq.-

Sherwin E. Turk, Esq.
,

-

Elaine I. Chan, Esq.
Geary S. Mizuno, Esq.
Office of Executive Legal Director
U. S. Nuclear Regulatory Commission
Maryland National Bank Building
7735 Old Georgetown Road

;- Bethesda, Maryland 20014 (2 copies by hand)

* Atomic Safety & Licensing Appeal Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

* Atomic Safety & Licensing Board Panel
U. S. Nuclear Regulatory. Commission
Washington, D. C. 20555

.

* Docketing & Service-Section
-Office of the Secretary
U. S. Nuclear Regulatory Commission1

Washington, D. C. 20555 (original, 3 copies, and
return copy)

j

William M. Leech, Jr., Attorney General
William B. Hubbard, Chief

Deputy Attorney General
Michael D. Pearigen, Assistant

i Attorney General
' State of Tennessee
Office of the Attorney General
450 James Robertson Parkway
Nashville, Tennessee 37219

Oak Ridge Public Library
Civic Center
Oak Ridge, Tennessee 37830

Herbert S. Sanger, Jr., Esquire
Lewis E. Wallace, Esquire
W. Walter LaRoche, Esquire
James F. Burger,. Esquire
Edward J. Vigluicci, Esquire
Office of the General Counsel
Tennessee Valley Authority
400 West Summit Hill Drive
Knoxville, Tennessee 37902 (2 copies)

I

.

.
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. Dr. Thomas Cochran
Barbara A. Finamore, Esquire
Natural Resources Defense Council
1725 Eye Street, N.W., Suite 600
Washington, D. C. 20006 ( 2 copies by hand)

Ellyn R. Weiss, Esquire
Harmon & Weiss
1725 Eye Street, N.W., Suite 506
Washington, D. C. 20006

Lawson McGhee Public Library
500 West Church Street
Knoxville, Tennessee 37902

i
William E. Lantrip, Esquire
Attorney for the City of Oak Ridge
Municipal Building-

t

Post Office Box 1'

Oak Ridge, Tennessee '37830
.

Leon Silverstrom, Esquire
.

Warren E. Bergholz, Jr., Esquire
William D. Luck, Esquire
U. S. Department of Energy'

- 1000 Independence Avenue, S.W.
. Room 6B-256--Forrestal Building
Washington, D. C. 20585 (4 copies by hand)

i

Eldon V. C. Greenberg, Esquire
Galloway & Greenberg
1725 Eye Street, N.W., Suite 601
Washington, D. C. 20006-

Commissioner James Cotham '

Tennessee Department of Economic
and Community Development

' Andrew Jackson Building, Suite 10007
;

Nashville, Tennessee 37219

J21& a'

''
4 .

George L.~ Vgar '
Attorney Er

DATED: April 27, 1983

A

*/ Denotes hand delivery to 1717 "H" Street, N.W., Washington, D.C.

.
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