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NUCLEAR REGULATORY COMMISSION
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WASHINGTON PUBLIC POWER SUPPLY SYSTEM,
et. al.

R e s

(WPPSS Nuclear Project No. 1)

PETITIONER'S RESPONSE TO APPLICANT'S MOTION
FOR RECONSIDERATION AND/OR CERTIFICATION

Petitioner Coalition for Safe Power hereby submits its response
to "Applicant's Motion for Reconsideration and/or Certification to the
Atomic Safety and Licensing Appeal Board of March 15, 1983 Memorandum
and Order" dated March 31, 1983. Petitioner opposes the motion.

Applicant asserts that: 1) its representative did nothing
to instill fear of a compulsary legal process in the mind of CFSP member
M. Terry Dana; 2) eny harracsment of Mr. Dana that has occured has been
the doing of ancther applicant utility (Puget Sound Power & Light); and
3) a phone conversation is no basis for fears which would necessitate
a protective order. Applicant further states that: 1) Mr. Dana was never
deposed in the Skagit/Hanford proceeding; 2) Mr. Dana is familiar with
his legal rights; and 3) the claim of potential loss of employment is
unsubstantiated.

Applicant's recitation of these "facts" is sophistical.

It is clear from the Skagit/Hanford transcript that Applicant Puget Sound

- § Power & Light did suggest to Mr. Dana that he might be subjected to a

5 compulsary legal process and went to far as to threaten him with a deposition.
R: Mr. Dana is not an attorney, nor (as far as we know) well versed in NRC

;58 regulations. Furthermore Mr. Dana narrowly escaped the deposition by

ﬁs Puget Sound Power & Light. Thus there was no reason for him to believe

that such could not be the case in the instant proceeding had he agreed




-2-
to have had an affidavit attached to the petition filed by Petitioner.

Secondly, threats to Mr. Dana's right of association were
made by Applicant regarding the WPPSS Nos. 1 & 2, Construction Permit
Extensions. Applicant has never stated why it needed to know of Mr.
Dana's “"concerns"; the elicitation of such concerns constitutes discovery
on the part of the Applicant -- discovery which is both irrelevant and
unauthorized. This phone call was a thinly veiled attempt to coerce
Mr. Dana out of the proceeding -- in short, a threat. Moreover, Appli-
cant's affidavit regarding the conversation with Mr. Dana clearly states
that Applicant told him that it "would have an opportunity to hear his
concerns if a hearing were granted." What was Mr. Dana supposed to gather
from this statement except that he would have to come forward.

Finally, Mr. Dana has suffered more than phone calls: his
employment has been threatened. Applicant refers to this as "unsubstantiated”.
How does Applicant propose that Petitioner substantiate this "ciaim",
have him sign an affidavit and see if he is fired? Is it not enough
that he was put on notice by his employer?

The Board would do well to note that within the last month
an employee in Richland (John S. Burlison, 1621 G. Washington Way, #C-18)
was fired for having worn his security badge to a peace rally. This
is not an isolated instance. See e.g. "WPPSS, With 4 of 5 Nuclear
Plants Stalled Or Scrapped, Faces New Delay at 5th Unit", Wall Street
Journal, April 5, 1983, attached.

Petitioner believes that certification to the Appeals
Board is unwarranted in this case. Applicant, in recommending certifica-
tion, relies entirely on the eroneous assumption that the protective

order was issued based on a "claim of harassment in a proceeding
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involving other parties and another nuclear plant” which is clearly

not true. See Memorandum and Order of March 15, 1983 at 12. Secondly,

the Appeals Board made itself clear in Houston Lighting and Power

(Allens Creek Nuclear Generating Station, Unit 1) ALAB-535, 9 NRC
377 (1979). The issuance of a protective order in this case is in

accordance with the teachings of Allens Creek and requires no further

review,

Respectfully submitted,

Dated this day, the 11th na Be
of April, 1983. Coalition for Safe Power



Wall Street Journal - April 5, 1

WPPSS, With4of 5 Nuclear Plants Stalled
Or Scrapped, Faces New Delay at 5th Unit

By NomMax THORPE
Staff Reporter of Tux Wars STREET JOURNAL

suspended for about a year while the defi-
clencies were corrected.
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't any com-
tions, but said the plant
of the many required
approvals, Mr. Sternberg said that cur-
't see any “identifiable item”
startup for technical rea-

are the questions about how
raise $150 million to complete
Previous financing came from the
market, but concern that WPPSS may
it on $2.25 billlon in bonds from can-
celed plants Nos. 4 and 5 has made bond
buyers nervous. WPPSS officials have been
bond underwriters and say they
to have access to the bond market
to borrow the furds, but they are
ternatives.
, they say, Is to sell the
lender and lease it back,

raising perhaps $75 million. For part of the
, they are asking Northwest
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bankers whether they would provide a
“bridge” loan until other financing is found.
The bankers are as nervous as the bond buy-
ers and the subject is “very, very tender,”

Bonneville is trying to sell the power to
California utilities, but the Californians are
seeking a price that doesn't come close to
servicing the plant's debts. ““We would end
up subsidizing California,” complains Mr.
Dillon.

But Bonneville officials say the incre-

mental cost of operating the plant isn't
much compared with the cost of building it
and that it would be economic to run. “We
will find a2 market for at least a portion of
the total surplus,” one official maintains.

Separately, a county judge In Seattle last
week freed the supply system to take action
against 88 municipal utilities that have re-
fused to pay their share of the $2.25 billion in
debt associated with the canceled plants.

The 88, who In 1976 signed contracts to
pay, are refusing on the grounds that the
supply system allegedly misrepresented its
ability to complete the projects. The misrep-
resentation charge will be heard in court,
but in the meantime, Judge H. Joseph Cole-
man freed the cash-strapped system (o seek
$30 million in overdue payments from the &8
utilities. The judge earlier signed a restrain-
ing order prohibiting the supply system
from taking action against the 88
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CERTIFICATE OF SERVICE

1 hereby certify that copies of "PETITIONER'S RESPONSE TO APPLICANT'S
MOTION FOR RECONSINDERATION AND/OR CERTIFICATION" in the above-captioned
proceeding have been served on the following by deposit in the !.S,
Mail, first class, postage prepaid on this 13th day of April, 1983:

Herbert GRossman, Chairman
ASLE

USKRC

Washington, D.C, 20555

Glen O, 3right
Administrative Judge
ASLB

USNRC

Weshirngton, d,c, 20555

Dr, Jerry Haroour
Administrative Judge
ASLB

USNRC

Wwashington, D.C. 20555

Décketing and Service Section
USNRC
Washington, D.C. 20555

Gerald C, Sorensen

Manager, Licens ing Program
WPPSS

300 George Washington Way
Richland, Wa, 99352

¥Nicholas S, Reynolds

Debevoise & Lieberman
1200 Seventeenth St, N,.W,
Suite 700

Washington, D.C. 20036

ASLAB Panel
USNEC
Washington, D.C, 20555

State of Washington

Energy Facility Site Evalustion
Counc 11

Mail Stop PY-1l1l

Olympla, Wa, 98504

*Mitzi Young

Counsel for NRC Staff

Office of Executive Legal
Director

USNRC

Washington D.C. 20555
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Nina bBell
Intervenor for CFSP




