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Before the Commission
,

)
)

In the Matter of )
)

LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OLA~
)_

(Shoreham Nuclear Power Station, )
Unit 1) )- 1

-) -j
) i

LILCO'8.RESPON8E TO PETITIONER 8' MOTION' ;

FOR LEAVE TO FILE UNAUTHORIEED JOINT REPLY
~

On April 5, 1991,-Petitioners-Shoreham-Wading. River Central'

School District and Scientists _and Engineers for Secure' Energy,

Inc., filed a motion for leave to' file an unauthorized reply.

(" Motion for Leave")_to four responses submitted ~in_ opposition to

their " Joint-Motion to Stay or Vacate License Issuance ~and Other

Matters"-(March 8,-'1991).A/ Accompanying Petitioners' motion- !

for leave was their proposed _20-page reply.. i

1/ Those four oppositions,~ filed by Long Island _ Lighting | l
: Company (LILCO.or the Company)' the NRC Staff,: and.the Long,
Island Power: Authority:(LIPA) on March 25)Jand'by. amicus' Governor 7
.of New York on1 March'22,.each argued thattPetitioners had failed'
to-satisfyuthe. standards 1for a'-stay. 'In addition,.the NRCEStaffL -

maintained.thatiPetitioners' notion for stay was:-gov _ernedLbym10
-C.F.R. S 2.788,iand that.the motionLfailed to comply-;with certain:'

of the requirements of;that provisiona -SpecificallyK the. Staff-
pointed out that Petitioners'~29-page motiontexceeded the 10-paget

.

limit prescribed by S- 2.788(b),? and:that Petitioners had not ? 4
filed norJindicated an intent'to.-file'.a; timely? appeal from;thei ''

- -

-actions:soughtito be-stayed,yas= required |by. controlling _NRC: i

precedenth See-|"NRC Staff Response toLPetitioners' Joint Motion.c -

to Stay" at:3-4_& n.3,:n.4. DSimilarly, LILCO pointedLout that; -
' Petitioners' motion-did not conform to theTrequirements;of~- ,

=S 2.788^.-LSee LILCO's Opposition'to'JointiMotion'for Stay at-2t3i
'&' nil;(March. 25,:1991)..-
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LILCO responds to Petitioners' Motion for Leave as follows:

1. Petitioners have failed to offer any persuasive reasons

why they should be provided an opportunity to file their

pleading. The NRC's regulations governing the issuance of stays

specifically prohibit replies to responses to requests for stays.

Egg 10 C.F.R. S 2.788(d).2/ In seeking leave to file a reply

to what Petitioners characterize as a " blizzard (69 pages) of

oppositions from two parties and two amici," Petitioners suggest

that their re,nly would "be helpful to the commission in sorting

out the similarities and contradictions among these oppositions,"

and would "also be useful to the commission in identifying the

iconcessions by silence contained within these oppositions and

correcting various errors of fact and law within the

oppositions." Motion for Leave at 1.

| The Commission is quite able to read and understand the
|

papers now before it, without any " assistance" from Petitioners.

That Petitioners' motion for a stay provoked a " blizzard" of

; pages-in opposition is not surprising, given the errors in it.

Petitioners' desire to take another crack at shoring up their

2/ This provision states,-in relevant.part:

Within ten (10) days after service of an
application for a stay.under this section,
-any party may file an answer supporting or:
opposing the granting of a stay. . Eq, , .

further reolies to answers will'be-
entertained.

10 c.F.R. S 2.788(d) (emphasis added) .
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untenable position is not good cause for their being allowed now

to file their unauthorized pleading.

2. Petitioners' proffered " Joint Reply to Oppositions to

their Joint Motion to Stay License Issuance" (April 5, 1991) is
as devoid of merit as Petitioners' initial motion for a stay.

While LILCO believes that Petitioners have provided no good

reason for the Commission to allow them to file their

unauthorized reply, if the Commission decides to accept it, LILCO

respectfully requests that the company (and, if they wish, the

NRC Staff, LIPA, and the Governor of New York) be provided an

opportunity to file a prompt surreply if the commission believes

further arguments on any issues would be helpful.
,

l

! 3. LILCO urges the Commission to deny promptly

Petitioners' notion for a stay, which, as LILCO, the NRC Staff,
;

| LIPA, and Governor of the State of New York have shown in their

oppositions, so lacks merit as to border on the frivolous.

LILCO's request for an amendment to create a " possession only"

license has been pending before the NRC since January 5, 1990.

The NRC Staff made a proposed determination that the amendment

poses no significant hazards consideration on August 15, 1990.

55 Fed. Reg. 34,098 (Aug. 21, 1990). No good purpose is served

by allowing Petitioners to continue to impede-the orderly

functioning of the NRC's regulatory process through the

submission of pleadings aimed, ultimately, at simply delaying and
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frustratirg that process. Accordingly, LILCO respectfully renews

its request that Petitioners' motion-for a-stay be denied and a

" possession only" license for shoreham'be promptly issued.

Respectfully submitted, >

/(t >.

W. ' uylor Reveley, III.

Donald P. Irwin
David S. Harlow
Counsel for Long Island i

Lighting Company ,

Hunton & Williams ,

Riverfront Plaza, East Tower
951 East Byrd Street
- Richmond, Virginia 23219

DATED: April 22, 1991
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LILCO, April 22,1991

DOCKE1ED

UNITED STATES OF AMERICA
NUCLEAR REOULATORY COMMISSION

91 NH 23 - P 1 :06 ;

Before the Commission
'

m .n v .r,,~-

.-

In the Matter of )
'

)
LONO ISLAND LIGHTING COMPANY ) - Docket No. 50-322-OLA

)
(Shoreham Nuclear Power Station, )
Unit 1) )

CERTIFICATE OF SERVICE

I hereby certify that copies of LILCO'S RESPONSE TO PETITIONERS' MOTION
FOR LEAVE TO FILE UNAUTHORIZED JOINT REPLY _were served this date upon the -
following by Federal Express, as indicated by an asterisk, or by first-class mail, postage prepaid.

_

Commissioner Kenneth M. Carr, Chairman * The Honorable Samuel J. Chilk i

Nuclear Regulatory Commission The Secretary of the Commission. :
One White Flint North Building -Office of the Secretary-- ,

11555 Rockville Pike U.S. Nuclear Regulatory Commission .
Rockville, Maryland 20852 Washington, D.C. 20555 -

Commissioner Kenneth C. Rogers * Administrative Judge *
Nuclear Regulatory Commission ' Morton Bi Margulies, Chairman
One White Flint North Building Atomic Safety and Licensing Board
11555 Rockville Pike U.S. Nuclear Regulatory Commission -
Rockville, Maryland 20852 East-West Towers,= Fourth Floor -

-_4350 East-West Highway .
Commissioner James R. Curtiss* Bethesda, MD 120814'- ,

Nuclear Regulatory. Commission .
..

. ,

One White Flint North Building -. . Administrative Judge *
-11555 Rockville Pike Jerry R. Kline -

- Rockville, Maryland : 20852 - - Atomic Safety and Licensing Board
_

U.S. Nuclear Regulatory Commission :
Commissioner Forrest J. Remick* - .. East-West Towers, Fourth Floor-

Nuclear Regulatory Commission: 4350 East-West Highway:
- One White Flint North Building- .Bethesda, MD L 20814 -
-11555 Rockville Pike
-Rockville, Maryland 20852:
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Administrative Judge * Charles hi. Pratt, Esq.
George A. Ferguson Senior Vice President and General Counsel
Atomic Safety and Licensing Board 22nd Floor
5307 Al Jones Drive Power Authority of State of New York
Columbia Beach, hiaryland 20764 1633 Broadway

New York, New York 10019
James P. hicGranery, Jr., Esq.*
Dow, lehnes & Albertson Carl R. Schenker, Jr., Esq.
1255 23rd Street, N.W., Suite 500 Counsel, Long Island Power Authority
Washington, D.C. 20037 O'hielveny & hiyers

55513th Street, N.W.
hiitzi A. Young, Esq * Washington, D.C. 20004
OfSce of the General Counsel
U.S. Nuclear Regulatory Commission Gerald C. Goldstein, Esq.
One White Flint North OfSce of General Counsel
11555 Rockville Pike New York Power Authority
Rockville, hfaryland 20852 1633 Broadway

New York, New York 10019
Nicholas S. Reynolds, Esq.
David A. Repka, Esq. Samuel A. Cherniak, Esq.
Winston & Strawn New York State Department of Law
1400 L Street, N.W. Bureau of Consumer Frauds and Protection

'

Washington, D.C. 20005 120 Broadway
New York, New York 10271

Stanley B. Klimberg, Esq,
Executive Director and General

Counsel
Long Island Power Authority
200 Garden City Plaza, Suite 201
Garden City, New York 11530

|

Av
' David S. Farlow

'
b-< *

.

Hunton & Williams
Riverfront Plaza
East Tower
951 East Byrd Street
Richmond, VA 23219-4074

DATED: April 22,1991
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