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Attorneys for CITY OF SANTA MONICA

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
) Docket No. 50-142 OL

THE REGENTS OF THE )
UNIVERSITY OF CALIFORNIA ) (Proposed Renewal of

) Facility License
(UCLA Research Reactor) ) No. R-71)

)
)

CITY'S MEMORANDUM AS TO ORDER

OF PRESENTATION OF EVIDENCE AT

SUMMER EVIDENTIARY HEARINGS

The Board Memorandum and Order of March 23, 1983,

indicated at pages 22-23 that the Board has decided to

schedule the hearing so as to put on first the Staff and

Applicant cases and thereafter that of CBG. Noting the City's

concern'that this might create at minimum the appearance of

shifting the Applicant's burden of proof, the Board provided

the participants in the proceeding with an opportunity to

object to this proposed. order of presentation.

The City has no general objection to having the parties

arguing that the reactor is inherently safe present their case
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first, and those criticizing that premise present their case

thereafter. However, the City does object to the proposal

that the Staff present its case before the Applicant does, for
,

the following reasons.

It is the Application for the requested license that is

before the Board for a decision, and it is the Applicant, as

sponsor of the Application, who bears the burden of proof.

The normal rule in these proceedings is that the party with

burden of proof presents its case first. No reason has been

presented which justifies deviating from the normal procedure

in this case. Applicant should present its case for

relicensing based on the Application; then the Staff, which is

merely to provide an. independent review of that document,

should go forth with its evidence.

In this case, there are basically three parties with

three positions: Applicant, which seeks relicensing on the
;

basis of a detailed Application; Staff, which is charged with

independently reviewing the Application and has concluded that

' '

Applicant should be relicensed; and CBG, which has conducted

an independent review and opposes the relicensing. The City,

in a more limited role, also opposes the relicensing. Logic

dictates that Applicant present its Application and supporting
.

evidence first, with the reviewing parties, Staff and CBG,

presenting their evidence thereafter. To permit Staff, one of
,

the reviewing parties, to be the first to present its case

I would amount to an improper shifting of the berden of proof

from Applicant to Staff. -
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The fact that Applicant plans to rely on Staff studies

does not justify permitting Staff to present its ev'idence
first. While it is true that the Application references Staff

1

studies, it is equally true that those Staff studies refer to

the Application. By necessity, one party or the other will

have to refer to documents not yet in evidence, but Which will
7

at a later point be offered into evidence by their sponsor.
!

i
As both Staff and Applicant are in the same position with

I respect to this problem, there is no reason Why the normal

procedure of having Applicant proceed first should not be

followed.

; In summary, the City does not oppose any proposed order

of presenting evidence as long as Applicant is required to

present its case first. This is normal procedure, inasmuch as

'

the Application is the primary document at issue, and

Applicant bears the burden of proof with respect to its
-

request for relicensing.
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Respectfully submitted,

ROBERT M. MYERS
City Attorney

By: M .

LWIN G. NALlBOFF | j

Deputy City Attorney J
l*

Attorneys for i

CITY OF SANTA MONICA
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ROBERT M. MYERS
i

City Attorney .

LYNN G. NALIBOFF Sn 11 P2:05 )-

Deputy City Attorney.

1685 Main Street
Santa Monica, California 90401 - . e .., M' -

'

(213) 393-9975 ext. 321 ' ' mci

Attorneys for CITY OF SANTA MONICA

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
) Docket No. 50-142 OL

THE REGENTS OF THE )
UNIVERSITY OF CALIFORNIA ) (Proposed Renewal of

) Facility License
(UCLA Research Reactor) ) No. R-71)

)
)

DECLARATION OF SERVICE

I hereby declare that copies of the attached: CITY'S

MEMORANDUM AS TO ORDER OF PRESENTATION OF EVIDENCE AT SUMt!ER

EVIDENTIARY HEARINGS in the above-captioned proceeding have

been served upon the service list attached hereto as Exhibit A'

by deposit in the United States mail, first class, postage

prepaid, addressed as indicated, on this 7th day of April,

1983. -
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LYNN G. NALIBOFF I

Deputy City Attorney
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EXEIBIT *A*
SERVICE LIST

Dr. Enn'eth A. Luebke .

.chn E. Trye, II2, Chair an Administrative Judge::=ic Safety & Licensing Board Atomic Safety & Licensing Board
.S. Nu: lear Regulatery Co==ission U.S. Nuclear Regulatory Co sission

'ashin; ten, D.C. 20555 Washington, D.C. 20555

Chief, Docketing and Service Section
$r. Oscar E. Paris Office of the Secretary
Ritir.istrative Judge U.S. Nuclear Regulatory Co==issionteri: Safety and Licensing Board
' S. Nuclear Regulatery Co ission Washington, D.C. 20555
.

*ashingt:n, D.C. 2:555
Willia: E. CerrierCounsel for NE Staff Of fice of Administrative ViceU.S. Nu:2 ear Regulatery Commission Chance 11erWashingten, D.C. 20555 University of California

Ms. Cc11een WoodheadAttn: 405 Eilgard Avenue
Los Angeles, Chiifornia 90024

Mr. John Bay
Christine Helvick 3755 Divisadero $203
Glenn R. W:ods San Francisco, CA 94123.
office cf General Counsel
'592 University Hall
2200 University Avenue

: Berkeley, CA 94720
Daniel Hirsch

COMM:77EE 70 BRIDGE THE GAP B:x 1186
1637 Butler Avenue (203 Ben Lonond, CA 95005
Les A=geles, CA 90025 ,

Euclecr Law Center
c/c Derethy Thompson
6300 Wilshire 41200
Los Angeles, CA 90043
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