Graystone

Emergency Management Associstes

April 12, 1991

van W, Smith, Esq., Chairman
Administirative Law Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

In the Matier of PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, el al
(Seabrook Stations Units 1 and 2)
Dockel Nos 50-443, 50-444 Offsite Emergency Planning

Desr Judge Smith

Thank you for your response to my letter of March 25, 1991, &nd for advising me
regarding the rulings of ALAB-941 and LBP-89-32, 30 NRC 375 (1989) with respect 10 the
school participation issue. | did not have access 10 & copy of ALAB-341 when | directed my
concerns 1o the Licensing Board. | did so based on the fact that Mr. Kwiatkowski's March 1,
1991 was forwarded 1o the Licensing Board by the NRC statf. You are correct that | questic
whether the December 1990 exercise adequately demonstrated a level of school participation
sufficient to address the Appeal Board's concerns

In retrospect, perhaps | should have addressed my concerns o the Appeal Board which
issued ALAB-941 since you point out that it was the Appeal Board which directed that the
failure to elicit sufficient schoo! participation in the June 1988 exercise "be corrected in 8
subsequent exercise.” Maving done so, | find it alarming that the Appea! Board failed to
ensure that the response 10 1ts directive would be reviewed by the NRC

Equally confusing end disturbing to me at this peint is the appearance that &
determination of whether the Appeal Board's directive was properly implemented was left up
to FEMA. From an emergency management perspective, clearly there is & contradiction
between what the pre-exercise agreement called for, the FEMA exercise review methodology
(Objective #13), and what FEMA observed during the exercise itself,

As | indicated to you in my March 25, 1991, correspondence, the pre-axercise
agreements called for fyll participation by those special facilities which agreed to take part in
the exercise. However, Mr, Kwiatkowski concludes that based on the number of facilities
which were contacted during and after the exercise “confirm(s) FEMA's judgement that the
sample used in the 1990 Seabrook exercise was adequste 1o provide a reliable test of the
provisions of the NMRERP relating to notification oi public and private schools and day care

centers.” 9104230368 910416
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FEMA's conclusion, in my opinion, should not be interpreted as fully addressing either
the intent of the Appeal Board's 4irective nor that of its own Exercise Evaluation
Methodology i, it 224, those participating special facilities did not fully implement the
emergency I apanss piacedures written for them as part of the NHRERP. The issue here 1s not
how many more special facilities participated in 1990 than did so in 1988, but rather whether
those that did participate understood their role and responsibilities under the NHRERP, (You
may recall that the N RERP makes compensatory provisions fer non<compliant facilities using
so-called "default” values, and notwithstanding the Appeal Board's finding, the state could, if

necessary, implement the plan's evacuation process with zero participation by atfected specia!
facilities.)

The Appeal Board and the NRC shou |d withhold 8 determination on whether the
directive in ALAB-841 was complied with in he December, 1990 exercise unti! there is
gocumented evidence that the vast majority of those participat ng spocial facilities did

dequately demorsitate the ability 1o effect their NHRERP implementing procedures

nce the Licensing Board no longer has jursdiction in this ssue, | apologize for intruding
your time. You need not respond to this follow-up letter, but | would appreciate it if your
staff would see that it and the previous correspondence are forwarded to the appropriate
Appeal Board panel for its consideratior
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