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CCANF RESFONSE TO APPLICANTS® SIXTH BET OF
INTERROGATORIES AND REQUESTS FOR FRODUCTION OF
DOCUMENTS TO COanE

Hzsed orn & conversation with attorneys for Applicants, CCANF

is pravidinc the +cllowing response to Applicante’ ixth set of
interrcaatories and requests for production of do'umrrts. G will
be ciear from what +ollows CCANF is not answering directly manv
of the interrogatories. The interrogatories are ulte

comprehenszive and place a heavy buraen on CLANF to analyre svery
finding in the (uadre: Report., Bechtel’s responses, and the NRO s
FREEDONSES.
Instead. CCANF hereby este forth the basic position of CUANF
to the i1ssues CCANF intends to pursue and the basic position
Gvﬁ takes on those i1ssues, ahoculd this response not prove
tisfactory to the Applicants. Applicants reserve ths right to
ile motions to compel with the Atomic Safety and Licensing
inard.
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I. Introduction

This proceeding 18 an adversary proceeding. Under NRC
requlations, ths burder i€ on the intervenor (or anmy party other
than the Applicant) to raise an issue which the ASLER agrees needs
to be examined before any aecxsxon is made whether to grant or
deny 2 license.

Once the issue is admitted, the Applicant bsars the burder
of proof on that issue. This burden is correctly placed since the
Applicant 1s responsible for protecting the lives and property of
tene of thousands of people.

In this proceeding, both the ASLE and the intervenor
introduced issues related to the Cuadrex Corporation study of the
design and engineering process at the South Texas Nuclesar
Froject.

Shortly after the ASLE recsived the Cuadrex Report, the
Board held a special meeting in Bethesda, Marvliand. This meeting
resulted in an order setting & special hearing to consider
stopping all safety-related work on the nuclear project. Tha
Eoard considered this order so important that all three
administrative judges signed the order, rather than the customary
chairman’s signature,
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The speciel hearing was never held becauss the FApplicant
voluntarily stopped worlk on the project.

CCANF submitted & lengthy motion for new contentiorns beased
on the 4indings in the Ouadre: Report but subseguently agreed *cC
the suggestion of the NRD Stasf that the guestions reieed by +n
handiing and substance o+ the Cuadre: FReport be admittec
aenerally for consideratiorn of £l] aspects of these two 1ssues,

CCANF"e position 18 that we chzllenne the Applicante 1o
provide any credible eupléenation for their failure to turn the
Cuadrex Report over to the ASLE and the NRC Sta++. That i1e *he:r
first burden.

We alsc challenas the Applicants to provide any credible
enplanation +$or their failure to report more than three o+ the
hundreds of findings 1n the Cuadrex Report purcuvant teo 1C C.F.K.
S0.55(e). Specifically., we challenge the Applicants to even
argus, let alone prove., that only three of the hundreds of¢
findings reprezented a brezkdown in their guality assurance
program. That i1s their second burden.

We also chellenge the Applicants to provide any credible
explanation for their failure, as eupressed in their earlier
testimony. to doubt the guality of Brown and Root’s work prior to
firing Brown and Fooil as architect-engineer, That 1s the
Applicante” third burden.

We also challenge the fapplicants to provide any credible
explanation for their failure to +fire Brown and Foot as
architect-engineer befores commissioning the COuadrex Corporaticon
studvy or 1mmediately after the delivery of thz Quadresr Renort.
That 12 their fourth burden.

CCANF*s position 1g that there are no credible exnlanations
for the Applicante’ failures other than a lack of cheracter and
competence,

CCANF esimilarly challenges the NRC Staff to provide any
credible explanation for why they concluded there was no need for
the Applicantse to delive- the Quadre: Report to the ASLE and the
Commiesion.

CCANF’s position is that it is incredible that the NRC Staf+s
could reach such & conclusion given the etrong reactions of every
NRC person coming into contact with the report, from the Ffield
investigators who discovered the reprrt to the ASLE.

CCANF'e position is that a prima facie case exists for the
necessity of turning the Guadrex Report over to the Commission
and for Ffiring Brown and Root before the (Ouadrex FReport and
certainly after receipt of the report.
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11. Responcse

The Applicants filed their Sixth Set of Interrogatories and
Requests for Froduction of Documente to CCANF, This reponse is
not a direct answer to these interrogatories but rather is for
purpaoses of setting forth CCANF's position, so the Applicants
will be on notice of what issues CCANF intends to litigete and
CCANF’s position on those issues.

The 1interrogatories are extremely burdensome., requiring
CCANF to analyze hundreds of findings on multiple issues. CCANF
does not have the engineering staf¢f to do such &a lengthy
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aralyseis, CLCAN® péfers this reponse In lisu ot cdeterled answers
aad otherwies pbjecte to answering the 1nterrogatories. edCent &g
such answers are set +ortn herein.

1. YES?

2. CCANF'e position 1 that the Applicants violates ever,
regulation on the booke regarding notification to the NoO
regarding the Cuadre:x Report and ite 4indings, including but nor
limited to 10 C.F.R., Fart 5C, Appendices A and ki 10 C.F.R, F&rr
203 and 10 C.F.R. 50.55<e).

T. CCANF does not question Applicents’ “"commissiormina” of *hne
Cuarrex Report other than to note that the Applicants wsrted
until the project was well along before commissioning &n
independent consultant to checic on the work Brown and Root  was
douing. CCANP s position 1s that the Applicants showed poo
judament, lack of perception, and ilack af resclve in waiting so
lona.

s to the "handlirna" of the Report, CCANF’s position is that
fnmlicants made & deliberate effort to deflect NRD attention +fron
the Report by selecting 2 handful of finding: to bring to the
attenticn of the NRC, by not testifying sbout the FReport when
given the opportunity, and by not providing comies of the Resort
the ASLLE and the Commilssion.

a4, (a) The improper act in the commissioning of the report wss
not acting sooner. The improper act in the handling of the report
wac the failure to turn the entire report over to the ABLE ano
the NFRC or to notify the MRC of dozens of the findings.

‘) Jerome Boldberg arnd the others he consultec with
recarding turning the report over to the NRC or notifying the
Commissiorn are responsible for the viclations alleqed.

(e (i)Y 10 C.F.R. Part SO, Appendices A and B 10 C.F.R. Fart
=18 the principles of cdisclosurs enunciated in the Fartial
initial Decision in Ceongumnere Power Co. (Midland Flent., Urits o
and 2), 14 NRC 1768, _BF-81-63 {19&81)

{i1) The Atomic Energy mct of 19538 as amended.

(d) At the moment. CCANF does not have the resources to cell

expeElts,

5. The Quadrex heport documents & chastic and error—-ricden cesion
and engineering process as well as a non-functioning quality
asSUr ance program.

6. The Dueadre: Report speake for i1tselt as to the chaocs, errores,
and quality assurance failures.

7. Not at this time.
8. See 7.
5. Not at this time. To reiterate what CCANF told Applicante’

representatives on more than one occasion, CCANF has little
interest in litigating Issue E given the "“independent and
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sufficient” mandate of the Commission. 7The only areas CLLAN i E
interestes :in litigating regarcing EN-41% are thoss aress where
Fechtel oisagreed with @ Ouagres +ing:ng. Ir sucth earesz,. Lhe
Cuadrexr personnel who conducted the study which reacheg those
findinge should oe celled to respond to kBechtel’ & gissoreene~i
Other t-ir those areas, CCANF has alreadv eupressed it gene
objection that Bechte! waz not truly independent but does
intend tc explore Bechtel’s “recsclutione” of Guadrex findincs

bt -

oWy

10, Bee -

11. CCaAYF contends NRS T&E §Z-0& ie & repudiaticn of the KWl s
own requlstiong regarcdiny how the Applicants shoulo have resftel
to the Dusdres Report. CCANT contencds the handlina of the Oualres
Report should have teen found to be a Severity Level 111
violation (failure to make & reqguired S0.855(e) report) esczlated
too a Severit Level I viclation for reasons of wilfulness, the
nature of the omitted +indings as constituting a materisl +aise
statement. the length ofF time the violations existed pricr to
discovery, the opportunity available to Applicante +or years 0O
discover the viclations, and the economic acvantage to ARpplicents
of hiding the report, €0 they would not have to tire Erown end
Foot, A civil penalty, an Order to show Cause as to why the
construction permit should not be revoked, and an immeciats ston
wory order on the project were the approprisate NRC rezponses.

13, Not at this time.

14, Irn repeating the <findings regarding the hendling ot the
Cuacdrer Report, I&%E B2-12 is serigously 1n error.

15, See 14,

16, Not at this time.

17. A4t thie time, CLCANF doze not 1ntend Lo cell sxpert witnesses,
Should resnurces become availzshle to do  so, Coane will
immedi ately notifty =10 psrties and support gn extensicn o4

discovery time to ensbles 211 parties to explore the positions o+
CCANF e puperts.

18, CLCANF does not intend 1o call anv witnesses, Lut may reguest
the NRC to produce witnesses and the Bosrd to call witnesses
{gepending on who the Ap-'icante call).

19, CCANF reliee on the atomic Eneragy fct of 1954 as amended, ths
rules and regulatiorz of the NRC, and the reportes o1 Guaares,
Eechtel, Applicants. and the NRC - all of which are already
available to the Applicants.
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Dated: foril 4, 1923

BEFOFE ME. the undersigned auvthority. on this
sppeEares Lenhy Aalal SINGCIN, whm vpon his osth stat
answared the <prenoing Interrogatories in Applicsas
ot Intsrro mol Fequests for Production of
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etories &

CCANF in n ity as counsel Jor Citizens

Nuciear FPower, Irnc. and that ell statiements containe
%

true and correct toc e best of hi1s hnowl edae and he

SUBSCRIEED AND SRCRY TO BPEFORE ME b ! i
on this Sth day ot April 1587

)46*34901677;ZZL -zrcd/

Notary FPublic &N

Travie County. ¥E%?=

My Commission expires:

BARBARA £. EZI{JAMIN
-~ MY COMMISSION EXPIRES 10-29.86
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CERTIEICATE OF SERVICE
1 hereby certify that copies of CCANF RESFONZE: -1 - R ANCH
AFFPLICANTS” SIXTH SET OF INTERROGATORIES AND REQUESTZ 7l
FPRODUCTION OF DOCUMENTS TO CCANF was served by deposit 10 the
United OStates Mail, +4iret class postage paid or by Express mMail
(#) to the fopllowing individuals and ertities on the Sthn da n+
April 1987,
Charles Bechhoefer, Esqg. William S. Jordan, Esq.
Chief Administrative Judge Harmon and Weiss
Atomic Safety and Licensing 1725 1 Street, NW
Board Panel Suite 506

U. S. Nuclear Regulatory Commission Washington, D.C. 20006
Washington, D.C. 20555
¥ Jack R. Newman, Esq.

Dr. James C. Lamb, III " Lowenstein, Newman, Reis &
Administrative Judge Axelrad
313 Woodhaven Road 1025 Connecticut Avenue, NW
Chapel Hill, NC 27514 Washington, D.C. 20036
Ernest E. Hill Robert G. Perlis
Administrative Judge office of the Executive
Lawrence Livermore Laboratory Legal Director
gNi;eréziyegg C:1;;grn1a U.S. Nuclear Regulatory Commission
« U » L= wWashi + D6,
Livermore, CA 94550 b i ol et
Mrs. Peggy Buchorn Atomic Safety and Licensing Board
Executive Director U. S. Nuclear Regulatory Comm.
Citizens for Equitable Washington, D.C. 10555
ytilities
Route 1, Box 1684 ~ Atomic Safety and Licensing
Brazoria, Texas 77411 Appeal Board
U. S. Nuclear Regulatory Comm.
Brian Berwick, Esqg. Washington, D.C. 20555
Assistant Attorney General
for the State of Texas Docketing and Service Section
Environmental Protection Office of the Secretary
Division U. S. Nuclear Regulatory Comm.
P.0. Box 12548, Capitol Station Wwashington, D.C. 20555

Austin, Texas 78711

Tom Hudson, Esquire

Baker and Botts ann inkin
One Shell Plaza

Hdouston, Texas 77002




