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February 01,1994

Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Petition Filed Under 10 C.F.R. Part 2.206

Dear Sir:

COMES NOW, Thomas J. Saporito, Jr., (" Petitioner") pra se, in accordance with

10 C.F.R. Part 2.206 and hereby files his request for specific action by the U.S. Nuclear

Regulatory Commission ("NRC") within a reasonable time directed towards the Arizona

Public Service Company (hereinafter " Licensee") and operator of the Palo Verde Nuclear

Generating Station located near Phoenix, Arizona.

Soccific Requcil:

A. Petitioner requests that the NRC institute a show cause proceeding
pursuant to 10 C.F.R. Part 2.202 to modify, suspend, or revoke the i

'

licensee's permissive NRC operational licenses authorizing the operation
of the Palo Verde Nuclear Generating Station. i

B. Petitioner requests that the NRC initiate appropriate actions to cause the !

licensee to recognize the Buckeye, Arizona Regional Office of the
National Whistleblower Center as an agency which employees of the
licensee may identify safety concerns about operations at the Palo Verde
Nuclear Generating Station without fear of retaliation by the licensee.

C. Petitioner requests that the NRC initiate appropriate actions to cause the i

licensee to encourage' employees at the Palo Verde Nuclear Generating I
Station to contact the Buckeye, Arizona Regional Office of the National I

Whistleblower Center to identify safety concems about operations at the
Palo Verde Nuclear Generating Station as part of the licensee's procedural
requirements to ensure a working environment the licensee's facility
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which is free of hostility and which promotes the raising of safety
concerns by licensee e;Wloyees without fear of retaliation.

D. Petitioner requests that the NRC initiate appropriate actions to cause the
licensee to encourage employees at the Palo Verde Nuclear Generating
Station to contact the NRC to identify safety concems about operations at
the Palo Verde Nuclear Generating Station as part of the licensee's
procedural requirements to ensure a working environment at the licensee's
facility which is free of hostility and which promotes the raising of safety
concems by licensee employees without fear of retaliation.

Ilasis and Justification:

1. The NRC has identified the Palo Verde Nuclear Generating Station as the
second highest source of whistleblower complaints in the nation. Seventy
two of the 621 harassment and intimidation allegations that the NRC
received between October of 1988 and April of 1993 were received by the
NRC from Palo Verde employees.

2. The licensee's spokesman for the Palo Verde facility made public
comments to the West Valley View newspaper which increase the existing
" chilling effect" at the facility by discouracing employees at Palo Verde
from utilizing the Buckey, Arizona Regional OfTice of the National
Whistleblower Center as an agency for which the employees may identify
safety concerns about operations at Palo Verde without fear of retaliation
by the licensee.

Specifically, licensee spokesman, Mark Fallon, told the West Valley View
newspaper that newly revised APS guidelines designed to protect
whistleblowers should leave the stalTof the Buckeye center with little to
do. See. copy of West Valler View news article dated January 26.
1914.

Moreover, Fallon was quoted as stating that:

"We're going to encourage people to bring forward safety
concerns, and would hope that they would use their supervisory
chain, their management team, or even the on-site independent
organizations like the Employee Concerns Department, to resolve
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those issues before they feel the need to go to such an
organization,"

The licensee's public comments appear to chastise the National
Whistleblower Center by placing the agency in a " bad light" and by not
encouraging Palo Verde employees to utilize the agency as a vehicle to
express safety concerns. The licensee's public comments " chill" the work
force by their implicate meaning characterizing licensee employees in an
adverse manner should they decide to bypass the licensee's chain of
command and utilize an outside agency such as the National
Whistleblower Center.

3. The licensee's spokesman for the Palo Verde facility made public
comments in the frest Valky View newspaper which increase the existing
" chilling effect" at the facility by discouracing employees at Palo Verde
from utilizing the NRC as an agency for which the employees may
identify safety concerns about operations at Palo Verde without fear of
retaliation by the licensee.

The public comments by licensee spokesman, Mark Fallon, as described
in item No. 2 above clearly discourage employees from contacting the
NRC. The licensee's public comments never identify the NRC as an
agency for employees to contact to complain about operations at the Palo
Verde station. Instead, the licensee desires the employees to keep all
safety concerns within the management chain of APS. These comments
by their own nature, " chill" the workforce by discouraging employees
from contacting the NRC to identify safety concerns.

WHEREFORE, the above stated reasons, the licensee cannot demonstrate to the

NRC reasonable assurance for the continued safe operation of the Palo Verde Nuclear

Generating Station. Accordingly, it is appropriate for the NRC to consider this Petition

under 10 C.F.R. Part 2.206 wherein the petitioner has set forth the fact that constitute the

basis for the request. Sec. Philadelphia _Elegj ric Company (Limerick Generatine

StationJnits 1 & 2), DD 85-11,22 NRC 149,154 (1985).
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The cooperation of the NRC is complying with this request in a timely manner is

I
both anticipated and appreciated in the interest for public health and safety. 1

For the environment,
Petitioner pin se

-.,_ _ m .

Thomas J. Sapddto, Jrf/

cc: Ken Perkins, Administrator
U.S. Nuclear Regulatory Commission
Region V Office
1450 Maria Lane
Walnut Creek, CA 94596

National Whistleblower Center
517 Florida Ave., N.W.
Washington, D.C. 20001

Linda E. Mitchell
Allan Mitchell
National Whistleblower Center
Post Office Box 1234
Buckeye, AZ

Media
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;;: Istie ower strictlythroughtrev.-n ma,k
. . .Mel Miller, TAG's vice. w-, no..l.ho,.t..

The te:Tns of Saponto's u.
ement with APS have7 , (contm.ued from page A13) been kept confidential, but a Palo Verde spokesman told

contractor's work in safety-related systenc ~ Cook said. the West Valley View earlier this month that "certainS

co]e parties have amicably resolved their differences.
nsation" will be paid to the whistleblower.4

"We also hold the licenne responsible fo. e turing thatS the atmosphere at the facility encourages on ra: .ing of Mr. Saporito has agreed to forego any efforts to seek2i safety concerns. and the atmosphere is for the
employment with Arizona Public Service Co.." plant5

contractor's employces as well as the licensee's employ- spokesman Mark Fallon said.4
ces..-

, Palo Verde, with three reactors, is the largest commer-3,
When asked about the specific comments made by the |cial miclear

wer facility in the United States. The plant.5 National Whistleblower Center regarding the NRC employs 2, workers.E investigation into the Saponto case, Cook said: "I'm not
.s! going to get into the details of what we're doing i t this.g specific investigation. I can't. The investigation is
! continuing, but that's all I can say."
4 TAG officials also declined to talk about Saporito's .

g petition to the NRC.
y "I don't have any comment. That's being handled-
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