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The issue as to whether Licensee's staffing plan
previously had been exercised arose for the first time
during argument befor. the Appeal Board. The position that
the staffing plan should not be approved because it alleg-
edly had not been tested or verified was made for the first
time in the NRC Staff's brief to the Commission. The facts
which are described in Mr. Rogan's affidavit all occurred
subseguent to December 13982.

In these circumstances, if Licensee is to have an
adequate opportunity to present its position to the Commis-
sion -- a position that already has been endorsed by the
Commission's Appeal Board -- equity and due process require
that Licensee be permitted to supplement the evidentiary
record in this proceeding with facts relating to recent
testing of Licensee's emergency plan. Accordingly, the
request for leave to file the Rogan affidavit should be
granted.

Respectfully submitted,

SHAW, PITTMAN, POTTS & TROWBRIDGE
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Robert E. Z«hler, P.C.
Counsel for Licensee
1600 M Street, N.W.
Washington, D.C. 20036
(202) 822-1000

Dated: May 23, 1983



