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Station.
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Insurance Administrator

JO/ef

Enclosures




NUCLEAR ENERGY LIABILITY POLICY

(FACILITY FORM)

The

members of Nuclear Energy Liability Insurance Association. hereinafter called the “companies,” each for itself, severally .ad not

jointly, and in the respective proportions hereinafter set forth, agree with the insured. named in the declaranions made a part hereof, in consideration
of the premium and in relance upon the statements in the declarations and subject 1o the limit of lability, exclusions, conditions and other terms

of this policy:

INSURING AGREEMENTS

I COVERAGE A — BOBILY INJURY AND PROPERTY DAMAGE

I1

II1

Nucleas

UABILITY To pay on behalf of the insured:

(1) all sums which the insured shall become legally obligated to pay
as damages because of bodily injury or property damage caused
by the nuclear energy hazard. and the ¢ shall defend any
suit against the insured alleging such iy imury or property
damage and secking damages which are payable under the terms
of this policy, but the companies may make such investigation,
negotiation and settiement of any claim or suit as they deem
expedient,

(2) costs taxed against the insured in any such suit and interest on
any judgment therein.

(3) premiums on appeal bonds and on bonds to release attachments
m any such suit, but without obligation to apply for or furnish
such s,

(4) reasonable expenses, other than loss of earming: incurred by the
insured at the companies request

COVERAGE § — DAMAGE TO PROPERTY OF AN INSURED
AWAY PROM THE FACILITY

With respect to property damage caused by the nuclear energy hozard
to :ropeny of an insured which 18 away from the facility, o pay to
such incured those sums which such insured would have legally
obhﬂud to pay as damages therefor, had such property belonged to
another

COVERAGE C — SUBROGATION — OFFSITE EMPLOTEES
With respect to bodily injury sustained by any employee of an insured
and ceused by the nuclear energy hazard, to pay to the workmen's com-
tion carrier of such insured all sums which such carner would
ve been entitied to recover and retn as damages from another
or organization, had such person or organization alone been
m responsible for such bodily injury, by reason of the rights
acquired by subrogation by the pnlm of the benefits required of such
carrier under the applicable workmen's compensation or occupational
disease law. An employer who is a duly qualified self-insurer under
such law shall be deemed to be a workmen's compensation carrier
within the meaning of this coverage. This Coverage C does not uxll o
bodily injury sustained by any person who s employed at in
connection with the facility.
This Coverage C shall not constitute workmen's compensation insurance
as required under the laws of any state.

DEFINITION OF INSURED The unqualified word “insured  includes
(a) the named insured and (b) any other person or organization with
respect 1o his legal responsibility for damages because of bodily injury
or property damage caused by the muclear energy hazard.

Subdivision (b) above does not include as an insured the United
States of America or any of its agencies

Subject to Condition 3 and the other provisions of this policy. the
insurance applies separately to each insured against whom claun s
made or suit 18 brought.

DEFINITIONS Wheirver used in this policy.

“bodily imjwry” means bodily injury, sickness or disease, including
death resulting therefrom, sustained by any person;

“propesiy damage’ means physical injury to or destruction or radio-
active contamination of properry, and loss of use of property so injured,
destroyed or contzminated, and loss of use of property while evacuated
or withdrawn from use because possibly 3o contaminated or because of
imminent danger of such contamunation,

“suclear matevial’ means source material, special nuclear material or

Energy Liability Policy (Facility Form) 2/1/57 (Second Revision)
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byproduct materal :

“somrce matevial,” “ipecial nuclear matevial,”’ and "byproduct material”

have the meanings given them in the Atomx Energy Act of 1934, or in

any law amenda ‘ory thereof ;

“spent fuel” means any fuel element or fuel component, solid or liquid,

which has been used or exposed to raduation in any nuclear reactor;

“waste’ means any waste matenal (1) containung byproduct material

and (2) resulting from the operation by any person or organization of

any nuclear facility included within the defaition of nuclear facility
under paragraph (1) or (2) thereof;

“the facility” means the facility described in the declarations and in

cludes the location designated in Item 3 of the declarations and 2!

property and operations at such location;

“muclear faciiity” mesns “the facility” as defined in any Nuclear Energy

Liability Policy (Facility Form) issued by the companies or by Mutual

Atomic Energy Liability Underwriters. The term “nuclear facility” also

means

(1) any nuclear reactor,

(2) any equipment or device designed or used for (s) separating the
isotopes of uranium ot plutonium, (b) processing or utilzing
spent fuel, or (¢) handling, processing or packaging waste,

(3) any equipment or device used for the processing, fabricating or
slloying of special nuclesr material if st any time the total amount
of such material in the custody of the insured at the premuses
where such equipment or device is located consists of or contsins
more than 2% ms of plutonium or uranium 233 or 2ay com-
bination . of more than 250 grams of uranium 233,

(4) any structure, basin. excavation, prem.ises or place prepared or used
for the storage or disposal of waste,

and includes the site on which any of the foregoing is located, all

mtmcwmmmmwulmmmm

operations,

“imdemnified nuclear facility” means

(1) “the facility” as defined in any Nuciear Ener,
g:nhty Form) issued by the companies or

tgy Liabiliry Underwniters, or

Liability Policy
Mutual Atomic

(ZL:M other nuclear facility,

if hnancial protection 1s required pursuant to the Atomic Energy Act of

1954, ~* any law amendatory thereof, with respect to any act vities or

operatnns conducted thereat;

“mwclear veacior” means any apparatus designed or used to sustain

nuclear fission in a self-supporting chain reaction or to contain a critical

mass of fissionable material,

“auclear energy bazard”’ means the radioactive, toxic, explosive or other

hazardous properties of nuclear material, but only if

(1) the nuclear material is at the facility or has been discharged or
dispersed therefrom without intent to relinquish possession or
custody thereof to any person or organization, or

(2) the nuciear material is in an insured shi which 1s (a) in the
course of transportation, including handling and temporary storage
incidental thereto, within the territorial limits of the United States
of Amerca. its territories or possessions. Puerto Rico or the Canal
Zone and (b) away from any other nuclear facility,

“imsured shipment” means a shipment of source material, speciul nuclear

material, spent fuel or waste, herein called “material.” (1) to the facil-

ity from a nuclear facility owned by the United States of America, but

only if the transportation of the material s not by predetermination to

be interrupted by the removal of the material from a transporting con-

veyance for any purpose other than the continuation of its transporta-

tion. or (2) from the facility to anv other location except an indemni-

fied nuclear facility, but only until the material is removed from a

transporting conveyance for any purpose other than the continuation of

ity transportation
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(b) payments for incurred in the investigation, pegotiats

obligations shall Mnhwmdmnmulmam
companies lability under this policy.

I, during the policy period ot subsequent thereto, the total of such
payments made by the companies shall exhaust the limit of the com-
panies  labil under this policy, all liability and obligations of the
companies this policy shall dmnr terminate and shall be

ischarged. This policy, if not

Regardless of the oumbe: of years this zlq shall continue in force

: or paid, the himit
dd\cco«ruaﬂ' liability suted in the rations shall oot be
cumulative from year to year.

LIKITATION OF LIABILITY; COMMON OCCURRENCE Any occur

rence or series of occurrences resulting in bodily injury or property

damage arsing out of the radicactive, toxi, explosive or other hazard-

ous properties of

(a) nuclear material discharged or dispersed from the facility over 2
period of days, weeks, moaths ot loager and also arsing out of
such properties of other nuclear material so discharged or dis
persed from one or more other nuclear facilities insured by the
companies under a Nuclear Energy Lability Policy ( Facility
Form), or

(b) source material, special nuclesr material, spent fuel or waste in the



of transp-rtation for which insurance is aflorded under this
; Mnnm“tdmhwmuthme
wl, special nuciear material, spent fuel or waste ia the course
tnsportation for which insurance is afforded under one or
other Nuclear Energy Liability Poluies (Facility Form) is-
by the :
shall be deemed to be 8 common occurrence resulting in bodily injury or
property damage caused by the nuciear energy hazard.
With respect to such bodily injury snd property damage (1) the tota!
te lability of the companies under all Nuclear Liabulity
sres (Facilty Form), including this policy, appliable to such com-
mon occurrence shall be the sum of the limuts of lubility of all such
wcres, the lumst of lmbility of each such policy being as determined
t ition 3 thereof, but in no event shall such total regate la-
baluy of the companies exceed $46,500,000, (2) the tota! liability of
the companses under this policy shall not exceed that proportion of the
laabul

total of the companies, a: stated in clause (1) above,
whah ;a) hl-nz lnbd:ld this policy, as determned by Coad:
uoe 3, w© sum

s1H
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sured shall with the companies upon the compenies’
reques?, attend and trimls and assest o making settlements,
securing and giving evidence, the attendance of witnesses and
in the cooduct of any legal pmndwncmm_lhel&m

ACTION AGAINST COMPANIES — Coverages A end C No
action shall lse against the companies or any of them unless, &s & con-
drtion precedent thereto, the insured shall have fully complied with all
the terms of this policy, nor unti! the amount of the wsured s obligation
to pay shall have been finaliy determined either by judgment against the
msured after actual trial or by wrtten agreement of the insured, the
claumant and the companses.

or organizmtion or the | representative thereof who
hsmnrund’"”.lub ;m( or -nmks‘m shall theresfter be
entitied to recover under this polxy to the extent of the insurance
afforded by this policy. No person or vrganization shall have any right
under this policy to join the companies or any of Lhem as parties (o any
action against the s . cc o determune the insured's liabuity, nor shall
the companies or any of them be impleaded by the insured or his legal
representative. Bankruptcy or insolvency of the wsured or of the n
sured's estate shall not relieve the companies of any of their obligations

t

ACTION AGAINST COMPANIES —C 8 No suit or action
oo this policy for the recovery of any claim for property damage to
which Coverage B applies shall be sustainable m any cournt of law or
equity unless all the requirements of this policy shall have been com-
plied with and unless commenced within two years after the occurrence
resulting in such property damage

INSURED'S DUTIZS WHEN LOSS OCCURS — Ceoverage §
In the event of property damage 10 which Coverape B applies, the n
sured shall furnish a complete inventory of the properry damage
claimed, showing in detail the amount thereof Within ninety-one days
after the occurrence resulting in such property damage. unless such
time 13 extended in writing by the companies, the insured shall render
to the companies a proof of loss :,ned and sworn to by the insured
stating the knowledge and belief of the insured as to the following
idente stion of such occurrence, the interest of the insured in the
property destroyed or damaged, and the amount of each item of prop-
erty damage claimed. all encumbrances on such properry. and all other
coatracts of insurance, whether valid or not, covering any of such

property. The insured shall include im the proof of loss » copy of all
descriptions and «hedules i all pelicies Upon the companies’ request,
the insured shall (urnish verifed plans seecifications of any such
rerty. The insured. as often as may be reasonably required, shall ex-
to any person designated by the companies any of such property,
and submit to examinations oath by any person named by the
companies and subscribe the same; and, as often as may be reasonably
required, shall produce for examination sl! books of sccount, records,
bills, invoxces and other vouchers, or certibed copues thereof if wrs
be lost, at such reassable time and place as may be designated by the
companies or their represcatatives, and shall permit extracts and copies
thereof to be made.

APPRAISAL — Ceoversge B In case the insured and the companies
shall fail to agree as to the amount of property damage, then, on the
writien demn: of either, each shall select & competent and disinterested
appraser and notify the other of the appraiser selected within

days of such demand. The appraisers shall first select a competent
disinterested umpire and, failing for fifteen @-ys 10 agree u such
umpire, then, on request of the insured or the companies, Mr:npm
shall be selected by s judge of a court of record in the state in whach
the proper'y i1s located. The appraisers shall then apprase each item of
property damage and, failing 10 agree, shall submit their differences
only to the umpire. An sward in writing, 30 itemized, of agy two
when filed with the companies ﬁllm&emtdmaw
damage. Each appraiser shall be paid by the party selecing hum the
expenses of the appraisal and umpire shall be pud': the
equally. The compan:es shall not be held to have wai uyo,thm
rights by any act relating to sppr 4l

lWAMhdnmduycm-du&ipoln.h
companies shall be subrogated to all insured’s nghts of recovery
therefor against any person or organization, and the nsured shall ex-
ecute and deliver instruments and japers and do whatever else is
mecessary to secure such rights. Prior to knowledge of bodily injury or
property damage caused ty t?e nuclear energy hazard the insured may
waive in writing any right of recovery agaiast any person or organiza-
tion, but after such lmvlcdgcthc insured shall pot waive or otherwise
prejudice any such right of recovery.

The companies horeby waive any rights of subrogation scqui od
against the United Sutes of America or any of its agencies by reason of
any payment under this policy

The companies do not relinquish, by the foregoing provisions, aoy
right to resttution from the insured out of any recoverses made by the
insured on account of a loss covered by thus polxy of any amounts wo
which the companies would be entitied had such provisions, or any of
them, not been included in this policy.

OTHER INSURANCE If the i~surance aflorded by this polxcy for loss
or expense i1s concurrent with insurance afforded for such loss or ex
pense by a Nuclear Energy Lubility Policy (Facility Form) wssued to
the named insured by Mutual Atomic Energy Luability Underwriters,
hereinafter oalled “comcurrent insurance,” the companies shall not be
lable under this poliy for a greater proportion of such loss or expense
than the limit of Lability stated 1n the declarations of this policy bears
to the sum of such limit and the limit of lability stated in the declara-
tions of such concurrent policy

If the insured has other valid and collectible insurance (other than
such concurrent insurance or any other nuclear encrgy (ab' 'y insurance
issued by the companies or Mutual Atomric Energy Liability Underwrit-
€rs 1o any person or organization ) applicable to loss or expense covered
by this policy, the insurance aflorded by this policy shall be =xcess in-
surance over such other insurance, providel, with respect to inv person
who 15 nut employed at and in connection with the facility, such insur-
ance as 13 afforded by this pulicy for bodily nury to an employee of
the insured ansing out of and in the course of his employment shall be
primary insurance under such other insurance

CHANGES Notice to any agent or know ledge rossessed by any agent
or by any other person shall not effect a waiver or 2 change 0 any pant
of this policy or estop the companies from asseruing any night under the
terms of this poicy. nor shall the terms of this policy waived or
changed. except by endorsement 1ssued to form a part of this policy
executed by Nuclear Energy Liability Insurance Association on behalf
ol the corapanies

ASSIGNMENT Assignment of interest by the named insured shall nor
hind the companies until their consent is endorsed hereon if however,
the named insured shall die or be declared bankrupt or ~solvent, thus
pobicy shall cover such insur d's legal representative, receiver or trustee
as an insured under this poli, Sut only with respect to hus Lability as
such, and then only provided written notice of his appownument as legal
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representative, receiver of trusiee i given to the companies withio ten
days after such appointment.

CANCELATION This policy may be
mailing to the companes and the U
mMission wriften notxe less

such cancelation shall be effective. This policy may be canceled by the
companies by mailing to the named insured at the address shown in this
policy and to the United States Atomi Energy Commission written notice
stating when, not less than nunety days thereafter, such cancelation shall
be effective, provided in the event of non-payment of premium or o
the operator of the facility, as designated in the declarations, -ngxd
by another person or organization, this policy may be canceled the
companics by mailing to the named insured at the address shown in
this policy and to the United States Atomic Energy Commussion w ritten
notice stating when, not less than thirty days thereafter, such cancels-
ton shall be effective. The mailing of notice as aforesaid shall be
sufficient f of notice The effective date and hour of cancelation
stated in the notice shall become the end of the policy period. Delivery
of such written notice either by the named insured or by the companies
shall be equivalent to mailing

Upon termination or cancelation of this policy, other than as of the
end of December 31 in any year, the esrned premium for the period
this policy has been in force since the preceding December 31 shall be
computed in accordance with the following provisions:

(a) if this policy is terminated, pursuant to Condition 3, by reason of
the exhaustion of the limit of the companies’ Lability, all premium
theretofore paid or payable shall be fully earned;

(b) of the named insured cancels, the earned premium for such period
shall be computed in accordance with the customary annual short
rate tahle snd procedure, provided if the named insured cancels
after knowledge of bodily injury or p damage caused by the
nuclear energy hazard, al! premiums theretofore paid or payabie
shall be fully earned,

(¢) if the companses cancel, the earned premium for such period shall
be computed pro nta

Presnium adjustment, if any, may be made either at the time cancelation

s or a3 soon as practicable after canceiation becomes effective

but payment or tender of unearned premium is POt & stion of

cancelation.

COMPANY REPRESENTATICON

() Any notice, sworn statemeat or proof of loss which may be re-
quired by the provisions of this policy may be given to any one
of the compames, and such notice, statement or proof of loss so
given shzil be valid and binding as to all companies

IN Wirness WieEREoF, each of the subscribing companies has caused th
of Nuclear Energy Lusbility Insurance Associztion and duly countersigned

(b) In any action or suit against the companies, service of e
be made on any one of them, and such service M’:.'dmd,
valid and binding service oo all companies.

AUTHORIZATION OF NAMED INSURED Except with respect to
compliance with the obligations imposed on the insured by Conditions
3,6,7,8, 9 10and 11 of this poliy, toe named insured i authorized
to act for every other insured in all matters pertaining o this insumaoce.

CHANGES IN SUBSCRIBING COMPANIES AND IN THER
PROPORTIONATE LIABILITY By acceptance of this policy the named
insured agrees that the members of Nuclear Energy Liability Insurance
Assocaton lisble under this policy, and the proportionate liability of
each such member. may change from year to year, and further agrees
that regardless of such changes:

(1) each company subscribing this policy upon its issuance shall be
luable only for its stated proportion of any obligation sssumed or
incurred L bodily imnnd.or

property damage
of this policy to the close of 11 next following, by the
nuclear energy hazard; for each subsequent calendar year, begin-
ning January 1 next following the effective date of this policy, the
subscribing companies and the proportionate liability ( f esch such
- ‘I"‘"::ly”td:dwud mme?y'::dnmmnm
1 \ execu attested General Manager
dNutﬁt‘Lm Lisbility Insurance Associstion on behe'f of
each such company, and mailed or delivered to the named insured;

(2) this policy shall remain continuously in effect from the effective
date stated in the declarstions until terminated in accordance with
Condition 3 or Condition 13,

(3) neither the lisbility of any company nor the limit of liability stated
in the declarations shall be cumuistive from year to year.

DECLARATIONS By acceptance of this policy the named insured agrees
that the statements in the declarations are the agreements and repre-
sentations of the named insured, that this policy is issued in reliance
upon the truth of such representations and that this policy embodies all
agreements between the named insured and the companies or any of
their agents relating to this insurance.

is policy to be executed and att>sted on its behalf by the General Manager
s the declarations page by an suthorized representative.

For the Subscribing Companies

: /k Rorpsn R il

0 General Manager
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NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION
127 John Strcet, New York, New York 10038

Nuclear Energy Lubility Policy No NF*-—,_???
{Facility Form)

DICLARATIONS

Bamt. Disiod Tesnnnd Commonwealth Edison Company

Addeess P.0. Box 767 Chicago, I11inois 60690
({No. Street Town or City State)

. Policy Period: Beginning at 12:01 A M. on the 3rd day of February 19 83

and continuing through
the effective date of the cancelation or termination of this policy, standard time af the address of the named insured as stated herein

. Description of the Facility

< F ) ™S BT +$
——— See Endorsement No.

Pressurized Water Reactor

The Operator of the facility i3 Commorwealth F’”SO" Company

The limit of the companies’ lability s § ] QOOO ‘J )(\ O,‘

100.00

subject 1o all the terms of this policy having reference thereto

Advance Premium §

These declarations and the schedules formung a part heigol give a complete description of the facility, insofar as it relates to the nuclesr
0 exceptions
energy hazard, except a3 noted _ no ce 0

Date of Isswe ____ Februa_l ]4 e G 93 Countersigned by
This is to certify that this is a true copy of the orlgunal Authorized Representative
Declarations being made part of the Nuclear Energy Liability Pr»lirv (Facility Form)
the number designated hereon and including Endorsements numbered through 6. No insurance

is afforded hereunder.
Nuclesr Energy Luability Policy (Facility Form) 2/1/37 (Second Revision)

John L. Quattroech:, Vice Presadent-Liability Underwriting
American Nuckear [nsurers

having




Nuciear Energy Liability insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

AMENDATORY ENDORSEMENT
(Indemnified Nuclear Facility)

It is agreed that:
I. In Insuring Agreement II1i, “"DEFINITIONL"

A. The first sentence of the definition of “nuclear facility" is
amended to read:

"nuclear facility" means "the facility" as defined in any
Nuclear Energy Liabi'ity Policy (Facility Form) issued

by Nuclear Energy Liability Insurance Association or by
Mutual Atomic Energy Liability Underwriters.

B. The definition of "indemnified nuclear facility" is replaced
by the following:

“indemnified nuclear facility" means

(1) “the facility" as defined in any Nuclear Energy
Liability Policy (Facility Form) issued by Nuclear
Energy .iability Insurance Association or by Mutual
Atomic Energy Liability Underwriters, or

(2) any other nuclear facility,

if financial protection is required pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,
with respect to any activities or operations conducted
thereat;

C. Solely with respect to an "insured shipment" to which this
policy applies as proof of financial protection required
by the Nuclear Regulatory Commission, Subdivision (2) of
the definition of “nuclear energy hazard" is amended to
read:

(2) the nuclear material is in an insured shipment which
is away from any other nuclear facility and is in
the course of transportation, including the handling
and temporary storage incidental thereto, within

(a) the territorial limits of the United States
of America, its territories or possessions,
or Puerto Rico; or

(b) international waters or airspace, provided that
the nuclear material is in the course of
transportation between two points located within
the territorial limits described in (a) above
and there are no deviations in the course of
the transportation for the purpose of going to
any other country, state or nation, except a

NE-59 Page 1 of 4 (1/1/82) (over)



deviation in the course of said trans-
portation for the purpose of ?oing to
or returning from a port or place of

refuge as the result of an emergency.

D. The definition of "insured shipment" is replaced with the
following:

"insured shipment" means a shipment of source material,
special nuclear material, spent fuel or waste, or tailings

or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for

its source material content, herein called "material”,

(1) to the facility from any location except an indemnified
nuclear facility, but only if the transportation of the
material is nct by predetermination to be interrupted by
removal of the material from a transporting conveyance for
any purpose other than the continuation of its transportation,
or (2) from the facility to any other iocation, but only

until the material is removed from a transporting conveyance
for any purpose other than the continuation of its transportation.

E. As used herein, "financial protection" has the meaning given it
in the Atomic Energy Act of 1954, as amended.

II. Insuring Agrezment IV is replaced by the following:

IV APPLICATION OF POLICY This policy applies only to bodily
injury or property damage (1) which is caused during the
policy period by the nuclear energy hazard and (2) which is
discovered and for which written claim is made against the
insured, not later than ten years after the end of the policy
period.

IIl. Condition 2 is replaced by the following:

2 INSPECTION; SUSPENSION The companies shall at any time be permitted
but not obligated to inspect the facility and all operations
relating thereto and to examine the insured's books and records
as far as they relate to the subject of this insurance and any
property insurance afforded the insured through Americar Nuclear
Insurers. If a representative of the companies discovers a
condition which he believes to be unduly dangerous with respect
to the nuclear energy hazard, a representative of the companies
may request that such condit?~n be corrected without delay. In
the event of non-compliance wi"n -“uch request, a representative
of the companies may, by notic. to the named insured, to any other
person or organization considered by the companies to be responsible
for the continuation of such dangerous condition, and to the United
States Nuclear Regulatory Commission, suspend this insurance with
respect to the named i..sured and such other person or organization
effective 12:00 midnight of the next business day of such Commission
following the date that such Commission receives such notice. The
period of such suspension shall terminate as of the time stated in
a written notice from the companies to the named insured and to each
such person or organization that such condition has been corrected.

NE-59 Page 2 of 4 (1/1/82)



Neither the right to make such inspections and examinations

nor the making thereof nor any advice or report resulting
therefrom shall constitute an undertaking, on behalf of or

for the benefit of the insured or others, to determine or
warrant that such facility or operations are safe or health-
ful, or are in compliance with any law, rule or regulation.

In consideration of the issuance or continuation of this

policy, the insured agrees that neither the companies nor any
persons or organizations making such inspections or examinations
on their behalf shall be liable with respect to injury to or
destruction of property at the facility, or any consequential
loss or expense resulting therefrom, or any loss resulting from
interruption of business or manufacture, arising out of the
making of or a failure to make any such inspection or examination,
or any report thereon, or any such suspension of insurance, but
this provision does not 1imit the contractual obligations of

the companies under this policy or any policy affording the
insured property insurance through American Nuclear Insurer..

IV. Condition 4 is replaced by the following:

4 LIMITATION OF LIABILITY; COMMON OCCURRENCE Any occurrence
or series of occurrences resulting in bodily injury or
property damage arising out of the radioactive, toxic,
explosive or other hazardous properties of

(a) nuclear material discharged or dispersed from the
facility over a period of days, weeks, months or
longer and also arising out of the properties of
other nuclear material so discharged or dispersed
fron. one or more other nuclear facilities insured
under any Nuclear Energy Liability Policy (Facility
Form) issued by Nuclear Energy Liability Insurance
Association, or

(b) source material, special nuclear material, spent fuel,
waste, or tailings or wastes produced by the extraction
or concentration of uranium or thorium from any ore
processed primarily for its source material content in
the course of transportation for which insurance is
afforded under this policy and also arising out of such
properties of other source material, special nuclear
material, <pent fuel, waste, or tailings or wastes produced
by the extraction or concentration of uranium or thorium
from any ore processed primarily for its source material
content in (ke course of transportation for which insurance
is afforded inder one or more other Nuclear Energy Liability
Policies (Facility Form) issued by Nuclear Energy Liability
Insurance Association,

shall be deemed to be a common occurrence resulting in bodily
injury or property damage caused by the nuclear energy hazard.

With respect to such bodily injury and property damage (1) the
total aggregate liability of the members of the Nuclear Energy
Liability Insurance Association under all Nuclear Energy Lia-

bility Policies (Facility Form), including this policy, appli-
cable to such common occurrence shall be the sum of the limits
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of liability of all such policies, the limit of liability of
each such policy being as determined by Condition 3 thereof,
but in no event shall such total aggregate liability of such
members exceed $124,000,000; (2) the total liability of the
companies under this policy shall not exceed that proportion
of the total aggregate liability of the members of Nuclear
Energy Liability Insurance Association, as stated in clause
(1) above, which (a) the limit of lTiability of this policy,
as determined by Condition 3, bears to (b) the sum of the
limits of liability of all such policies issued by such
members, the 1imit of liability of each such policy being as
determined by Condition 3 thereof.

The provisions of this condition shall not operate to increase
the limit of the companies' liability under this policy.

V. The second paragraph of Condition 12, "OTHER INSURANCE", is amended
to read:

If the insured has other valid and collectible insurance

(other than such concurrent insurance or any other nuclear
energy liability insurance issued by Nuclear Energy Liability
Insurance Association or Mutual Atomic Energy Liability
Underwriters to any person or organization) applicable to

loss or txnense covered by this policy, the insurance afforded
by thi: policy shall be excess insurance over such other
insurance; provided, with re:oect to any person wro is not
employed at and in connectior with the facility, such insurance
as is afforded by this policy for bodily injury to an employee
of the insured arising out of and in the course of his
employment shall be primary insurance under such other insurance.

V1. Paragraph (c) of Condition 16, "COMPANY REPRESENTATION", is amended to
read:

(c) Nuclear Energy Liability Insurance Association is the agent
of the companies with respect to all matters pertaining to
this insurance. A1l notices or uther communications required
by this policy to be given to the companies may be given to
such agent, at its office at The Exchange, Suite 245, 270
Farmington /. 2nue, Farmington, Connecticut 06032, with the
same force and effect as if given directly to the companies.
Any requests, demands or agreements made by such agent shall
be deemed to have beein made directly by the companies.

Effective Date of
this Er:;orumam February 3, 1983 To form a part of Policy No___NF-277
12:.01 A.M. Standard Time

Issued to Commorwealth Edison Company

For the supscribing corgpanies
Date of issue February 14, 1983

‘General Manager

Endorsement No 6 Countersigned by
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES
REACTOR CONSTRUCTION AT THE FACILITY

It is agreed that in construing the applicaticn of paragraph 2(b) of

the WAIVER OF DEFENSES ENDORSEMENT (NE-33a) with respect to an extra-
ordinary nuclear occurrence occurring at the facility, a claimant who

is employed at the facility in connection with the construction of 2
nucleair reacicr with respect to which no operatinj licerse has been
issued by the Nuclear Regulatory Commissicn shall not be considered as
employed in connection with the activity where the extraordinary nuclear
occurrence takes place if:

(1) the claimant is employed exclusively in
connection with the construction of a nuclear
reactor, including all related equipment and
installations at the facility, and

(2) no operating license has been issied by the
Nuclear Regulatory Commission with respect to
the nuclear reactor, and

(3) the claimant is not employed in connection with
the possession, storage, use or transfer of nuclear
material at the facility.

Effective Date of Feb
this Endorsement ruary 3, 1983 To form a part of Policy No____NF-277

12:.01 A.M. Standard Time
tssued to _____Commonwealth Edison Company

Date of Issue _February 14, 1983 For the supscribing corgpanies

General Manager

Engorsement No 5 Countersigned by
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Nuclear Energy Liability Insurancs ~
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

WAIVER OF DEFENSES ENDORSEMENT
(Extraordinary Nuclear Occurrence)

The named insured, acting for himself and every other insured under the policy, and the
members of Nuclear Energy Liability Insurance Association agree as Yollows:

1. With respect to any extraordinary nuclear occurrence to which the policy
applies as proof of financial protection and which

(a) arises out of or results from or occurs in the cour.. of the con-
struction, possession, or operation of the facility, or

(b) arises out of or results from or . ~'»s in the course of the
transportation of nuclear material -, or from the facility,

the insureds and the companies agree to waive

(1) any issue or defense as to the conduct of the claimant or the
fault of the insureds, including but not limited to:

(i) negligence,
(i1) contributory negligence,
(iii) assumption of risk, and
(iv) unforeseeable intervening causes, whether involving the
conduct of a third person, or an act of God,

(2) any issue or defense as to charitable or governmental immunity, and

(3) any issue or defense based on any statute of limitations if suit is
instituted within three 'years from the date on which the claimant
first knew, or reasonably could have known, of his bodily injury or
property damage and the cause thereof, but in no event more than
twenty years after the date of the nuclear incident.

The waiver of any such issue or defence shall be effective regardless of whether

such issue or defense may otherwise be deemed jurisdictional or relating to an
element in the cause of action.

2. The waivers set forth in paragraph 1. above do not apply to

(a) bodily injury or property damage which is intentionally sustained by
the claimant or which results from a nuclear incident intentionally and
wrongfully caused by the claimant;

(b) bodily injury sustained by any claimant who is employed at the site of
and in connection with the activity where the extraordinary nuclear
occurrence takes place if benefits therefor are either payable or re-

quired to be provided under any workmen's compensation or occupational
dizease law;

(c) any clain for punitive or exemplary damages, provided, with respect to
any claim for wrongrul death under any State law which provides for
damages only punitive in nature, this exclusion does not apply to the
extent that the claimant has sustained actual damages, measured by the
pecuniary injuries resulting from such death but not to exceed the
Mmaximum amount otherwise recoverable under such law.

NE-33a (over)



3. The waivers set forth in paragraph 1. above shall be effective only with respect
to bodily injury or property damage to which the policy applies under its terms
other than this endorsement; provided, however, that with respect to bodily in-
Jury or property damage resulting from an extraordinary nuclear occurrence, In-
suring Agreement IV, "Application of Policy", shall not operate to bar coverage
for bodily injury or property damage (a) which is caused during the policy period
by the nuclear energy hazard and (b) which is discovered and for which written
claim is made against the insured not later than twenty years-<after the date of
the extraordinary nuclear occurrence.

Such waivers shall not apply to, or prejudice the prosecution or defense of any
claim or portion of claim which is not within the protection afforded under

(a) the provisions of the policy applicable to the fimancial pro-
tection required of the named insured;

(b) the agreement of indemnification between the named 'insured and the
the Nuclear Regulatory Commission made pursuant to Section 170
of the Atomic Energy Act of 1954, as amended; and

(c) the Timit of 1iability provisions of Subsection 170e. of the
Atomic Energy Act of 1954, as amended.

Such waivers shall not preclude a defense based upon the failure of the claim-
ant to take reasonable steps to mitigate damages.

4. Subject-to all of the limitations stated in this endorsement and in the Atomic
Energy Act of 1954, as amended, the waivers set forth in paragraph 1. above
shall be judicially enforceable in accordance with their terms against any
insured in an action to recover damages because of bodily injury or property
damage to which the policy applies as proof of financial protection.

5. As used herein:

"extraordinary nuclear occurrence” means an event which the Nuclear Regulatory
Commission has determined to be an extraordinary nuclear occurrence as defined
in the Atomic Energy Act of 1954, as amended.

"financial protection" and "nuclear incident” have the meanings given them in
the Atomic Energy Act of 1954, as amended. :

“claimant" means the person or organization actually sustaining the bodily
injury or property damage and also includes his assignees, legal represent-
atives and other persons or organizations entitled to bring an action for
damages on account of such injury or damage.

Eftective Date of
this Eﬂao’s’mﬁﬂl Mﬂ 3; 1983 it To form a part of PO“CY No NF' 277

12.01 A M. Stangara Time

Issued to
Bate of fotus ary 14 983 For the supscribing corgpanies
By /
v General Manager
Endorsement No B Countersigned by
NE-23a
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Nuclear Energy Liability Insurance
NUCLEAR “NERGY LIABILITY INSURANCE ASSOCIATION

ADVANCE PREMIUM AND STANDARD PREMIUM ENDORSEMENT

CALENDAR YEAR 1983

It is agreed that Item 5 of the Declarations "Advance Premium" is
amended to read:

ADVANCE PREMIUM: It is agreed that the Advance Premium due

the companies for the period designated above 1s: §$_100.00

STANDARD PREMIUM AND RESERVE PREMIUM: In the absence of a change

in the Advance Premium indicated above, it is agreed that, subject
to the provisions of the Industry Credit Rating Plan, the Standard

Premium is said Advance Premium and the Reserve Premium is:

$ 67.00

Effective Date of
1his Endorsement February 3, 1983 To form a part of Policy No___NF-277

12.01 A.M_ Standard Time
Issued 10 Commonwealth Edison Company
Date of Issue _rebruary 14, 1983 For the supscribing corgpanies

Y
General Manager

Endorsement No 3 Countersigned by Bl LT P
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Nuclear Energy Liability Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATICN

INDUSTRY CREDIT RATING PLAN
PREMIUM ENDORSEMENT

It is agreed that Condiiion 1 of the policy is replaced by the following:
CONDITION 1. PREMIUM

(1

(2)

Definitions: With reference to the premium for this policy:

“advance premium”, for any calendar year, is the estimated standard premium for that
year;

“standard premium”, for any calendar year, is the premium for that calendar year computed

in accordance with the companies’ rules, rates, rating plans (other than the Industry dit
Rating Plan), premiums and minimum premiums applicable to this insurance;

“reserve premium” means that ion of the standard premium paid to the companies and
:g:ciﬁcally allocated under the Credit Rating Plan for incurred losses. The amount of
“reserve premium” for this policy for any calendar year during which this policy is in force

is the amount designated as such in the Standard Premium Endorsement for that calendar
year,

“industry reserve premium”, for any calendar year, is the sum of the reserve premiums for that
calendar year for all Nuclear Energy Liability Policies issued by Nuclear Energy Liability
Insurance Association and Mut.al Atomic Energy Liability Underwriters and subject to the
Industry Credit Rating Plan;

“policy refund ratio”, for any calendar yzar, is the ratio of the named insured’s reserve pre-
mium for that calenda: v:zar to the industry reserve premium for that calendar year:

“incurred losses” means the sum of:

(1) all losses and expenses paid by Nuclear Energy Liability Insurance Association and Mu-
tual Atomic Energy Liability Underwriters, and

(2) all reserves for unpaid losses and expenses as esti.iated by Nuclear Energy Liability In-
surance Association and Mutual Atomic Energy Liability Underwriters

because of obligations assumed and the expenses incurred in connection with such obligations
by members of Nuclzar Energy Liability Insurance Association and Mutual Atomic Energy
Liability Underwriters under all Nuclear Energy Liability Policies issued by Nuclear Ene
Liability Insurance Association and Mutual Atomic Encrgy Liability Underwriters and s
ject to the Industry Credit Rating Plan;

“reserve for refunds”, at the end of any calendar year, is the amount by which (1) the sum
of all industry reserve premiums for the period from January 1, 1957 through the end of such
calendar year exceeds (2) the total for the same period of (a) all incurred losses, valued as of
the next following July 1, and (b) all reserve premium refunds made under the Industry Credit
Rating Plan by members of Nuclear Energy Liability Insurance Association and Mutual
Atomic Energy Liability Underwriters;

“industry reserve premium refund”, for any calendar year, is determined by multiplying the
reserve for refunds at the end of the ninth calendar year thereafter by the ratio of the indus-
try reserve premium for the calendar year for which the premium d is being determined
to the sum of such amount and the total industry reserve premiums for the next nine calendar
ycars thereafter, provided that the industry reserve premium refund for any calendar year
shall in no event be greater than the industry reserve premium for such calendar year.

Payment of Advance and Standard Premiums The named insured shall pay the companies the
advance premium stated in the declarations, for the period from the effective date of this policy
through December 31 following. Thereafter, at the beginning of each calendar year while this
policy is in force, the named insured shall pay the advance premium for such year io the
companies. The advance premium for each calendar year shall be stated in the Advance Pre-
mium Endorsement for such calendar year issued to the named insured as soon as practicable
prior to or after the beginning of such year.
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Nuclear Energy Liability Insurance
NUCLEAR ENZRGY LIABILITY INSURANCE ASSOCIATION

As soon as practicable after each December 31 and after the termination of this policy, the
standard premium for the preceding calendar year shall be finally determined and stated
in the Standard Premium Endorsement for that calendar year. if the standard premium so
determined exceeds the advance premium previously paid for such calendar year, the named
insured shall pay the excess to the companies; if less, the companies shall return to the named
insured the excess portion paid by such insured.

The named insured shall maintain records of the information necessary for premium com:puta-
tion and shall send copies of such records to the companies as directed, at the end of each cal-
endar year, at the end of the policy period and at such other umes during the policy period
~< the company may direct.

(3) Use of Reserve Premiums All reserve premiums paid or payable for this policy may be
used by the members of Nuclear Energy Liability Insurance Association to discharge their
obligations with respect to incurred losses whether such losses are incurred under this policy
or uader any other policy issued by Nuclear Energy Liability Insurance Association or Mutual
Atomic Energy Liability Underwriters.

(4) Reserve Premium Refunds A portion of the reserve premium for this policy for the first cal-
endar year of any group of ten consecutive calendar years shall be returnable to the named in-
sured provided there is a reserve for refunds at the end of the tenth calen ar year.

(5) Computation of Reserve Premium Refunds The reserve premium refund due the name insured
for any calendar year shall be determined by multiplying any industry reserve premium refund
for such calendar year by the policy refund ratio for such calendar year. The reserve pre-
mium refund for any calendar year shall be finally determined as soon as practicable after July
1 of the tenth calendar year thereafter.

(6) Final Premium The final premium for this policy shali be the sum of the standard premiums
for each calendar year, or portion thereof, duﬁn& which this policy remains in force less
the sum of all refunds of reserve premiums due named insured under the provisions of
this Condition 1.

(7) Reserve Premium Refund Agreement E-ch member of Nuclear Energy Liability Insurance
Associatior. subscribing this policy for any calendar year, or portion thereof, thereby agrees
for itself, severally and not jointly, and in the respective proportion of its Lability assumed
under this policy for that calendar year, to return to the named insured that portion of any
reserve premium refund due the named insured for that calendar year, determined in accord-
ance with the provisions of this Condition 1.

Effective Date of a

this Endorsement Feoruary 3, 1983 To form a part of Policy No. NF-277
12:01 A.M. Standard Time

Issued to Commorwealth Eaison Company

Date of Issue _February 14, 1983 For the supribing comgfghies
By

Genceral Manager

Endorsement No.

Countersigned by
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Nuclear Energy Liabllity Insurance
NUCLEAR ENERGY LIABILITY INSURANCE ASSOCIATION

DESCRIPTION OF THE LOCATION OF THE FACI!ITY

Location of the Facility: A1l of the premises including the land and all
buildings and structures of Commonwealth Edison
Company's Byron Nuclear Station (including but
not 1imited to Units 1 and 2 and the transmission
and pipeline corridor to the Rock River) situ: ted
on a site consisting of approximately 1782 acres
and located 2.2 miles east of the Rock River near
the town of Byron in Ogle County, I1linois. The
site is approximately 16.8 miles south-west of
Rockford, 22.3 miles south-east of Freeport and
28.6 miles west north-west of De Kalb, I1linois.

Eftectuive Date of
4 February 3, 1983 Tol NF-277
this Enoocmm_____aﬂ_a___"z; W T R o form a part of Policy No
Issued 10 Commonwealth Edison Company
Date of 1ssue _February 14, 1283 For the suppcribing

B seon:

General Manager

Endorsement No 1 Countersigned by




