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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of
LONG ISLAND LIGHTING COMPANY Docket No. 50-322 O.L.

(Shoreham Nuclear Power Station,

Nt Nt Nt S S N Nt

Unit 1)
SUPPLEMENTAL BRIEs OF SUFFOLK COUNTY IN
SUPPORT OF THE COUNTY'S MOTION TO TERMINATE
THE SHOREHAM OPERATING I 1CENSE PROCEEDING AND
THE COUNTY'S MOTION FOR CERTIFICATION
p INTRODUCTION

On February 23, 1983, Suifolk County filed a Motion to
Terminate the Shoreham Operating License Proceeding. The
Motion was based upon the absence of a radiclogical emergency
response plan ("RERP") of the local government, Suffolk County.
This lack of a local government's RERP mea: s that the NRC will
not be able to find that the Long Island Lighting Company
("LILCO") satisfies the NRC's requirements for an operating
license. Thus, this proceeding should be terminated.

The County also filed on February 23, 1983, a Motion for
Certification of this matt+r to the Commission, since prompt
resolution of the important issues of law and policy raised
by the County would be in the interest of the public and all
of the parties.

On February 24, 1983, the Board requested the County to
explain in greater detail the legal issues raised in the County's

Motion to Terminate that should "be decided in the abstract in
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Section 50.47(c) (1) does not alter the NRC's requirement
for the existence of the local government's RERP. Rather,
Section 50.47(c) (1, provides only for the correction of
particular deficiencies in the existing RERP of the local
governemnt -- that is, the regulation permits the utility's
on-site plan to be used to "compensate" for the failure of the
local government's RERP to meet the requirements of a particular
Planning Standard in Section 50.47(b). This is appropriate,
because otherwise a single deficiency in a local government's
emergency preparedness ~ipabilities would force shut-down of a
n .clear power plant, even though every other feature of the local
government's RERP is satisfactory to protect the public health
and safety and even though the local government's single
deficiency could be readily corrected by adding compensating
measures to the utility's on-site plan.

However, this is not the situation in the instant proceeding.
Here, there is no RERP of the local government and there is no
eme: gency preparedness for Suffolk County. Accordingly,

Section 50.47(c) (1) is immaterial to the instant proceeding,
because that regulation cannot, as a matter of law, be used to
compensate for the total absence of a RERP of:the local
government.

Al
B. NRC Regulations Bind the Commission and May
Not be Disregarded Because of Section 5 of

the Current Authorization Act

The regulations which reqguire tue local government's RERP

as a pracondition to an operating license are binding upon the






in Section 109 of the Authorization Act with the current
Section 50.47(c) (1) of the regulations. Thus, through the
proper exercise of its rulemaking authority, the Commission has
made the existence of the local government's RERP an indispen-
sible requirement for issuance of an operating license for
Shoreham.

C. The Inst_:nt Legal Issues Should Be Certified
To The Commission For Resolution

The Commission encourages certification where, as in this

case, vital legal issues of first impression are raised:

If a significant legal or policy gquestion

is presented on which Commission guidance

is needed, a board should promptly refer

or certify the matter to the Atomic Suafety

and Licensing Appeal Board or the Commission.
Statement of Policy on Conduct of Licensing Proceedings, CLI-
81-8, 46 Fed. Reg. 28,533, 244,535 (1981). As the Board noted
at the February 24, 1983 hearing on this matter, the guestion
whether an operating license may issue in the absence of an
"off-site emergency plan approved by local government agencies
is one of first impression." Tr. 20,274; see also Board
Confirmatory Memorandum (February 28, 1983) at 2.

The public interest would be served by prompt certification.
Uncertainty about the future of Shoreham has already engendered
widespread interest among the general public and within the
financial community. Aalso, Suffolk County has requested

commencement of an expeditious proceeding hefore the New York

State Public Service Commission to determine a just and equitable



resolution of the cost and rate consequences of Shoreham not
going on line. Finally, an answer in favor of the County by
the Commission to the two legal issues stated above would
obviate the need for further proceedings before this Board.

While the NRC's regulations would permit certification to
the Appeal Board, this case presents purely legal issues which
only the Commission is in a position to resolve with finality.
This is because the two cert’“ied issues require interpretation
of specific regulatory requirements which the Commission,
following extensive personal involvement of the Commissioners,
itself has promulgated. Moreover, since time is of the essence
to eliminating the present state of uncertainty over Shoreham,
certification to the Appeal Board and then ultimately appeal to
the Commission would simply take too long.

In short, because the rulings sought by Suffolk County
would "affect the basic structure of the proceeding in a
pervasive or unusual manner," they are appropriate matters for

certification to the Commission. Public Service Co. of Indiana

(Marble Hill Nucle~r Generating Station), ALAB-405, 5 N.R.C.

1190, 1192 (1977): see also Hous* r Lighting and Power Co.

(Allens Creek Nuclear Generating Scation, Unit No. 1), ALAB-
635, 13 N.R.C. 309, 310 (1981). For the foregoing reasons,
the Board should certify to the Commission the legal issues

raised by Suffolk County and the County's Motion to Terminate.



III. STATEMENT OF FACTS

The undisputed fact of direct relevance to resolution of
the two legal issues raised by Suffolk County 1s that Suffolk
County has determined that it will not adopt or implement
any RERP for Shoreham. Set forth below is a brief
summary of the record upon which Suffolk County's decision was
based.

A. sSuffolk County Has Made A Major And Comprehensive

Effort To Develop A Radiological Emergency Response
Plan

The Shoreham Nuclear Powef Station, an 820 MWe boiling
water reactor, is under construction within Suffolk County at
a site on the north shore of Long Island near the village of
Wading River. Shoreham is owned by the Long Island Lighting
Company, which is seehinag through thes2 prouceedings to obtain a
license to operate the plant.

By State and local law, Suffolk County is responsible for
the protection of the health, welfare and safety of its citizens.
See, e.g., Section 10 of the New York State Municipal Home Rule
Law. Pursuant to this responsibility, on March 23, 1982, the
Suffolk County Legislature adopted Resolution No. 262-1982
(Exhibit 1 hereto), which instituted the County's comprehensive
program to develop a REF?. This resolution further required
approval by the County Legislature of any RERP before being
submitted to Federal authorities for review:

RESOLVED, that said plan shall not be
operable and shall not be deemed adeguate
. .= m—mdid-capable of being implemented until

such time as it is approved by the Suffolk
County Legislature; and



RESOLVED, that only after said plan is
approved by the Suffolk County Leg.isla-
ture, shall it be submitted to the Federal
Emergency Management Agency and the Nuclear
Regulatory Commission for purposes of any
findings, determinations, ru’'ings, reviews,
or hearings by such Federal agencies.

The County initially appropriated $375,000 for developrent of
the RERP. In total the County expended approximately $600,000
in preparing its draft RERP and in performing the necessary
analyses, studies, and surveys.

County Executive Peter F. Cohalan signed Resolution No.
262-1982 on March 25, 1982, and four days later, by Executive
Order, established a2 Steering Committe~ to oversee the development
of the RERP. The Committee, chaired by the Deputy County
Executive, proceeded to assemble a team of nationally recogni:zed
experts including:

Fred Finlays.n, Ph.D., of Finlayson and
Associates, an expert in the consequences
of radiological accidents;

Edward P. Radford, M.D., Professor of
Environmental Epidemioclogy, University

of Pittsburgh and former Chairman of

the Comr ttee on Biological Effects of
Ioniziny Radiation of the National

Academy of Sciences;

Philip B. Herr, Professor cf Planning at
MIT:

Kai T. Erikson;, Ph.D., Professor or
Sociology, Yale University:;

James H. Johnson, Ph.D., Assistant
Professor of Geoaraphy, UCLA;

Donald J. Zeigler, Ph.D., Assistant
Professor of Geography, 0ld Dominion
University; . . SSe—

PRC Voorhees of Mclean, Virginia, a
firm specializing in traffic planning;



Robert J. Budnitz, Ph.D., of Future

Resources Associates, Inc., an expert
on the assessment of risks and accident
probabilities at nuclear power plants;

Stephen Cole, Ph.D., Prcfessor of
Sociology, State University of New York
at Stony Brook.

These experts started work on the County's RERP in April.

On May 18, 1982, the Suffolk County Legislature, by
Resolution No. 456-1982 (Exhibit 2 hereto), reaffirmed its
determination to provide for the protection of its residents
in the event of a radiological emergency, stating:

. « « Suffolk County takes this responsi-

bility seriously and intends, through good

faith and sound planning efforts, to assure

that the best possible emergency plan and

preparedness are developed to protect the

citizens of Suffolk County . . . .
This Resolution further provided that the Legislature's review
of the County draft RERP would include public hearings and that,
until the Legislative approved a plan, "Suffolk County shall
not assign funds or personnel to test or implement any radio-
logical emergency response plan for the Shoreham Nuclear Plant."

The County's experts completed their work in November 1982,
conducting studies and analyses in the areas of probabilistic
risk assessment, consequence analysis, evacuation time estimates,
social and behavicral sciences, health effects of radiation, and
planning. Their efforts focused particularly on the well-
established lessons of the accident at Three Mile Island and

on the planning and preparedness problems caused by the special

circumstances and conditions present on Long Island, such &9 DG




Island's elongated narrow shape, its severly limited roadway

system, its quickly changing wind patterns, and its local
demographic features. Their work resulted in the County's
Draft RERP, which comprises three large volumes including the
underlying analyses, studies, and surveys. Coun ~ecutive

Cohalan submitted the Draft RERP to the County Legislature
1/
for review and public hearings on December 2, 1982.

B. The Suffolk County Legislature Has Held
Hearings and Taken the Testlmony of Many
Bxperts and Members of the Public on the
County's Draft Radiological Emergency
Response Plan

For eight days, from January 17 through January 27, 1983,
the Suffolk County Legislature held hearings on the County's
Draft RERP, as required by Resolution No. 456-1982, and compiled
a record consisting of 1,600 pages of testimony and many
supplemental materials. The Legislature heard testimony from
the heads and members of County agencies and from expert witnesses,
including those presented by LILCO.E/ In addition, three days
of hearings were devoted to testimony by members of the public

and concerned organization, both in favor of and opposed to the

operation cof Shoreham.

1/ Courtesy copies of the Draft County RERP were provided to
the Licensing Board and the parties in early December 1982.

2/ During LILCO's oral presentation before the County Legisla-
ture, its primary witness, Dr. Matthew Cordaro, was
accompanied by seven experts who offered their views.

LILCO also submitted an 85-page written presentation to the
County Legislature, which LILCO forwarded to this Licensing
Board via a letter dated February 1, 1983.
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In February 1983, the Legislature traveled to Harrisburg,
Pennsylvania, to hear testimony from local public officials
and residents concerning the accident at Three Mile Island and
the emergency planning lessons learned in its aftermatk.

C. The County Has Resolved That It Will

Not Adopt Or Implement Any Radiological
Emergency Response Plan

On February 17, 1983, the Suffolk County Legislature
adopted Resolution No. 111-1983, which County Executive Cohalan
signed on February 23. (Exhibit 3 hereto). By this Resolution,
the Legislature determined not to adopt or implement the Draft
County RERP or any other RERP, because such a plan, "if
implemented, would not protect the health, welfare and safety
of Suffolk County residents." Exhibit 3 at 4-5. The Legis-
lature concluded that:

[Slince no local radiological emergency
response plan for a serious nuciear accident
at Shoreham will protect the health, welfare
and safety of Suffolk County residents, and
since the preparation and implementation of
any such plan would be misleadinyg to the
public by indicating to County residents

that their health, welfare and safety are
being protected when, in fact, such is not
the case, the County's radiological emergency
planning process is hereby terminated, and
no local radiological emergency plan for
response to an accident at the Shoreham
plant shall be adopted or implemented . . . .
Exhibit 3, p. 5. (emphasis supplied)

D. The So-Called Local Radiological Emergency
Response Plan Developed by LILCO Without
Suffolk County's Approval or Authorization
Is Not and Will Not be Adopted or Implemented
by the County

On May 10, 1982, LILCO submitted to the New York State
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Disaster Preparedness Commission ("DPC") a document contained
in two loose-leaf binders entitled "Suffolk County Radiological
Emergency Response Plan." The LILCO plan contains numerous
requirements for action by government departments and organi-
zations of Suffolk County in the event of an accident at
Shoreham and, in fact, depends upon the County to implement

the plan.

LILCO's submission of an alleged Suffolk County plan to
the State DPC, us well as a subsequent resubmission in October
1982, was without County approval or authorization. Indeed,
the County strongly objected to this act of LILCO as tuntamount
to the usurpatiecn of the County's inherent right and duty to
prot-ct the health, safety and welfare of the County's citizens.
See Suffolk County Resolutions 456-1982 and 457-1982 (Exhibits
2 and 4 hereto).

Notwithstanding the fact that LILCO's so-called plan was
not the ; lan of the County developed pursuant to Resolution
262-1982, the Legislature, duriag its hearings in January
1983, heard testimony from LILCO and others on the adequacy
of LILCO's plan, copies of which were submitted to each
Jegislator and accepted into the hearing record. Accordingly,
County Resolution No. 111-1983 stated:

WHEREAS, the document submitted by LILCO
to the DPC without County approval or
authorization is deficient because it does
not deal with the actual local conditions,
physical and behavioral, on Long Island

that would be encountered during a serious
nuclear accident at Shoreham; and



WHEREAS, the document submitted by LILCO

to the DPC without County approval or
authorization does not ensure that effective
protective action by persons subject to
radiation exposure, in the form of evacuation
or shel‘:ring, would be taken in the event

of a serious nuclear accident at Shoreham, and
thus such document, even if implemented would
not protect the health, safety, and welfare

of Suffolk County residents,

* * *

RESOLVED, the document submitted by LILCO to

the [State of New York Disaster Preparedness

Commission] without the County approval or

authorization, if implemented, would not

protect the health, welfare and safety of

Suffolk County residents and thus will not

be approved and will not be implemented.
Jherefore, the LILCO plan does not constitute the RERP of Suffolk
County and will ncc bz adopted or implemented by the County.

On February 18, 1983, the Governor of New York, Ma:iio

Cuomo, announced that he would not impose any independently
developed radiological emergency response plan on Suffolk
County. He therefore directed the DPC to refrain from forwarding
to the Federal government "any proposed off-site emergency

evacuation plan for the propused Shoreham Nuclear Power Plant"

{Exhibit 5 hereto).



~-15-

IV. DISCUSSION

A. Sections 50.33(g) and 50.47 of The NRC's
Requlations Reguire a RERP of the Local Government

e The Plain Language of Sections 50.33(g)
and 50.47(a) Regquires the RERP of the
Local Government, Suffolk County.

On August 19, 1980, the NRC adopted 10 C.F.R. §§50.33(g)
and 50.47, which establish emergency planning requirements for
nuclear power plants. These r.ojulations -- the law which must
be applied here -- require the existence of the Suffolk County
government's RERP and the Csunty's preparedness before Shoreham
can operate.

Section 50.33(g) requires for an operating license tha“:

. « +the applicant shall submit radio-
logical emergency response plans of
S.ate and local governmental entities
in the United States that are wholly

or partially within the plume exposure
pathway Emergency Planning Zone (EPZ).

10 C.F.R. §50.33(g) (emphasis added). 2ccordingly, it is man-
datory that the applicant submit, among other things, the RERP

of the local governmental entity. By ites plain meaning, the

RERP of the local governmental entity means the plan adopted by
the local government. It does not mean, as is the case with
LILCO's so-called plan, a2 RERPP submitted by a utility without

local government authorization, approval, or adoption.



offsitel/ emergency
[NlJo operating lice
power reactor will be i

finding is made by NRC

provides reasonable assurance th
protective measures can and will be
in the event of a radiological emergen

The Commission has defined preparedness to mean "the actual
state of implementation."”™ Amendments to NRC Emergency

Rule, 47 Fed. Reg. 30,232 (1983).

Under 10 C.F.R. §50.47(2a)(2), as amended, the NRC's

findings on offsite preparedness must be based upon a review of

State and local government plans.

The NRC will base its findings on a
review of the Federal Emergency Management
Agency (FEMA) findings and determinations
as to whether State and local emergency
plans are adeguate and whether there is
reasonable assurance that they can be
implemented, and on the NRC assessment as
to whether the applicant's onsite emergency

are adequate and whether there is

i

that they can be

(Emphasis added.)
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ons.te plans. The findings of each review must be that there
is reasonable assurance that the respective plans can be
implemented. Thereafter, the NRC makes a decision on the
adequacy of onsite and offsite preparedness, which the
Commission has defined as a decision as to "the overall and in-
tegrated state of preparedness."™ 45 Fed. Reg. at 55,407. The
Commission defin~s overall preparedness as the "integration of
the licensee's emergency preparedness as determined by the NRC

and of the State/local governments as det:rmined by FEMA and

reviewed by NRC . . . ." 45 Fed. Reg. at 55,406. Thus, the

existence of adequate State and locz _overnment emergency re-

sponse plans is essential to 2 finding of c¢verall (onsite and
offsite) preparedness under 10 C.F.R. §50.47.

The NRC's Administrative Rulemaking Record
Supporting The Emergency Planning Regulations
Confirms The Requirement for the RERP of
the Local Government

The accident at Three Mile Island demonstrated the urgent
need for significant improvement in emergency planning and
preparedness by governments proximate to nuclear power plants.
The Commission recognized that, contrary to its former posi-
tion, close attention to emergency planning is as important as
siting and engineered safety features. 44 Fed. Reg. 75169.
Indeed, in 1980, when the NRC adopted new emergency planning
requirements, it stated that "onsite and offsite emergency
preparedness . . . [is] needed to protect the health and safety

of the public." 45 Fed. Reg. 55403 (1980).
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Official studies and reports on the Three Mile Island ac-
cident emphasized the need for upgraded emergency planning and
especially for local government involvement. The NRC relied
heavily on these studie; and reports in preparing and later in
adopting its emergency p’anning regulations. 44 Fed. Regq.
75169. The NRC's own study, conducted by the Special Ingquiry
Group headed by Mitchel Rogovin, concluded that the participa-
tioi. of local government is essential to adequate emerger<v
planning:

[Tlhe ability to carry out an evacuation plan in
the area of a nuclear plant depends much moive on
the existence of adeguate county and local
emergency plans than on a FEMA-approved or
NRC-approved State plan. We believe that too
little attention ..as been devoted to this aspect
of emergency planning. Although the State plan
must provide for effective notification and
communications between the decisionmakers (the
Governor and State agencies) and the localities,
for back-up support, and <ften for planning out
beyond a 10-mile zone, the county and local
levels are where the action is and where the spe-
cific details of the plan must be worked out. As
Oran Henderson,the Director of Pennsylvania's
Emergency Management Agency told us:

I could prepare you the most beautiful State
plan that I assure you NRC would approve,
but if that plan isn't disseminated and the
subordinate county and local municipal plans
prepared that dovetail [with the State plan]
and take the guidance in the State plan, you
still don't have anything. It's the local
government and the county government that
are going to have the capability to execute
any evacuation, if evacuation were neces-
sary.

The local municipalities around Three Mile
Island had no emergency plans for an accident at
the plant and, as it turned out, elected
officials in those communities got little or no
accurate information about the accident to assist
them in making decisions.



The Commissioners

emergency planning, the Rogovin report
kable evacuation plans are a prereguisite to

operation of existing and future reactors."™ 1Id. at

An investigation by the House Committ~e on Government

Operations also focused on the need for vastly improved local

emergency planning. The Committee recommended:

3 With regard to state and local
planning for nuclear emergencies, the
NRC should:

require, by rule, as a condition
for the issuance of an operating
license for a nuclear powerplant,
in the case of all plants for
which construction permits have
already be~n issued, the
existence of both a state
emergency plan for the state in
which e plant is sited and, for
that site and each additional nu-
e in that state, a
comply with the
contained in the
AN - 3ID). v 3 s

U.S. N ear Powerplan

Ouerci ,\:F -

e ——————————a

9) (emphasis

a cond an operating license.

the President's Commission On The Accic




1so GAO Report
Should Be Bett
30, 1979).

In licht o the demonstrated need for improved emergency
preparedness, especially by local governments, the NRC issued
proposed emergency planning regulations on December 19, 1979,
which the Commission e 38 acknowledged were bat:-d upon the
official reports cited ove. 44 Fed. Reg. at 75,169. The
regulations proposed b he Commission required state and local

government emergency plans to be submitted by the licensee and

approved by the NRC "as a ion of operating license

s

issuance." 1d4. at ) emphasis added). In discussing the
rationale for thi ) i ' requirement, the NRC explained
that it had conclude h in i statutory

mandate to protect publ health Yo fety e Commission

must be in position to krow that o 1 t yvernmental plans

have been review nd foun 3 quat d : ]

4

(empha
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conclusion is further supported by NUREG 0654, "Criteria for
Preparation and Evaluation of Radiological Response Plans and
Preparedness in Support of Nuclear Power Plants"™ (Nov. 1980).
The NRC and FEMA jointly developed NUREG 0654 to guide the de-
velopment and review mandated by 10 C.F.R. §50.47(a)(2) of
State, local, and utility plans. The Commission's emergency
planning regulations specifically embrace NUREG 0654, which
establishes planning criteria to be met for adequate emergency
response and defines the emergency planning responsibilities of
the a:fected State and local governments and of the utilities.
NUREG 0654 leaves no doubt that the NRC considers the

local government to be responsible for local offsite planning

-- a fact that is indisputable under New York State law, which
provides in Article 2B §23 of the Executive Law that "[e]ach
county . . . is authorized to prepare disaster preparedness
plans." 1In allocating emergency planning responsibilities,
NUREG 0654 places onsite duties on the utility. See NUREG 0654
at 25 ("the licensees of nuclear facilities have a primary re-
sponsibility for planning and implementing emergency measures
within their site boundaries.") The State's role is to re-
spond to less immediate offsite matters. See id. at 11 ("State
response organizations will be principally responsible
for the planning associated with the ingestion exposure
pathway"). The RERP of the local government, however, is by
far the most important, and, indeed, is contemplated by NUREC

0654 as being essential to effective offsite response:
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Local government plans and response mechan-
isms are particularly important for the
10-mile EPZ. This is because relatively
shorter times may be available to implement
immediate protective measures associated
with the plume exposure pathway
(sheltering, thyroil blocking, evacuation),
as opposed to the generally longer times
available for implementing protective meas-
ures for the ingestion exposure pathway.
State government resources may be too far
away from the involved local jurisdictions
to be of much immediate help for a plume
exposure problem in the early hours <f an
accident. Local government emergency plans
should be made a part of the State
emergency plan.

1d. at 20-21. Thus, NUREG 0654 confirms the plain meaning of
the NRC's regulations that a2 RERP adopted and implemented by
the local governmental entity i¢ required by 10 C.F.R. §50.47.

3. The Commission Has Recognized That
The Exercise of a Local Government's
Responsibility For Its Citizens Can
Affect The Operation of a Nuclear
Plant

Resolution No. i11-1983, which resolved that Suffolk
County will not adopt or implement a RERP, was enacted by the
County pursuant to its municipal duty, under the New York State
Congtitution to provide for the "government, protection, order,
safety, health and well-being of persons" within its
jurisdiction. New York State Constitution, Art. 9, €2(10). In
short, Suffolk County acted so as to effect the constitutional
obligation which it owes to its own citizens.

The NRC has recognized that a local government has
obligations to its citizenry and, particularly in tue case of

local emergency preparedness obligations, the Commission has
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dealt with the issue which those obligations raise. Thus, in
proposing, considering, and adopting the NRC's emergency
planning regulations, the Commission was alerted to, and indeed
was specifically conscious of the possibility *hat the respon-
sibility owed by a local government to its c:tizens for their
welfare could prevent a nuclear power plant from operating.

The Commission acknowledged that "State and local governments
have the primary responsibility under their constitutional po-
lice powers to protect their public."™ 44 Fed. Reg. at 75,169.

In response to the NRC's proposed emergency planning regu-
lations, many commenters urged revisions because the regula-
tions c¢xplicitly recognized that State or local government
action might prevent operation of a nuclear plant. See NUREG
0684, "Summary of Public Comments, and NRC Staff Analysis Re-
lating to Rulemaking on Emergency Planning for Nuclear Power
Plants" 2-7 (Sept. 1980); NUREG/CP-0011, "Proceedings of Work-
shops on Proposed Rulemaking on Emergency Planning for Nuclear
Power Plants" 33-36, S0 (Apr. 1980); NUREG-0628, "NRC Staff
Preliminary Analysis of Public Comments on Advance Notice of
Proposed Rulemaking on Fmergency Planning®™ 2-9 (Jan. 1980).

On June 3, 1980, the Staff issued SECY-80-275, in which it
presented to the Commissioners a proposed final emergency
planning rule. 1In the SECY, the Staff specifically addressed
the possibility that the proposed regulations could result in

the shutdown of nuclear plants:
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Analysis of ACRS
at
However, rather than recommending that the NRC attempt to
circumvent or in any way invalidate the exercise of State or
local government police powers, the Staff ccucluded that the

decision of how best to protect the public, including the pos-

sibility of plant shutdowns, should be left tc the State and

local governmental authorities:

The decision of how the public should be
protected has been made, i.e., either
emergency planning and preparedness is ade-
guate or a plant must be placed in a
condition of safe shutdown. The State and

to determine which option is in the best
interest of their citizens.

local authorities have the responsib

"Environmental Assessment for Effective Changes to

(June 3, 1980) nclosure to SECY-B80-2

recoani s there 1s a po
operation of some reac
.

by this rule through

and local qovernmente
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an inability to comply with these rules.
The Commission believes that the potential
restriction of plant operation by State and
local officials is not significantly
ditferent in kind or effect from the means
already available under existing law to
prohibit reactor operation, such as zoning
and land-use laws, certi“ication of public
convenience and necessity, State financial
and rate considerations (10 CFR 50.33(f))
and Federal environmental laws.

45 Fed. Reg. at 55,404. Thus, in adopting Sections 50.33(q)

and 50.47(a), the Commission took at face value the possibility

of a local government's action affecting the operation of a nu-

clear plant.

B, Section 50.47(c)(l) Is Immaterial To The Present
Situation Where There Is Not And Will Not Be A
County RERP Or Preparedness For Shoreham.

10 C.F.R, §50.47(c)(1) provides that:

Failure to meet the applicable standards
set forth in paragraph [50.47)(0)4/ of this
subsection may result in the Commission
decli.ning to issue an Operating License:
however, the applicant will have an
opportunity to demonstrate to the satisfac-
tion of the Commission that deficiencies in
the plans are not significant for the plant
in guestion, that adequate interim
compensating actions have been or will be
taken promptly, or that there are other
compelling reason: to permit plant
operation.

By its plain meaning, Section 50.47(c) (1) provides the

means for an applicant to show that the failure of a required

RERP to meet some of the planning standards of Section 50.47(b)

need not lead to denial of an operating license. However,

‘_‘_-_-—-

4/ Section 50.47(b) sets forth 16 detailed planning standards

which all plans must meet.
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Section 50.47(¢c)(1) doees not exempt an applicant from the
requirement of Section 50.33(g), that it submit the emergency

response plans of both the State and local governments. Nor

does it exempt an applicant from the requirements of Section
50.47(a), that the State and local governments' plans be
reviewed and that they form the basis for the Commission's de-
termirnc“ion that there is "reasonable assurance that adeguate
protective measures can and will be taken in the event of a ra-
diological emergency.”

What Section 50.47(c)(1) does is to permit » deficiency in
one of the three regquired emergency plans to be cured -- or
"compensated" for -- by a provision in another of the required
plans. The essential predicate for Section 50.47(c¢)(1), how-
ever, is that all three of the required emergency plans be in

existence and be operational. That is, Section 50.47(c)(1) is

a means through which the NRC can, if necessary, permit States,
local governments, and utilities to bolster emergency
preparedness capabilities in one plan to compensate for the
shortcomings of another, with the ultimate requirement being to
assure the regquisite level of inteagrated onsite and offs’*e
preparedness. Section 50.47(c)(1l), however, is immateria.

the present proceeding, because here there is nc local
government plar in existence and none will be forthcoming and
operational. Therefore, there is no predicate for the applica-

tion of Section 50.47(c)(1).

._-——-—
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The Commission's own explanation of its emergency planning
requlations demonstrates that Section 50.47(¢c)(1l) is intended
only to cure deficiencies in existing plans and not to attempt
the hopeless task of divining the creation of a lcoal
government's RERP wnere none in fact exists. Thus, with re-
spect to Section 50.47(c)(1), the Commission has stated that
it:

will examine State plans, local plans, and
licensee plans to determine whether
features of one plan can compensate fcr
deficiencies in another plan so that the

level of protection for the public health
and safety is adequate.

Preamble to NRC Emergency Planning Final Rule, 45 Fed. Reg.
55,402, 55,403 (1980) (emphasis added).

Indeed, Commissioner Hendrie made clear that Section
50.47(c) (1) could nct compensate for a situation where there

was no plan at all:

I can't see looking at a plant in which
there is effectively notninyg out there in
the way of emergency planning, you know,
above the present level and up to the new
guidelines and saying, well, they really
need this plant. It is going to ccst them
a mint on the one hand and a reserve margin
below on the other. If they don't have it,
never mind. We are not going to have that
situation and, yo:@ know, the G.vernor call-
ing up and saying, don't shut .t down, for
God sakes, Murtle Beach will go dark and I
can't stand it. I just don't think we are
going to have those things

I think what you are going to be looking
for are ways in which the licensee can
carry out some actions that help to
compensate for deficiencies in the local
plans, in the state plans.




-28-

NRC July 23, 1980 Tr. at 88. This interpretation, that Section
50.47(c)(1) is immaterial where i required plan does not exist
at all, is also confirmed by NRC caselaw interpreting Section
50.47(c)(1). Thus, the Licensing Board's have held that a u-
tility's onsite plan might compensate for deficiencies in an
existing State or local plen in a specific area such as radio

communication, Cincinnati Gas & Electric Co. (Zimmer),

LBP-82-48, 15 N.R.C. 1549, 1573 (1982', or offsite radiation

monitoring, Southern California Edison Co. (San Onofre),

LBP-£2-39, 15 N.R.C. 1163, 1249 (1982).

The Commission's recent decision in Consolidated Edirfon

Co. of New York and the Power Authority of New York (Indian

Point, Unite 2 and 3), Nos. 50-247 and 50-286, CLI-82-38 (Dec.
23, 1982), further supports this conclusion. Tne issue in that
case wae whether the Commission should revoke the operating
licenses for Indian Point Units 2 and 3. FEMA had found that
there were significant deficiencies in offsite emergency
planning for the plants due mainly to the incomplece status of
a local government plan for Rockland County and the inability
of Westchester County to obtain sufficient bus drivers for
evacuation of persons who do not own automobiles. PRockland
County, which is one of four counties within the Indian Point
EPZ, was in the process of developing an acceptable plan, with
completion expected in earl: 1983. In the meantime, a State

pian existed which provided compensating measures on an interim

basis until the loca' plan was completed. 1In addition, another
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State plan provided that the National Guard would drive buses
in Westchester County. Slip op. at 8.

By a 3-2 vote, the Commission decided that continued
operation at Indian Point was permissible, pending reconsidera-
tion of its decision followine an exercise in March of this
year. The Commission's decision was based on the provisions of
Section 50.54(s)(2)(ii), a parallel provision to Section
50.47(¢c)(1), which provides that in determining whether a plant
should be shut down, the Commission will take into account:

. « « among other factors, whether the

licenszee can demonstrate to the

Commission's satisfaction that the

defic lencies in the plan are not signifi-

cant for the plant in gquestion, or that

adequate interim compensating actions have

been or will be taken promptly, or that

there are other compelling reasons for

continued operation.
The Commission's decision relied upon the existence of the
cumpensatory State plans and Rockland County's imminent devel-
opment of its own plan as mitigating circunstances which, under
Section 50.54(s), did not compel shutdown.

By contrast, in the present proceeding Suffolk County is
the only county within the Shoreham EPZ and, under Resolution
No. 111-1983, the County has resolved that it will implement no
emergency response plan. In addition, the State has determined
that it "will not be s party to any effort to impose an
independently developed State plan upon Suffolk County" (See

Exhibit 5). These distinctions are particularly significant in

light of Commissioner Ahearne's statement in his conc rring

T T



=30

opinion in Indian Point that if by the end of April no approved

Rockland Countv plaa exists, "I do not believe I would support
continued operation of the plants."™ Id., Additional Views of
Commissioner Ahearne at 4. Similarly, Chairman Palladino, as
well, was strongly influenced to vote with the majority by the
progress being made in the develonment of Rockland County's
pian, a factor not presen' here. Id., Chairman's Statement on
Indian Point at 3-4. Thus, in the total absence of a Suffolk
County RERP, anu with the Resolution o1 the County not to adopt
or implement a RERP, the strong indication of record is that a
majority of the Commission would not permit operation of
Shoreham.

Ch Section 5 of the Current NRC Authorization Act
Does Not Provide a Basis For Licensing Shoreham

The forejoing demonstrates that the NRC's regulations re-
quire an operational Suffolk County RERP that will be
implemented by Suffolk County for Shoreham as a precondition to
NRC issuance of an operating license. No provision of the
NRC's regulations exempts Shoreham from this requirement.

Since such a plan does not and will not exist for Shoreham and
since the NRC's emergency preparedness reguirements are thus
not satisfied, an operating license cannot be granted.

LILCO and the NRC Staff refuse to accept that the NRC is
required by law to abide by its own regulations. Instead,

those parties have suggested that Congress, in ~nacting Section

5 of the NRC's Fiscal Year 1982-83 Authorization Act, Pub. L.
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415, 96 Stat. 2068,2069 (1983), provided a basis for the NRC to
disregarc the requirements of 10 C.F.R. §§ 50.33(g) and 50.47.
See Tr. 20,249-51. Thus, despite the regulatory requirement
for a local government's emergency response plan which will be
implemented, these parties argue that Section 5 constitutes a
basis on which to grant an operating license to LILCO if "there
exists a state, local or utility plan which provides reasonable
assurance that the public health and safe*y is not endangered
by the operation of the facility . . . ." Tr. 20,251 (Staff
counsel) (emphasis supplied).

The argument of LILCO and the Staff must be rejected.
Section 5 does not authorize, let alone mandate, the NRC to
disregard its regulations. Section 5 states:

Of the amounte authorized to be

appropriated under section 1, the Nuclear

Regulatory Commission may use such sums as

may be necessary, in the absence of a State

or local emergency preparedness plan which

has been approved by the Federal Emergency

Management Agency, to issue an operating

license . . . for a nuclear power reactor,

if it determinez that there exists a State,

local, or utility plan which provides rea-

sonable assurance that public health and

safety is not endangered by operation of

the facility concerned. (Emphasis sup-

plied).
Section 5 adopts and continues in effect a provision which
originated in Section 109 of the NRC Authorizatica Act for
Fiscal Year 1980, Pub. L. 285, 94 Stat. 780 (1980). A copy of

Section 109 is attached as Exhibit 6. Indeed, the Conference

Report for the 1982-83 Act specified that Section 5
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"reiterat(es) the intent of Congress in enacting Section 109 of
P.L. 96-295." H.R. Rep. No. 884, 27th Cong., 24 Sess. 27
(1982). Thus, Section 5 and 109 are identical in purpose and
intent. The County demonstrates below that the NRC has
specifically considered Section 109 (and thus Section 5) and
has adopted in Section 50.47(c)(1) a standard which does not
permit licensing where no local government's plan is submitted
and implemented.

The NRC proposed adoption oy 10 C.F.R. §§ 50.33(g) and
50.47 in December 1979. 44 Fed. Reg. 75,.67 (1979). After
e tensive public comments, regional workshops and ACRS
meetings, the NRC Staff prepared SECY &0-275, dated June 3,
1980. Enclosure B of this SECY contained a proposed Final Rule
on emergency planning. With one immaterial exception,i/ the
Staff's proposed Final Rule contains the exact same words as
were tinally promulgated by the NRC as Section 50.47(c)(1).

See SECY 80-275, Enclosure B, at 34.

On June 25, 1980, the Commission met with nuclear industry
spokesmen and other interested parties to receive written and
oral comments on the Staff's proposed Final Rule. Section 109
had not yet been enacted by the Congress, but had already been
approved by the Congressional Conference Committee. The nucle-

ar industry representative, >nticipating passage of Section

5/ In the first line of the Staff's proposed Section
50.47(c), the word "objectives" is used, while Section
50.47(c)(1), as finally adopted, uses the word
"standards."
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109, argued that the NRC's final emergency planning regul=z:tions
would be illegal unless the following language were added to
Section 50.47(c)(1):

The NRC will issue an operating license for

a nuclear power reactor if there exists a

state, local or utility plan which provides

reascr.able assurance that public health and

safety is not endangered by o, =2ration of

the facility.8/

At the June 25 meeting, the NRC's General Ccunsel, Mr.
Bickwit, rejected the nuclear industry's assertion that the
Staff's proposed Final Rule was inconsistent with Section 109.
He stated that Section 109 specified minimum requisements for
the NRC's emergency preparedness rule and that the proposed
Final Rule met those requirements. NRC June 25, 1980 Tr. at
49. Mr. Bickwit reiterated this view during Staff briefings
of the Commission on July 3 and July 23, 1980. See NRC July 3,
1980 Tr. at 41-42; NRC July 23, 1980 Tr. at 5. 1Indeed, during
the Juiy 25 briefing, which occurred after Congressional
enactment of Section 109, Mr. Bickwit stated that Section 109
specifies minimum requirements and "therefore the Commission is

free from a legal standpoint to be as stringent as it chooses

to be under the law."™ NRC July 23, 1980 Tr. at 5.

6/ See Statement of Warren H. Owen, Senior Vice President,
Duke Power Co., for presentation before the NRC on Behalf
of the Nuclear Industry, p. 11, June 25, 1%80, attached to
NRC June 25 Transcript (Emphasis supplied). See also NRC
June 25 Tr. at 21, 41, 48 (other nuclear industry comments
arguing that Section 50.47(c)(1) needed to be changed to
track the language of Section 109).
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On August 19, 1980, the NRC adopted Sections 50.33(g) and
50.47. The Commission did not alter Section 50.47(c)(1) as
specifically requested by the nuclear industry. Rather, the
Commission relied upon Mr. Bickwit's opinion that the proposed
rule, including Section 50.47(c)(1), was consistent with the
provisions of Section 109 and adopted fection 50.47(c)(1l) in
its present form. See 45 Fed. Reg. 55,402, 55,403 (1980) (pre-
amble to Final Rule).

The foregoing discussion makes clear that the Commission,
in adopting its emergency planning regulations, knew what
Section 109 said and what its implementing rec 1lation, Section
50.47(c)(1), did. The record is clear that the Commission
squarely considered whether to perm‘t the operation of a plant
in the absence of an emergency response plan of the local
government. The Commission determined: (2) that the NRC would
not permit operation of a plarc in the absence of the local
government's emergency response plan; and (b) that Section 109
did not require adoption of the nuclear industry's reguest that
Section 50.47(c)(1) track the language of Section 109. Section
5 of the 1982-83 Authorization Act, which only continues the
authority granted to the NRC by Section 109, does not alter
either the Commission's existing statutory authority or the
Commission's obligatior to abide by its own regulations. The
Commission fully implemented its statutory authority with
Section 5 33(g) and 50.47, and those regulations now prevent

issuance of an operating license for Shoreham.
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V. CONCLUSION

For the foregoing reasons, Suffolk County requests the
NRC (1) to rule that it must deny LILCO an operating license
for the Shoreham plant and, accordingly, (2) to grant the
County's pending Motion Tc Terminate this proceeding. 1In
view of the vital legal issues of first impression presented
herein, and the need for an expeditious and final NRC ruling,
the Crunty respectfully requests this Board to certify the
matter to the Commission.

Respectfully submitted,

David J. Gilmartin

Patricia A. Dempsey

Suffolk County Department of Law
H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, New York 11788

Py F 2l

Herbert H. Brown

Lawrence Coe Lanpher

Christopher M. McMurray

KIRKPATRICK, LOCKHART, HILL,
CHRISTOPHER & PHILLIPS

1900 M Street, NW

Washington, DC 20036

Attorneys for Suffolk County

March 4, 1983
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RESOLUTION HO. 262- 1782, DIRECTING THE
COMPTROLLECR AND COUNTY TREASURER TO RCFUND

e "‘.“v"'-q.):‘""‘" R e

rcdiological emergency response plan; and

response plan at its own expense; now, therefore, be it

to return $150,000 to LILCO; and be it further!’

el ARSI NI A R # b e s

01-8026-322
01-8026-993 g

01-8026-994 A
and be {t further '

Fmployee Banefits Health Insurance N
01-9060-836

0

Planning

Padiological Respense Plan (Office Supplies)
01-23026-301

i
:
i
¢
i
i

01-8026-1350

’ Planning
% | ~adlological Respense Plan (Printing)
;| 01-8026-304 }
-3 Planning »
: ; "zdiolojical Response Plan (Misc.)

Sp—

L
£’

whye o '!\,; HEAT Y
.

$150,000 RCCRIVED FROM LILCO AND TRANSFERRING
FUNDS IN COHNECTION WITH RANDIOLOGICAL RESPONSE PLAN.

HHER:AS,‘ under the terms of the agrecr:nt, LILCO has paid the
Suffolk $150,000 with an additional $95,000 duc upon completion of the
and

EXHIBIT 1

Iatzo. Res, lo. 1266-82 Laid on Table 3/9/82
Introduced by the Presiding at the request of thu\Caunty Executive

WHEREAS, Resolution YNo. 694-19f1 au.lorized an agreement batween LILCO
and tho Suffol% County Department of Planning for the preparation of a County

WHEREAS, spacial counsel for the County in the Shoreham operating
licensing pruceedings has advised the County that it is in the best interest of
the County to avoid any aprearance of a conflict of interest by returning the
$150,000 received from LILCO for the radiological response 2lan; and

WHEREAS, it is the intention of the County to complete the radiological

RESOLVED, that the County Comptroller and County Treasurer are directed

RESOLVED, that the County Comptroller and County Treasurer are directed
to cancel the unexpended balance in the £ollou1ng encumbrances;

RESOLVED, that the County Comptroller and County Treasurer be, and they
hareby are authorized to transfer the follcving funds and authorization:

$375,000

10,000

19,000 °

40,000

County of
contract;
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l:uro‘. Ris. No. 126(-32 Page 2

2lanning
Radlolcgical Rasponse Plan (adv.) 1,000
01-5026-1327

Planning ,
Rxdiological Rasronse Plan (Milaage) . $,000
01-3026-433

.- —

Planning
Pediological Rasponse Plan /Fees for sarvices for

noa=-Einployees 3%0,000
01-8026-456

*nd 53 it fucthar

RESOLVED, that the County Planning Department shall prepare a County
Radiclogical Emergency Response Plan to serve the interest of safety, health and
wilfares of the rasidents of Suffolk County; and be it further

RESOLVED, that said plan shall not be cperable and shall not be deemed
adequate and capable of being implemented uatil such time as it is approved by
the Suffolk Count, Legislature; and

RESOLVED, that only after said Plan is approved by the Suffolk County
Legislature, shall it be submitted to the Federal Emergency Management Agency
ang the Huclear Regulatory Commission for purposes of any findings,
?cterminations, rulings, revisws, or bearings by such Federal agencies.

DALZED March 23, 1982

APPRO:G?Y :
Cio ol tla,

Connty Lixecutive of Suffolx County
Date of Approval: 3/1. .f'/Y-l-

T e

i ;'L'Z:I-ULK COUNTY Tlisie e © g That 3, William H. Rogers Clerk of the
| sk 3 ' ' ' : .
TIVESre gy, e | Lounly Legisizture of the County of Suffolk, have compared the
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‘ f“"'.'l(:"‘ and wh h 4151 . wan {"eln
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and that the same
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lof the County Legizlature .f'!he County of Sulfoik
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- EXHIBIT 2

fatzo, Nes, o, 1516-82
Introduced by legislators Blass, Rossn, Fole

fichards, Wihrenberg, Rizz0, Nolan, Harito
Divine, Mrazak

Y. Caracappa, Glese, Allgioave,
n, lioto, iloward, Proapect, LaBua,

JEZSOLUTION NO, LS6 -1932, ESTABLISHING THE
TADIQLOGICAL EMERGENCY RESPONSE PLANNING
YOLICY OF THE OOUNTY OF SUFFOLK

WHEREAS, County of Suffolk Nas the primary responsibility for the

protcction of its residents {n the ovent of a cadiclogical emergency at the Leng
Ialand Lijhting Company's Shoreham Nuclear Pever Station; and :

WHERTAT, Suffolk County takes this reapon
thicugh good faith and sound planning cfforts,

erargency plan and preparedness are devalop
County; and

gibility seriocusly and inteads,
to agsure that the best possible
*d to protect the citizens of Suffolk

WHEREAS, Suffolk County's Emargency Planning Task Porce, cofposed of
nationally recognizod experts drawn from a range of pertinent disciplines, is
now cqonducting a detailed planning effort {in order to atteapt to devalop a
viable radiological emergency plan for Suffolk County; and

WHEREAS, The Long Island Lighting Company, i{n an unwarranted and arrcgant
act, has gone beyond its powers as a private corporation in an attempt to usurp
the rightful powers of Suffolk County by submitting county planning resource
material to the New York State Disaster Preparedness Commission for its approval
as the official radiological emergency respoase plan for Suffolk County; and

WHEREAS, said planning resource naterial developed in part by county
personnel, is pPreliminary data which in ne way constitutes the Suffolk County=-

approved RADIOLOCICAL EMERGENCY RESPONSE PLAN and will: not in the future
constitute such County plan; and

WHEREAS, Suffolk County will rubait {tg RADIOLOGICAL EMERGENCY RESPONSE
PLAN to the New York State Disaster Praparedness Commission only when that plan
has baen fully prepared and app.oved by Suffolk County and is thereby inteqrated
vith the planning efforts of both LILCO and New York State; therefore, ba it

RESOLVED, that Suffolk County heraby established the following
Padiclcgical Emergency Response Planning Policy:
Suffolk County stall ros assign funds or
personnel to test or implemant any
radiological emergency r.sponse plan for
the Shoreham Nuclear Plant unless that
pPlan has been fully developed to the best
of tha County's ability.

Suffolk County shall rot 195ign funds of

pParconnel to test or implencat any

radiological emergency ce2sponse plan for

the Shoreham Nuclear Plant unless thae

Plan has bren tha subject of at Jeast two

public hearings, ocne to be held in fivers-
% hoad, and one to be hald in Hauppauge,
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Suffolk County shall not assign funds or

personnel to test or implement any

radiological eMArgency response plan for

the Shoreham Nuclear Plant unleas that “ \
plan has been Approved, after publie

hearirqgs, by the Suffolk County Legislature
and tha Cour 'y Executive

end, be {t fucther

RESOLVED, thot copies of this resolution be sent to the Coveracr, the
Speaker of the As:c-: 21y, the Majority "asdar of the Senate and tha Lagiulatuce
af thae State of New * k.

DATED: May 18, 1982

APPR.. ) BY:

County Executive of Suffolk County

Date of Approval: J// 7/?3.

Thisio te Tortity Cim 3, William H. Rogers. Clerk of the
County Legislature of the County of Suffolk. have compared the
foregoing copy of resslution with the original resolution now on filein
thizoffice, cad yhich waz duly adoptad by the County Legislatureofs=id
Csunty on "7,,("";,7 /?/ /2F2
and that the eame @atrue and correcttranceript of s2id resolution and of
> the whaole thereof. )

Fa Mitaren Dhereed, I have horcunto set my hand znd the official
seal of the C-unty Legis!ature of '.P:e County of Suffolk,

Aate A N 2 )

SUFFOLK COUNTY
Cvunfq ’:ts‘il!:h"'
RIVERHEAD, N, V.,
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Intro., Res. No. 1196-83
Introduced by Legislators Wehrenberg, Caracappa, D'Andre, Geise, Allgrove, Bachet
Prospect, Foley, Nolan, Blass, Rizzo, LaBua, Devine, i.riton, Beck

EXHIBIT 3

RESOLUYION NO., 111 - 1983, CONSTI™ITING THE FINDINGS
AND DETERMINATIONS OF SUFFOLK COUNTY ON WHETHER

A LEVEL OF EMERGENCY PREPAREDNESS TO RESPOND

TO A RADIOLOGICAL ACCIDENT AT THE SHOREHAM

NUCLEAR POWER STATION CAN PROTECT THE HEALTH,
WELFARE AND SAFETY OF THE RESIDENTS OF

SUFFOLK COUNTY

WHEREAS, Suffolk County has a duty under the Constitution of the State of
New York, the New York State Municipal Home Rule Law, and the Suffolk County
Charter to protect the health, safety, and welfare of the residents of Suffolk
County; and

WHEREAS, the Long Island Lighting Company ("LILCO") is constructing and
desires to operate the Shoreham Nuclear Power £ ation ("Shoreham"), located on
the north shore of Long Island near the town of Wading River, a location which
is within the boundaries of Suffolk County; and

WHEREAS, a serious nuclear accident at Shoreham could result ir the
release of significant quantities of radiocactive fission products; and

WHEREAS, the release of such radiation would pose a severe hazard to the
health, safety, and welfare of Suffolk County residents; and

WHEREAS, in recognition of the effects of such potential hazard posed by
Shoreham on the duty of Suffolk County to protect the health, safety, and
welfare of its citizens, this Legislature on March 23, 1982, adopted Resolution
No. 262-1982, which directed that Suffolk County prepare a "County Radiological
Emergency Response Plan to serve the interest of the safety, health, and welfare
of the citizens of Suffolk County .."; and

WHEREAS, in Resolution 262-1982, the Legislature determined that the plan
developed by the County "shall not be operable and shall not be deemed adequate
and capable of being implemented until such time as it is approved by the
Suffolk County Legislature™; and

WHEREAS, in adopting Resolution 262-1982, (he Legislature found that
earlier planning efforts by LILCO and County planners (the "original planning
data"™) were inadequate bccause they failed to address the particular problems
posed by conditions on Long Island and further failed to account for human
behavior during a radiological emergency and the lessons of the accident at
Three Mile Island; and

WHEREAS, on March 29, 1982, Peter F. Cohalan, Suffolk County Executive,
acting to implement Resolution 262-1982, by Fxecutive Order established the
Suffolk County Radiological Emergency Response Plan Steering Committee
("Steering Committee") and directed it to prepare a County plan for submittal to
the County Executive and County Legislature; and

WHEREAS, the Steering Committee assembled a group of highly qualified and
nationally recognized experts from diverse disciplines to prepare such County
plan; and



. 'WHEREAS, such highly qualified experts worked in a diligent and
conscientious effort at a cost in excess of $500,000 to prepare the best
possible plan for Suffolk County, and particularly to ensure that such plan took
into account all particular physical and behavioral conditions on Long 1Island
that affect 'he adequacy of the emergency response plan; and

WHEREAS, the analyses, studies, and surveys of such experts included:

(a) Detailed analyses of the possible releases of radiation from
Shoreham;
(b) Detailed analyses of the radiological health consegquences of such

radiation release on the population of Suffolk County, giventhe
meterological, demographic, topographical, and other specific
local conditions on Long Island;

(c) A detailed social survey of Long Island residents to determine
and assess their intended behavior in the event of a serious
accident at Shoreham;

(d) A detailed survey of school bus drivers, volunteer firemen, and
certain other emergency response personnel to determine whether
emergency personnel intend to report promptly for emergency
duties, or instead to unite with iLheir own families, in the event
of a serious accident at Shoreham;

(e) Detailed estimates of the number of persons who would be ordered
to evacuate in the event of a serious accident at Shoreham, as
well as the number of persons who intend to evacuate voluntarily
ever if not ordered to do so;

(£f) Detailed analyses of the road network in Long Island and the time
required to evacuate persons from areas affected by radiation
releases;

(g) Detailed analyses of the protective actions available to Suffolk

County residents to evacuate or take shelter from such radiation
releases; and

(h) Analysis of the lessons learned from the accident at Thiee Mile
Island on local government responsibilities to prepare for a
radiological emergency; and

WHEREAS, on May 10, 1982, LILCO, without the approval or authorization of
the Suffolk County Government, submitted to the New York State Disaster
Preparedness Commisssion ("DPC") two volumes entitled "Suffolk County
Radiological Emergency Response Plan" and containing the original planning data,
as further revised and supplemented by LILCO, and requested the DPC to review
and approve such LILCO submittal as the local radiological emergency response
plan for Suffolk County; and

WHEREAS, in Resolutions 456-1982 and 457-1982, the County further
addressed the matter of preparing for a radiological emergency at Shoreham and
emphasized that:

(a) The LILCO-submitted document was not and will not be the County's
Radiological Emergency Response Plan; and



» (b) The County's Radiological Emergency Response Planning Policy, as
enunciated in Resolution 456-1932, is as follcws:

Suffolk County shall not issign funds or personne! to test or
implement any radiological emergency response plan for the
Shoreham Nuclear Pl/nt unless that plan has been fully developed
to the best of the “ounty's ability.

Suffolk County shall not assign funds or personnel to test or
implement any radiological emergency response plan for the
Shoreham Nuclear Plant unless that plan has been subject of at
least two public hearings, one to be held in Riverhead, and one
to be held in Hauppauge.

Suffolk County shall not assign funds or personnel to test or
implement any radiological emergency response plan for the
Shoreham Nuclear Plant unless that plan has been approved, after
public hearings, by the Suffolk County Legislature and the County
Executive; and

WHEREAS, on June 9, 1982, the DPC rejected the LILCO-submitted document
for the reason that it was deficient; and

WHEREAS, on October 6 1982, LILCO, again without the approval or
authorization of the Suffolk ..unty Government, submitted to the DPC an amended
version of the previously submitted LILCO document which had been rejected by
the DPC; and

WHEREAS, on December 2, 1982, the Draft County Radiological Emergency
Response Plan authorized by Resolution 262-1982 was submitted to the County
Legislature for review and public hearings as smecified in Resolutions 262-1982,
456-1982, and 457-1982; and

WHEREAS, in January 1983, the Legislature held hearings on the Draft
County plan, which hearings included:

(a) More than 1,590 pages of transcripts;

(b) Detailed written statements and oral testimony of County expert
consultants who prepared the Draft County plan;

(c) Detailed written statements and oral testimou,; of LILCO officials
and expert consultants retained by LILCO;

(d) Detailed written statements and oral testimony of the Suffclk
County Police Department, the County Health Department, the
County Social Services department, and the County Public Works
Department, all of which would have indisjpz2nsable roles in
responding to a radiological emergency at Shoreham;

(e) Detailed written statements and oral testimony of organizations
in Suffolk County concerned with radiological emergency
preparedness; and

(£) Extensive presentations by hundreds of members of the general
public; and



J y WHEREAS, members of the Legislature also travelled to and held publiec
hearings in the vicinity of the Three Mile Island Nuclear Power Plant to gain

information 3 the lessons to be learned by local governments from the accident
at Three Mile Island; and

WHEREAS, the Draft County plan identifies evacuation and protective
sheltering as the two primary protective actions which would need to be
implemented in the event of a serious accident at Shoreham; and

WHEREAS, evacuation of Suffolk County residents in the event of a
radiological emergency could take as much time as 14-30 hours because of various
factors, including: the limited number of appropriate evacuation routes in
Suffolk County; difficulties in mobilizing police and other emergency personnel;
difficulties ensuing from spontaneous evacuation of large numbers of County
residents, thus creating severe traffic congestion; and unavilability of
alternate evacuation ro“tes for persons residing east of Shoreham and thus the
necessity for such persons during an evacuation to pass by the plant and
possibly through the radioactive plume; anu

WHEREAS, evacuation times in excess of 10 hours -- and certainly
evacuation times in the range of 14-30 hours =-- will result in virtual
immobilization of evacuation and high exyosure of evacuees to radiation such
that evacuees' health, safety, and welfare would not be protected; and

WHEREAS, protective sheltering is designed to protect persons from
excessive radiation exposure by such persons staying indoors until radiation
with the greatest danger to health has passed; and

WHEREAS, 1if protective sheltering were ordered for Suffolk County
residents, unacceptable radiation exposure would still be experienced by
substantial portions of the Suffolk County population, thus making it impossible
to provide for the health, welfare, and safety of these residents; and

WHEREAS, the document submitted by LILCO to the DPC without County
approval or aut'orization is deficient because it does not deal with the actual
local conditions, physical and behavioral, on Long Island that would be

encountered during a serious nu-~lear accident at Shoreham; and

WHEREAS, the document submitted by LILCO to the DPC without County
approval or authorization does not ensure that effective protectiv action by
persons subject to radiation exposure, in the form of evacuation or sheltering,
would be taken in event of a serious nuclear accident at Shoreham, a:nd thus such
document, even if implemented, would not protect the heaith, safety, and welfare
of Suffolk County residents; ard

WHEREAS, the extensive data which the Legislature has considered make
clear that the site-specific circumstarces and actual local conditions existing
on Long Island, particularly its elongated east/west configuration which
‘requires all evacuation routes from locations east of the plant to pass within a
zone of predicted high radiation, the ineffectiveness of protective sheltering,
the severe traffic congestion likely to be experienced if a partial or complete
evacuation were ordered, and the difficulties in ensuring that emergency
personnel will promptly report for emergency duties, preclude any emergency
response plan, if implemented, from providing adequate preparedness to protect
the health, welfare, and safety of Suffolk County residents; now, therefore, be
it



» RESOLVED, that the Draft County plan submitted to the County Legislature
on December 2, 1982, if implemented, would not protect the health, welfare, and
safety of Suffolk County residents and thus is not approved and will not be
implemented; and be it further

RESOLVED, that the document submitted by LILCO to the DPC without the
County approval or authorization, if implemented, would not protect the health,
welfare, and safety of Suffolk residents and thus will not be approved and will
not be implemented; and be it further

RESOLVED, that since no local radiological emergency response plan for a
serious nuclear accident at Shoreham will protect the health, welfare, and
safety of Suffolk County residents, and since the preparation =»nd implementaticn
of any such plan would be misleading to the public by indicating to Courty
reridents that their health, welfare, and safety are being protected when, in
fact, such is not the case, the County's radiological emergency planning process
is hereby terminated, and no local radiological emergency plan for response to
;n a;cident at the Shoreham plant shall be adopted or implemented; and be it

urther

RESOLVED, that since no radiological emergency plan can protect the
health, welfare, cafety of Suffolk County residents and, since no radiological
emergency plan shall be adopted or implemented by Suffolk County, the County
Executive is hereby directed to take all actions necessary to assure that
actions taken by any other governmental agency, be it State or Federal, are
consistent with the decisions mandated by this Resolution.

DATED: February 17, 1983

APP BY:

Coun Executive of Suffolk County

Date of Approval: °?/.=23/y3



EXH

fatro. Re: o, 1517-82

Introduced oy lLegislators Prospect, Blass, Foley, Rosso, Caracappa,
Richards, wehrenberg, Rizz0, Nolan, Hariton, Noto, Howard, LaBua,
Devine, Mrazek

Giesa, Allge

RESOLUTION NG, 457 = 1382, AUTHOAIZING THE

CLERK OF THE LEGISLATURE TO SEND A HOME

RULE HESSAGE ¢AOM THE CCUNTY OF SUFFOLK 70 THE
COVERNOR AND THE LEGISLATURE OF THE STATE OP

WEW YORK IN FORMAL PROTEST OF THE NEW YORK STATE
DISASTER PREPANEDNESS COMMISSICH'S USURPATION OF
SUFFOLK COUNTY'S AUTHORITY TOQ FISPONSIBLY DEVELOP
I7S RADICLOGICAL EMERGENCY RET-THSE PLAN

WHEREAS, Suffolk County adopted r lution 262-82 which directed th
Suffolk County Planaing ODepactment ¢tO propare a county-wide Radiologica’
EZmergency Response Plan and appropriated funcc for said purpose; and

WHEREAS, Suffolk County, to further !“» sworn duty to protaect the hcalt
and safety of the pecple of Suffolk Couniy, has commissicned studies ¢
dotermine all planning facets that are cssential in davelcping a viabl
Radiological Emergency Response Plan; and

WHEREAS, Suffolk County resolution 262-82 declared, as official count
polici. that any Radiological Emergency Response proposal developed by th
Suffolk County Planning Department, shall not be deemed adequate and shall no
be implemented unless and until it has been approved by the County Legislatuc
and the County Executive; and

WHEREAS, the Long Island Lighting Company has, in a direct affront to th
government and the pecple of Suffolk County, subamitted emergency plannin
rasource material, developed, 1in part, by county personnel, to the New Yor
State Disaster Preparedness Commission and has characterized that material a
the complete, draft Suffolk County Radiological Emergency Response Plan; now
therefore, be it

RESOLVED, that the County of Suffolk officially again confirms an
declares that the planning resource material submitted to the New York Stat
Disaster Preparedness Commission by the Long Island Lightiag Company in no wa
constitutes the County's Radiological Emergency Response Plan; and be it furthe

RESOLVED, that the County of Suffolk hereby notifies the Governor of th
State of New York, the New York State Disaster Preparedness Commission, and th
New York State Legislature, that is vehemently opposed to any action by New Yor
State that would treat in any way, the dJdocuments submitted by LILCO as th

County's radioclogical emergency response plan or any other official Count
document; and be it further

RESOLVED, that any action of agencies or departments of New York State ¢t
review, evaluate, apprcve, or in any other way consider the documents submitte
by LILCO will be an insult to the people of Suffolk County =nd an affront to th
current good faith program of Suffolk County to prepare a radiocleogical zmergenc
Plan which protects the health and safaty of the citizens of Suffolk Csunty.

DATED: May 18, 1982

APPAUVID BY:
y - Wﬂ‘ﬁz‘-—-
.. J‘

Counsd Executive of Suffcik County

f:te of Approval: f//f/fa-
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£ WRE—— A e e I
:' SUFFOLK COUNTY FTawta Conity €L I, William H. B gers, Clirk of the
3 gauff;:tfsinhdurc County Legislature of the County of Suffolk, have erm - red the
: RIVERIEAD, N. Y. foregaing copy of resclution with the original resslution riow cn file in
{ thisoffice, snd which was duly ...j.-,:lcd Lythe CL...'.(,‘,' Ls g rwrecliaid

— 2
(‘C iy & 4' . , £ '8 ]
oyt b 14 i
and that the same atrueandcorrecttranseriptofesidre  uting i

the whole thereof.

o Nitvess Phereel. I have hercunto set my hand and the official

t2al of the C".uﬂl’ Lgl;.ﬁ.‘...re f the C&/‘il) of Suffolk

;
:\i -

Clerk of the C ty Loy lure
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4 FOR KRELEASE:
IMMEDIATE THURSDAY |
FEERUARY 17, 1983

STATEMENT BY GOVERNOR MARIO M. CUOMO

; suffolk County Executive Peter Cohalan anéd che
cuffolk County Legislature have aanounced that they Lave
concluded that a workable emergency evacuation plan cannot
re developed for Shoreham.

after dlscussions today with members of my s=enior
seaff and officials of the State Disaster Preparedness Sin
Com—issicn, I am directing the Commission tc refrain from .. .
forwarding to wWashington any prcposed of f-site emargency -
evacuaticn plan for the prepesed Shoreham nuclear power plant.

Federal law reguires that befcore a license to cperzte
a nuclear power plant can be issued, an acceptable emercency
cvacuation plazn must be in place. 1In order for an ofi-site
evacuaticn plan to be acceptable to the federal covernment,
it must b2 poth adeguate and {mplementable. The part_cipation

and cocperatio-n of local gec ernmant is essential if a workable ‘
plan is to be developed.

I have stated that I would not support the opening of
any new nuclear plant £or which an acceptioble emergency evacuz=
tion plan does nct exist. while recognizing that the ultimate
~iration of acceptability rests with the federal govermment;

@ by my previous statements.
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As Governor, I will not be & party to any t to

-~ & -
T a e -
impose an independently cevelcped State plan upon cuffolk County.

willing to ccopercte in any

mhe State stands ready and 1
way possible with both Suffalk County ard the Long island Lighting
Ccmpany to develcp an adecuate and ftmplazmentable evacuzation plan
for Shoreham.
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Nuclear Safety

transfer and that 1 e naf
ndsvust &5 B b
President
House oi
dent of the ¢
sudh transfer provisions of
tiord shall nc ly to the cleanug
rehabilitation Bikini and

Atolly.

r
Renrecsenta
Pr a

(7 3130)
\ [Accidents]

Sec. J06. Of the amounts authorized to
be apprbpriated pursuant to this /Act, the
Nuclear \ Regulatory Commission is au-
thorized ynd directed to use such sums as
may be recessary to develop a plan for
agency re.lﬁ»-tmse to accidents at a utiliza-
tion facility licensed under section 103 or
section 104(p) of the Atomic Energy Act
of 1954, The plan required,to be devel-
oped by thid section shall be forwarded
to the Congress on or before September
30, 1980 \

\ ([73131]
[Di-posal of Wastes)

Sec. 107. No lunds appropriated pursu-
ant to this Acf may /'be used for the
purpose of providing for the licensing or
approval of any dijposal of nuclear wastes
in the oceans \

[78132]
[Siting Regjuirements ]

Sec. 108 (a) Of the amounts authorized
to be appropriated pfrsuant to this Ac,,
the Nuclear Regulatory Commission is au-
thorized and directed tq use such sums as
may be necessary to deyelop and promul-
gate regulations establishing demographic
requirements for the sitjpg of utilization
facilities. Such regulations shall be pro-

by the Commissjon after notice
and opportunity for hearing in accordance
with & m S53 of tit 5 \of ed
States ( '
the term )
cility licensed under section 103 or 104(b)
of the Atomic Energy Act of 1954
The regulations pr lgated pursu-
shall provide that no
be i1ssged for a

1§ S tion

nery
1'4")
(¢) The regul

ant to this secti

f

b ;

3872

\riteria for facility siting, including magi-
faum population density opulation
listribution for zones surro the fa-
ility without regard to any design, fngi-
neering, or other differences among such
facilities

(d). The regulations promulgat pursu-
ant to t section shall take intof account
the feasibility of all actions outside the
faciliv, which may be necessary Ao protect
public health and safety in the event of
any accidental release of radpactive ma-
terial from the facility which/may endan-
ger public \health c¢r safety. /For purposes
of this subisection, the tegn “accidental
release” includes, but is pot limited teo,
ecach potential accidental pelease of radio-
active material which is /required by the
Commission to\ be taken/ into account for
purposes of facility design.

(e) The Commission shall provide in-
formation and recommendations to State
and local land uSe /plannings authorities
having jurisdiction ‘over the zones estab-
lished under the rf"gulahom promuigated
pursuant to this gection and over areus
beyond the zones wnich may be affected
by a radiological] emergency. The infor-
mation and recommendations provided un-
der this subsection shall be designed to
assist such authorities in making State and
local land use decisions which may affect
emergency planning in relation to utili-
zation facilities.

(f) Nothing in this section shall be con-
strued to’ provide that the Commission
shall have any authority to preempt any
State requirement relating to land use or
respecting the siting of any utilization
facility except that no State or local land
use of facility siting requirement relating
to the same aspect of facility siting as a
»quirement established pursuant Yo this
section shall have any force and ) effect

h local requirement 1is
identical to, o rent than\ the

Fequirerm~nt
fsechon
/ [ 3133]

[Issuance of Operating Licenses]

Sec. 109. (a) Funds authorized to be ap-
jant to this Act may be
iclear Regulatory Commis-

et proceedings and take other
respect to the issuance of an

uniess st State or

pursuant to this

icense for a utilization facility

that—

aredness plan
for respond ¢ accidents

concerned. and

§ 108 (3133




may made only in
the director of the
y Management Agency
3 proceeding for the issuance of
n operating license for a utilization facil-
ity to which this subsection applies, the
Commission determines that there exists a
reasonable assurance that public hezalth
and safety is endangered by operation of
the facility, the Commission shall identify
the risk to public health and safety and
provide the applicant with a detailed state-
ment of the reasons for such determina-
slosns Bar fure ¢

ror § poses oOf this section, the

term “utilization facility”

ns

y" means a facility
required to be licensed under section 103
or 104(b) of the Atomic Energy Act of
1954

(b) Of the amounts authorized to be ap-
propriated under section 101(a), such sums
as may be necessary shall be used by the
Nuclear Regulatory Commission -

(1) establish by rule—

(A) standards for State radiological emer
gency response plans, developed m con-
sultation with the Director of the Federal
Emergency Management Agency, and other
appropriz sncies, which provide for
the resp » to a radiological emergency
involving any utilization facility

260 71480

y as pract-
nulgated un

this paragraph,

review all ther prepara-

respecting such an

t 4 mergency which
have been made by each State in which

there is located a utilization facility or in
which construction of such a facility has
been commenced and by each State which
may be affected (as determined by the
Commission) by any such emergency,

(3) assess the adequacy of the plans and
other preparations reviewed under para-
graph (2) and the ability of the States
involved to carry out emergency evacua-
tions during an emsrgency referred to in
paragraph (1) and submit a report of such
assessment to the appropriate committees
of the Congress within 6 months of the
date of the enactment of this Act,

(4) identify which, if any, of the States
described in paragraph (2) do not have
adequate plans and preparations for such
an emergency and notify the Governor and
other appropriate authorities in each such
State of the respects in which such plans
and preparations, if any, do not conform
to the guidelines promulgated under par
graph (1), and

(5) submit a report to Congress contain-
ing (A) the results of its actions under the
preceding paragraphs and (B) its recom-
mendations respecting any additional Federal
statutory authority which the Commission
deems necessary to provide that adequate
plans and preparations for such radiological
emergencies are in effect for each State

described in paragraph (2

shall in
h respect to each
site for which
has been issued for
emeryzency response
cal authonties
rator (or ;»_'Aw,;'med
facility. Swuch
include a de-

the Comm n of the

zone in the vicinicy of each such

which evacuation of individuals

1980, Commerce Clearing House, Inc.
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a comprehensive plan for
safety evaluation of all currently operating
utilization facilities required to be licensed
under section 103 or section 104(bh) of the
Atomic Energy Act of 1954 f
(b) The plan referred to in subsection
(a) shall include—
(1) the identification of each current rule
regulation r'w*u.‘.me with w‘.'..\ the
i n specifically det ’
particul 1 ficance to the pr
the public health and safety;
a determination by the Cor
extent to which each operating fa-
complied wath each rule and regula-
tion idertified under paragraph ]
subsection, including an indication
such comphance was achieved
Division 1 regulatory guides and
cal positions and where comp
achisved by equivalent means;
(3) ist f the generic
set forth in NUREG 410 (ir
gories A, B, C, and D) for which
ns have been develope

a determénation by

TITLE II—-AMENDMEN
ATOMIC ENERGY A\.‘

18]
~J

3875

the Act amended sec. 223 of 1‘“1
Energy Act (72137 Sec. 204(32)
ct added new sec. 236 to the
Energy Act (72148b). Sec. 205

Act amended sec. 274 of the A

A tomic
Energy Act (§2155). Sec. 206 of the Act
fed sec. 23 { the Atomic Energy
Act (7 2148). Sec. 207(a)(1) of the Act

ied a new sec. 147 to the Atomic Energy
Sec. 207(b) of the Act amended sec
f the At Energy Act (Y2116).—
“H.)

TITLE III—-OTHER PROVISIONS

(1 3136]
[Transportation of Waste]

Sec. 301. (a) The Nuclear Regulatory
Commission, within 90 days of enactment
of this Act, shall promulgate regulations
providing for timely notification to the
Governor of any State prior to the transport

nuclear waste, including spent nuclear

ugh, or across the boundaries

Such notification require-

1 apply to nuclear waste in

$ quantities and of such types as the

Commission specifically deter:aines do not

pose a potentially significant hazard to the
health and safety of the public.

P

(b) As used in this section, the term
“State” includes the several States of the
Union, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin
Tslands, Guam, American Samoa, the Trust
“erritory of the Pacific Islands, and the
Commonwealth of the Northern Mariana
Islands

(1 3137)
[Review of NRC's Managmmt Structure ]

Sec. 302. The } ar Regulatory Con.-
mission is authorized and directed to enter
ract for an independent review
Commission’s manar ement structure

»dures, and operations The
assessment of the
of agency man-

he Commission’s

cor®

in developing and

e ——

e

B ¢ \' qwl...,* bg—c‘

N ———— Py

R e R I e

“’.RM’:‘;‘: X% .u:"“‘wz.. Jovﬁt .

"'\’2"‘*! -
Ty S ‘...‘.".

35

SRS




UNITED STATES OF AMERICA
NUCLEAR REGULATURY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of
LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station,
Unit 1)

Docket No. 50-322 (OL)
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CERTIFICATE OF SERVICE

I hereby certify that copies of "Supplemental Brief of
Suffolk County in Support of the County's Motion to Terminate the
Shoreham Operating License Proceeding and the County's Motion for

Certification" were sent on March 7,

1983 by first class mail,

except where otherwise noted, to the following:

Lawrence Brenner, Esqg.*
Administrative Judge
Atomic Safety and Licensing

Board
U.S. Nuclear Regulatory Commission
Washinoton, D.C. 20555

Dr. James L. Carpenter*
Administrative Judge
Atomic Safety and Licensing

Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Peter A. Morris*
Administrative Judge
Atomic Safety and Licensing

Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Edward M. Barrett, Esq.
General Counsel

Long Island Lighting Company
250 014 Country Road
Mineola, New York 11501

Mr. Brian McCaffrey

Long Island Lighting Company
175 East 0l1ld Country Road
Hicksville, New York 11801

* By Hand on March 7, 1983
*** By Hand on March 5, 1983

-
Ralph Shapiro, Esqg.**
Cammer & Shapiro
9 East 40th Street
New York, New York 10016

Howard L. Blau, Esqg.
217 Newbridge Road
Hicksville, New York 11801

W. Taylor Reve¢ Ley, III, Esqg.***
Hunton & Williams

707 East Main Street

Richmond, Virginia 23212

Mr. Jay Dunkleberger

New York State Energy Office
Agency Buildineg 2

Empire State Plaza

Albany, New York 12223

Stephen B. Latham, Esg.**
Twomey, Latham & Shea
Attorneys at Law

33 West Second Street
Riverhead, New York 11901

Marc W. Goldsmith

Energy Research Group, Inc.
400-1 Totten Pond Road
Waltham, Massachusetts 02154

** By Federa2sl Express




Joel Blau, Esqg.

New York Public Service
Commission

The Governor Nelson A.
Rockefeller Building

Empire State Plaza

Albany, New York 12223

David H. Gilmartin, Esqg.

Suffolk Count: Attorney

County Executive/Legislative
Building

Veterans Memorial Highway

Hauppauge, New York 11788

Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Bernard M. Bordenick, Esqg.***
David A. Repka, Esqg.

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Stuart Diammond
Environment/Energy Writer
NEWSDAY

Long Island, New York 11747

Spence Perry, Esq.

Associate General Counsel

Federal Emergency Management Agency
Washingtor, D.C. 20472

Mr. Jeff Smith

Shoreham Nuclear Power Station
P.O. Box 618

North Country Road

Wading River, New York 11792

MHB Technical Associates
1723 Hamilton Avenue
Suite K
San Jose, California 95125
Docketing and Service Section*
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Hon. Peter Cohalan

Suffolk County Executive

County Executive/Legislative
Building

Veterans Memorial Highway

Hauppauge, New York 11788

Ezra I. Bialik, Esq.

Assistant Attorney General
Environmental Protection Bureau
New York State Department of Law
2 World Trade Center

New York, New York 10047

Atomic Safety and Licensing
Appeal Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Matthew J. Kelly, Esq. .

Sctaff Counsel, New York State
Public Service Commission

3 Rockefeller Plaza

Albany, New York 12223

Daniel F. Brown, Esg.*

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Stuart Glass, Esg.

Regional Counsel

Federal Emergency Management Agency
26 Federal Plaza

Roor 1349
New York, New York 10278
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