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("Edison"), Northern Michigan Electric Cooperative, Inc.,
and Wolverine Electric Cooperative, Inc. (collectively,

the "Applicants") submit that CEE has failed to show any
cause why its appeal should not be dismissed. The Appeal
Board correctly stated the applicable law in the Order to
Show Cause. As shown below, CEE's Answer is predicated on a
fundamental misinterpretation of the controlling regulations

and precedent.

Argument

CONTROLLING COMMISSION PRECEDENT
REQUIRES DISMISSAL OF CEE'S APPEAL.

As the Appeal Board has stated, it is a settled
principle in Commission licensing proceedings that an
appeal from an initial decision must relate to matters

raised in the appealing party's proposed findings of fact

(footnote continued from previous page)

proposed findings and conclusions would not be submitted
and that he had failed to discuss with his client his
decision not to submit. The Appeal Board directed the
relevant individuals to file affidavits supporting or
denying the allegations. The affidavits submitted on
December 10, 1932 demonstrate that the allegations are
without any basis. Therefore, CEE's present claim for
special consideration "as a matter of fairness" is entitled
to no weight. CEE should be held to the same standards as
other parties. CEE's current representative is a lawyer,
as are both of the affiants., Indeed, it can be inferred
from the affidavits that CEE now consists exclusively of
these members of the l2gal profession.
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Licensing Board, and that under 10 C.F.R. § 2.754(b) failure
to file will result in "default" only if the filing had been
directed by the Licensing Board. From this reading, CEE
argues that the Licensing Board in this proceeding did not
"direct" the filing of proposed findings and conclusions, and
leaps from that premise to the conclusion that it may not

now be barred from appeal. CEE is wrong on both branches of
the argument.

First, the Licensing Board effectively "directed"
submission of proposed findings and conclusions by its order
at the conclusion of the hearing that adopted the schedule
for submission of transcript corrections and proposed findings
and conclusions which had—-been agreed to by the parties,
including CEE. CEE's active participation in that scheduling,
followed by its explicit and "thoughtful" decision not to
file, was tantamount to acceptance cf a default judgment.

The Licensing Board was under no obligation to thereafter
issue a futile order "directing" a submission that CEE had no
desire to make, or to warn CEE of the cunsequences of its
actions. Parties, even where not represented by counsel, as
was CEE, are under an "obligation to familiarize themselves

with [the Commission's] rules."” Pennsylvania Power & Light

Co., supra at 7; Pennsylvania Power & Light Co. (Susquehanna

Steam Electric Station, Units 1 and 2), ALAB=-563, 10 NRC 449,

450 n.1 (1979).
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